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SENATE-Wednesday, November 16, 1983 
November 1 G, 1983 

(Legislative day of Monday November 14, 1983) 

The Senate met at 9:30 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable MAcK 
MArriNGLY, a Senator from the State 
of Georgia. 

PRAYER 

The Chaplain, the Reverend Rich
ard C. Halverson, D.D., offered the fol
lowing prayer: 

Let us pray. 
Dear God and Father of us all, we 

call upon Thee for a very special dis
pensation of wisdom for the Senate. 
Thou alone k.nowest our hearts. We 
cannot deceive Thee about ourselves. 
Grant us grace to be open to Thee. 
Thou knowest the tensions that build, 
the frustration and strong emotions 
that grow with the tension, as the at
tempt is made to adjourn on schedule. 
We pray that all the essential work 
will be done however long it takes, but 
deliver us from nonessentials. 

We thank Thee Father for great tra
ditions which established the course of 
the Senate and guide it daily. We 
know that many good institutions 
have become muscle bound by prac
tice, which establish precedents that 
hinder productivity. Dear God, deliver 
the Senate from such futility. Bless 
the leadership and the Members as 
they do what they must these days. In 
the name of Him who finished His 
work on Earth. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore <Mr. 'THuRMoND). 

The legislative clerk read the follow
ing letter: 

u.s. SENATE, 
PREsiDENT PRO TEMPORE, 

Washington, D.C., November 16, 1983. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable MAcK MAT
TINGLY, a Senator from the State of Geor
gia, to perform the duties of the Chair. 

STROM THlJRMOND, 
President pro tempore. 

Mr. MATTINGLY thereupon as
sumed the chair as Acting President 
pro tempore. 

RECOGNITION OF THE 
MAJORITY LEADER 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the 
majority leader is recognized. 

Mr. BAKER. I thank the Chair. 

SENATE SCHEDULE 
CANCELLATION OF SPECIAL ORDER 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the special 
order in favor of the Senator from 
Alaska <Mr. MURKOWSKI) be canceled. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

ORDER FOR A PERIOD FOR THE TRANSACTION OF 
ROUTINE MORNING BUSINESS 

Mr. BAKER. Mr. President, what we 
will do is after the two leaders have 
used their time or yielded it back I ask 
unanimous consent there then be a 
period for the transaction of routine 
morning business until 10 a.m. in 
which Senators may speak for not 
more than 2 minutes each. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. BAKER. Mr. President, at 10 
a.m. the natural gas bill will recur as 
the unfinished business. However, de
pending on the negotiations that may 
have gone on last night or this morn
ing on that subject, it might profit the 
Senate more to go to something else, 
and I have asked the chairman of the 
Budget Committee, Senator DoMENrcr, 
to be available and on tap this morn
ing at 10 a.m. or 10:15 a.m. to begin 
reconciliation if that seems the better 
course of action. 

That may or may not develop. But I 
have asked Senator DoMENICI to be 
here and we will see how that devel
ops. 

Mr. President, we have the Clark 
nomination which matures today 
sometime after 12 o'clock under the 3-
day rule, which I wish to take up at 
some point either today or tomorrow. 

We have the tuition tax credit 
matter which decision will be present
ed to the Senate in the form of a ta
bling motion at 1 p.m. under the order 
previously entered. 

Depending on the outcome of that 
vote, then we will be on tuition tax 
credit or on reconciliation or back on 
natural gas. But we will unravel that 
as the day progresses. 

Mr. President, we have to do debt 
limit before we go out, and I will 
confer with the minority leader on the 
timing of that vote, but at some point 
today or tomorrow, perhaps on Friday, 
but more likely today or tomorrow, I 
will move to the motion t o reconsider 
which was entered sometime ago and 
we will proceed to vote on that. 

Mr. President, I announced yester
day that our target date is still for sine 
die adjournment on November 18, 
which is Friday. If it is absolutely es
sential to do so we will be in on Satur
day. I am not presently inclined, 
though, if we have not finished our 
work, to ask the Senate to come in the 
following week, which is the week of 
Thanksgiving recess which has been 
published for some time and on the 
basis of which no doubt Members have 
made arrangements. 

But rather than borrow trouble, as 
we say in Tennessee, I am going to 
assume that we can finish Friday 
night and I may have to seek, entreat, 
urge, and insist that my friends and 
colleagues on this side of the aisle and 
even on the other side of the isle do 
something they may not want to do, 
and that is vote for the debt limit be
cause to the extent that I am capable 
of doing it and the Senate will permit, 
we are not going to leave until we do. 

Mr. President, I think that is all the 
bad news I can conjure up today. I will 
confer with the minority leader later 
in the day, as I said earlier, on the 
debt-limit question. I may be even so 
bold as to ask him to seek, entreat, 
and urge his Members to vote for the 
debt limit also because I am not a 
proud man and I will take the votes 
any place I can find them, and I hope 
that I can find some with my meeting 
with the minority leader. I would not 
presume to canvass his side for sup
port-! never do that-but I will hope 
that we do have a bipartisan body of 
support for the passage of the debt 
limit. 

And, as the teacher says, neatness 
counts, they may be assured that, on 
the debt limit, we will take names. 

Mr. BYRD. Take what? 
Mr. BAKER. Take names. 
Mr. President, I yield the floor. 

RECOGNITION OF THE 
MINORITY LEADER 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the 
minority leader is recognized. 

Mr. BAKER. Mr. President, will the 
minority leader yield to me for a 
moment? 

Mr. BYRD. I yield. 

THE EXECUTIVE CALENDAR 
Mr. BAKER. Mr. President, there is 

one item on the Executive Calendar 
today. It is item No. 406. I confess to 
the minority leader it caught my at-

e This "bullet .. symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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tention because it is a Tennessee nomi
nee. 

I wonder if the minority leader 
would be agreeable to taking up that 
matter at this time. 

Mr. BYRD. Mr. President, the mi
nority leader would be agreeable to 
taking up a Tennessee nominee any 
time the majority leader wishes. 

Mr. BAKER. I am grateful in the ex
treme and I offer to the minority 
leader reciprocation at any time. 

Mr. BYRD. The majority leader has 
reciprocated many times heretofore. 

Mr. BAKER. Mr. President, I thank 
the minority leader. 

EXECUTIVE SESSION 
Mr. BAKER. Mr. President, I now 

ask unanimous consent that the 
Senate go into executive session for 
the purpose of considering nomination 
No. 406. 

There being no objection, the Senate 
proceeded to the consideration of ex
ecutive business. 

The ACTING PRESIDENT pro tem
pore. The nomination will be stated. 

FEDERAL TRADE COMMISSION 
The legislative clerk read the nomi

nation of Terry Calvani, of Tennessee, 
to be a Federal Trade Commissioner. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomina
tion is considered and confirmed. 

Mr. BAKER. I thank the Chair. 
Mr. President, I move to reconsider 

the vote by which the nomination was 
confirmed. 

Mr. BYRD. Mr. President, I move to 
lay the motion to reconsider on the 
table twice, thrice, and then under the 
table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I thank 
the minority leader. 

Mr. President, I ask unanimous con
sent that the President be immediate
ly notified that the Senate has given 
its consent to this nomination. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

LEGISLATIVE SESSION 
Mr. BAKER. Mr. President, I ask 

unanimous consent that the Senate 
now return to legislative session. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. BAKER. Mr. President, I have 
no further need for my time. I thank 
the minority leader for yielding to me. 
I am prepared to put us in morning 
business. 

Mr. BYRD. Mr. President, I have no 
further need for my time. I yield it 
back. 

ROUTINE MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. The Senate will now proceed to 
morning business. 

ABC'S CONTROVERSIAL DOCU
MENTARY ON NUCLEAR WAR 
HITTING THE UNITED STATES 
Mr. PROXMffiE. Mr. President, in a 

few days ABC television will carry on 
its nationwide network a documentary 
showing what happens the day after 
nuclear war slams into our country. 
We are told that this documentary 
simply relates the consequences of nu
clear war coming to a city in Kansas. 
On Sunday night November 13 on the 
CBS television network, the program 
"60 Minutes" interviewed three or 
four leading figures who favored show
ing the program and three or four na
tional personalities who opposed it. 
The ABC program has become a cause 
celebre for those for and against the 
nuclear freeze movement. And "60 
Minutes" presented the rival net
work's upcoming show as exactly that. 
Frankly, Mr. President, this Senator 
strongly believes that "60 Minutes," 
the freeze advocates who favor the 
program, and the freeze opponents 
who oppose the program are all far off 
the mark. 

Both sides on the freeze issue are 
wrong. The freeze movement is not 
even mentioned in the entire course of 
the program. The program does not 
prescribe a course of action to prevent 
nuclear war. We are told that no one 
on the program proposes that the way 
to stop such a hideous catastrophe is 
to increase our nuclear deterrent, and 
no one on the program proposes that 
the answer is in a negotiated nuclear 
freeze or any other arms control ap
proach. The program simply relates 
how appallingly deadly and destruc
tive a nuclear war would be. And what 
is wrong with that? Are the American 
people too weak and fearful to know 
the truth? Freeze advocates have wel
comed this program. They seem to be 
championing it as if it were their own 
triumph. Why should they? The pro
gram does not mention the freeze. 
Freeze opponents have vehemently 
protested the program. 

The Reverend Jerry Falwell has 
even called for equal time so that he 
and the others who oppose the nuclear 
freeze can have an opportunity to give 
their side of it. What would Falwell's 
equal time program do as an answer to 
this documentary on the consequences 
of nuclear war? What is the other side 
to the consequences of nuclear war? 
Should we have faith that somehow 
we could survive a nuclear war? Will 
Falwell show a film in which we dive 
into our basements or swiftly scatter 
far into the countryside while our 
bombers and submarines loft so many 
nukes into the evil empire that com
munism is stilled forever, and then we 

return to our homes to emerge victori
ous into a clear, fresh world, free of 
war and atheism, dictatorship, vio
lence, and evil? 

Mr. President, it may well be that 
the nuclear freeze does not represent 
the best policy to prevent a nuclear 
war. It may well be that we should 
rely more on the deterrence of nuclear 
strength than on negotiations with 
the Soviet Union. 

The ABC program will not speak to 
any of this. Can there be any real dis
pute over that it shows as the day 
after the bomb hits? It will show how 
individual men and women and chil
dren will panic in a nuclear attack, 
how they will struggle deperately to 
stay alive, and how they will in im
mense numbers perish, instantly or 
slowly and in many cases suffer the 
supreme agony of dying from untreat
ed burns. 

Unfortunately this program was 
written and filmed long before a dis
tinguished panel of scientists told us 3 
weeks ago what would be the conse
quences for the survivors of a nuclear 
war. Those scientists described the 
aftermath of such a holocaust as shut
ting most of the sunlight out of the 
entire Northern Hemisphere for many 
weeks so that survivors would dwell in 
a land of day and night darkness. The 
scientists found that the temperature 
would drop far below zero and stay 
there for many weeks even if the war 
comes in midsummer. They predicted 
that animals and plants would die and 
millions of survivors would starve. If 
there is to be a sequel for the ABC 
show, the "Nuclear Winter" would be 
a logical subject. The consequencies of 
a nuclear war would not be as bad as 
the ABC program depicts, it would be 
worse. 

HEALTH CARE FINANCING AD
MINISTRATION RECEIVES 
GOLDEN FLEECE OF THE 
MONTH AWARD 
Mr. PROXMffiE. Mr. President, I 

am giving my Golden Fleece of the 
Month Award for November to the 
Health Care Financing Administration 
<HCFA> for callously clipping the tax
payer of $45 million a year by allowing 
medicare to foot the bill for cutting 
toenails. In my "o'bunion," HCFA 
should toe the line instead of standing 
by while podiatrists trim the toe. 

Health care costs have increased at 
double-digit rates for many years. 
Here is one of the reasons why. 

Medicare does not usually pay for 
routine foot care such as cutting toe
nails. But if patients have a fungus in
fection around the toenail, then medi
care will pay for a procedure called de
bridement of mycotic toenails-in 
other words, cutting infected toenails. 
The taxpayers pay about $90 million a 
year for this treatment. HHS esti-



32834 CONGRESSIONAL RECORD-SENATE November 16, 1983 
mates that $45 million of that total 
could be saved if abuses were stopped. 

According to the Inspector General 
of HHS, studies conducted in Pennsyl
vania, Florida, and Illinois show signif
icant overutilization of debridement of 
mycotic toenails. His investigators 
found solid indications that some po
diatrists in these three States are mis
diagnosing the medical condition of 
beneficiaries in order to obtain medi
care reimbursement for routine toe
nail cutting, which is generally not a 
covered service. 

In another study, conducted in Vir
ginia, the Inspector General discov
ered that podiatrists billed the medi
care program $791,000 for their serv
ices, over 70 percent of which were for 
the debridement of mycotic toenails. A 
professonal debridement should take 
about 15 minutes to complete, but 
some podiatrists, seeking reimburse
ment for 1 day's work, billed for 50 to 
as many as 116 debridements which, in 
the latter case, is virtually impossible 
to accomplish within a 24-hour period. 
Some might ask what kind of a clip 
joint are the taxpayers financing. 

How can these abuses be stopped? 
Two effective reforms-no petty cure
would save the taxpayer that $45 mil
lion a year. First, limit reimburse
ments for debridements to once every 
60 days unless a doctor documents the 
need for more frequent treatment. 
Second, require that doctors, not po
diatrists, diagnose that the toenail is 
really infected. 

HCF A has archly refused to imple
ment these reforms and therefore has 
no kick coming about this fleece. Con
gress has now stepped up to the prob
lem and the budget reconciliation bill 
will put a 60-day limit on this treat
ment. 

HCF A has been footloose with the 
taxpayers' money. Instead of allowing 
some podiatrists to get a toehold on 
this program, HCF A bureaucrats 
should have done a lot more soul 
searching. These bureacurats gave the 
podiatrists an inch but they took a 
foot. HCF A should be nailed to the 
wall and brought to heel for this foo
tling expenditure. 

THE GENOCIDE TREATY AND 
THE PLIGHT OF GUATEMALAN 
REFUGEES 
Mr. PROXMIRE. Mr. President, 

Victor Perera wrote an alarming arti
cle for the Nation magazine last week 
on the plight of Guatemalan Indian 
refugees. His account of this tragic 
persecution is based on personal obser
vations and interviews of refugees in 
border camps in Chiapas, Mexico, 
where nearly 100,000 Indians are being 
kept. 

Perera graphically described the 
conditions he witnessed, including 
starvation, rampant disease, rape, and 
murder. He estimated that on average 

three infants die daily and as many as 
five adults succumb every week be
cause of the lack of food and care. He 
noted: 

The picture that emerges from my experi
ences and from the interviews I conducted is 
appalling: aside from massacres and the sys
tematic burning of villages, all of the condi
tions that forced the Indians to flee Guate
mala are being reproduced in the camps. 

"Salt and soap are luxury items," 
Perera observed, "and at night the 
moans of starving children drown out 
the omnipresent jungle sounds." In 
Perera's opinion, "the Indians I saw in 
1982 were better off than those who 
are refugees today." 

Mr. President, If Mr. Perera's story 
is accurate, we can neither ignore nor 
tolerate such a despicable situation. 
This blatant abuse of human rights 
through persecution and death must 
not continue. 

The cruel treatment of Guatemalan 
Indians is clearly an afront to the 
values of cultural freedom that we in 
the United States hold so dear. We 
must never forget or ignore the fact 
that in other parts of our world 
human rights and freedoms are arbi
trarily refused and those who seek 
them are often starved, tortured, and 
even murdered. Our Nation has con
sistently struggled against these types 
of inhumane actions. Ratification of 
the Genocide Treaty would only 
strengthen our denounciation of such 
acts of cruelty. We have before us an 
instrument of peace-a tool to help 
shape world opinion. We have the 
Genocide Treaty. But without U.S. 
ratification and ardent support, the 
treaty is not the powerful and influen
tial document it could be, and our 
voice on human rights is diminished. 
Therefore, I urge ratification of the 
Genocide Treaty. 

PRESIDENT JOHN F. KENNEDY 
Mr. HOLLINGS. Mr. President, in 

this month when we commemorate 
America's tragic loss on that Novem
ber 22, 20 years ago, articles, books, 
and television programs are pouring 
forth in tribute. 

The best one I have seen is an article 
that appeared this past Sunday in 
Parade magazine, by our colleague TED 
KENNEDY. It needs no introduction or 
embellishment, and I rise simply to re
quest that it be printed in today's edi
tion of the CONGRESSIONAL RECORD. 

There being no objection, the article 
·was ordered to be printed in the 
RECORD, as follows: 

THE SPARK STILL GLOWS 

<By Senator Edward M. Kennedy) 
It was January 1932, three weeks before I 

was born and the night before semester 
exams for 14-year-old John Kennedy, who 
was then a ninth-grader at Choate School in 
Wallingford, Conn. During a break from the 
books, he wrote a note to Mother which 
now hangs in my Senate office. The end of 
it reads: "P.S. Can I be Godfather to the 

baby?" It was the beginning, even before I 
was born, of a special relationship I had 
with Jack all his life, until I last saw him 
the weekend before he died. 

Many things will be written about Jack on 
this anniversary 20 autumns later. We are 
startled that so much time has passed since 
that November day in 1963, and our surprise 
reveals how vividly his life touched so many 
others. I still think of Jack very often-of 
the President, the person, the brother I 
knew and loved. For me, the pain of his loss 
will always hurt, and yet my memories of 
him are happy ones. 

My earliest recollections are of the morn
ing pillow fights we had when Jack came 
home from school. I was only 3, but after we 
wrestled and played until breakfast, he 
would take me down to the shore and tell 
me stories about the sea. In the years 
ahead, I went sailing with Jack on one of 
the small boats he loved-the "Tenovus," 
named for the first 10 in the family, and the 
"One More," christened after I was born. 
My job at the end of the day was to fold and 
pack the sails away. It was long and tedious, 
and I complained to Jack. 

"I had to do it for Joe," he said, referring 
to our oldest brother. 

"Well, why doesn't Bobby have to do it for 
you then?" I asked. 

"If Bobby has to do it for me, then you'll 
have to do it for him," Jack answered. Years 
later, during his Senate and Presidential 
campaigns, I would often be sent to some 
out-of-the-way stop to speak for him. 
"Teddy," he would laugh, "it's time to pack 
the sails again." 

Jack dared me to do some crazy things 
that my father thought were too reckless 
for a 6- or 8-year-old-like jumping from the 
roof of our garage with a sheet as a para
chute, or diving off a steep cliff when I was 
learning to swim. 

"It's a long way down," I yelled to Jack, 
who was waiting in the water. 

"Don't you think you can depend on me?" 
he replied. I was still doubtful, but I held 
my nose and jumped. Jack cajoled me into 
doing it again and again, and soon, that 
summer, we were diving and swimming to
gether. 

For me at the age of 9, World War II 
meant that Joe and Jack and then Bobby all 
went off to the service. Joe never came 
back. It was the hardest, saddest time I had 
ever seen in my family. Jack, who was home 
by then from the hospital, where he had 
been treated for his war wounds, took me to 
a naval base in Florida and smuggled me 
onto a PT-boat at 4:30 in the morning. That 
summer, and for countless weekends in the 
summers to come, even after he went to 
Congress, Jack spent afternoons with me 
sailing and playing football. 

We would walk and talk for hours along 
the shore until we saw the reflection of the 
setting sun in our footprints in the wet sand 
and then started home. "On a clear day," he 
often said as he gazed out to sea, "you can 
see Ireland." And on those treks, we would 
pause if the water was calm and skip a stone 
for good luck toward the island of our Ken
nedy and Fitzgerald ancestors. Nearly two 
decades later, on visits to Hyannis Port after 
he was President, we were still taking those 
walks, and Jack was still skipping stones 
across the water. 

Jack was always reading more than 
anyone else in the family, or anyone else I 
ever knew. When I was in high school, he 
found Stephen Vincent Benet's epic poem 
about the Civil War, John Brown's Body, 
sitting on a desk in my room. By the next 
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weekend, after reading on the planes to 
Washington and back and in free moments 
in his Congressional office, he had finished 
the book. I teased him that to finish that 
fast, he must have been reading it on the 
floor of the House as well. "It's better than 
what they're saying there," he replied. He 
wanted to discuss the book and the Civil 
War, so that was one homework assignment 
I rushed to finish before he came back to 
Hyannis again. 

John Brown's Body became one of Jack's 
favorite books and the Civil War one of his 
most abiding interests. After he was Presi
dent, we spent Sunday afternoons helicop
tering from Camp David to Civil War battle
fields. Looking out over Manassas, he said: 
"This is where Daniel Webster's only son 
was killed." So were thousands of others. He 
paused and added: "What a waste war is." 

In 1950, I went to college. I took with me 
my discussions with Jack, which ranged 
from poetry to sports to politics-those 
shining years of learning and laughter. Jack 
was the best teacher I ever had, and those 
were the happiest years I ever spent. 

My initiation into politics came during 
Jack's 1958 Senate reelection, which was to 
be a test for his national run in 1960. He 
named me campaign manager in 1958, but 
my real responsibility was to travel around 
Massachusetts as a stand-in for him on days 
when he was in Wisconsin, West Virginia 
and other primary states. He was worried 
that voters at home would resent his ab
sences, and he also wanted to give me expo
sure for a possible Senate try of my own in 
1962. He won reelection by nearly a million 
votes, the largest victory margin in Massa
chusetts history and the largest margin in 
the United States that year. Alone with him 
after the celebration that night, I lifted a 
glass to Jack and said, "Here's to 1960, Mr. 
President-if you can make it." Quick as 
ever, he answered, "And here's to 1962, Sen
ator Kennedy, if you can make it." 

During his Presidential campaign, I was in 
virtually every state with Jack, once again 
speaking for him, often in out-of-the-way 
places where he didn't have the time to go. 
On one occasion, as I was standing outside a 
West Virginia coal mine shaking hands with 
the 7 a.m. shift change, a police car sudden
ly rolled up. Jack had lost his voice, and I 
was driven to the nearest airport and flown 
to his next rally in Ravenswood, where he 
sat silently as I delivered his stump speech 
with gusto and the crowd cheered and 
cheered. It was a heady experience for 
someone only 28 years old. But amid the ap
plause at the end, Jack stood and in a 
hoarse whisper managed to say, "Teddy, 
you have to wait until you're 35 to run for 
President." For the next two days, we con
tinued this way until he recovered his voice. 
He then looked at me and said: "OK, Teddy, 
you can go now." The next morning, there I 
was, back at the 7 a.m. shift change at ex
actly the same mine. 

I remember reflecting, a few months later 
at Jack's inauguration, on how far he had 
come since those long months in bed only a 
few years before when, as a young Senator, 
he had nearly died after back surgery for 
his war wounds. I had been with him much 
of that time, watching him struggle slowly 
back to health. He spent mornings working 
on Profiles in Courage, The Pulitzer Prize
winning book. Each afternoon, the two of us 
painted with oils, and that night before 
dinner we mounted the pictures on easels 
and asked our family and friends to judge 
which was better. Sometimes I actually won. 

Jack was, as the poet Robert Frost wrote, 
"one acquainted with the night," with pain 

and the danger of death. I believe this gave 
him a rare sense of perspective as he en
tered the Presidency. A friend commented 
that in 1960 Jack seemed "so detached" 
about the outcome of the Oregon Primary. 
In fact, he could be ironic and humorous 
about himself, a remarkable trait in a politi
cian; yet he cared deeply, not so much about 
himself as about ideas and issues. From him 
more than anyone else, I learned how im
portant it was to take issues seriously, but 
never to take ourselves too seriously. 

In the White House years, after I was in 
the Senate, I often saw Jack in the late 
afternoon. I would slip in the back door of 
the White House and, if it were summer, 
the two of us would sit on the second floor 
balcony, watch the sun go down and talk 
about the events of the day. Jack was 
always looking forward-to the passage of 
the Civil Rights Act and Medicare, and to 
the 1964 election, when he expected to win 
the mandate that 1960 had denied him. 

One autumn afternoon in 1963, at our par
ents' place in Palm Beach, he talked about 
his trip the next week to Texas. We chatted 
about it casually, with no sense of forebod
ing. He recalled his journey through Texas 
during the 1960 campaign, which culminat
ed with his triumphant appearance before 
Houston's ministers, where he made his plea 
for religious tolerance. "I wouldn't have 
won without that speech or without Texas," 
he said. Now he was going back to patch up 
the quarreling Texas Democratic Party. He 
was frustrated about the situation but confi
dent that he could carry Texas again. "I 
always get great crowds down there," he 
said. This time, he thought the crowds 
would be even better because Jackie was 
traveling with him. "Listen, we're coming 
back to Palm Beach the weekend after
wards. Why don't you come with us?" he 
asked. Jack was always aware of human 
frailty, but the furthest thought from our 
minds as dusk came that day was that he 
might be in the twilight of his life or his 
Presidency. 

I believe that if he had ever had the 
chance to sit on the White House balcony 
and review his time in office, he would have 
singled out certain achievements that have 
gathered even greater force and meaning 
across the years. 

First, he insisted that America could be 
both a prosperous and compassionate 
nation. My brother was not an ideologue, 
someone who believed that government is 
always bad or always good; rather, he saw 
an active, effective, caring government as a 
means of progress for working families and 
the middle class and as an essential help for 
all those who had been left out or left 
behind. He believed that one basic test of a 
society was how it treated the elderly, the 
sick and the poor. So he fought for Medi
care, job training and nutrition programs, 
and he was planning the War on Poverty 
when he died. He was shocked at the depri
vation he had seen in rural West Virginia, 
the hopelessness etched onto hundreds of 
faces; he never forgot it, and he would not 
let America ignore it. That was the heart of 
his challenge to ask what we can do for our 
country-and for each other. 

Nowhere was the challenge more urgent 
than in the reach for full equality. Jack was 
the first President who ever said civil rights 
was a fundamental "moral issue" and treat
ed it as such. He was willing to hazard his 
popularity to integrate education and to 
remove the "Whites Only" signs that had 
mocked the American Declaration that "all 
men are created equal." 

Finally, Jack stood for an America that 
was both strong in its own defense and in 
the cause of peace. He made mistakes, as he 
himself was the first to admit after the Bay 
of Pigs. He showed us that a President could 
stand up to the Soviet Union, as he did in 
the Cuban missile crisis, without sacrificing 
the ideals for which this nation must always 
stand. In Latin America, he replaced an age
old alliance for repression with a new Alli
ance for Progress. He believed in the cause 
of human rights, which is why his picture, 
cut from newspapers and now crinkled with 
age, still hangs in huts and villages across 
the globe. 

Since his passing, I have seen such memo
rials many times, from tapestries commemo
rating him in Dublin rowhouses to streets 
named for Jack in the remoteness of rural 
India. Last spring, my son Patrick and I vis
ited an island off the coast of Panama, 
which is home to a desperately poor tribe of 
San Bias Indians. They have a tradition of 
naming their children after someone they 
admire, and on that island we met scores of 
JFKs, some only 2 or 3 years old. A genera
tion later, in this distant place where few 
understand English, Jack is still a hero. 

He had a unique capacity to grow, to learn 
and to lead. He had run in 1960 on the issue 
of the "missile gap," but he became the 
President who saw beyond confrontation 
with the Soviets to the possibility and ne
cessity of peace in the nuclear age. Before 
he left for his meeting with Nikita Khru
shchev in 1961, he came home to Hyannis 
alone. The two of us spent the afternoon at 
his house discussing everything from the 
Berlin crisis to Boston politics, then walked 
to our parents' home for dinner. Since be
coming President, he had seen up close the 
capacity for nuclear annihilation. "I hope 
Khrushchev understands it too," he said. 

"How will we know if the conference goes 
well?" our father asked. 

"Watch and see if I give him the boat," 
Jack said, referring to a scale model he was 
taking as a gift for the Soviet leader. 

The next morning, his back was aching. 
As the helicopter waited, he hobbled into 
the living room so Mother could put a back 
plaster on him. He complained that he 
hadn't had time to shave the area where the 
plaster was being applied and that, once he 
got to Vienna, "it'll hurt like blazes to pull 
this thing off." 

"Don't be a sissy, dear," Mother replied. 
"You're the President of the United States." 

Dad watched carefully as the Vienna con
ference unfolded. After the first day, he 
noted: "Well, Jack hasn't given him the 
boat." But at their last session, the cameras 
showed the gift being presented, and Dad 
concluded. "I guess things went better than 
the papers say." A few days later, back in 
Hyannis, Jack told us ruefully: "I wish I'd 
kept that ship for myself." 

By the time Jack signed the Test Ban 
Treaty in 1963, Dad had suffered a stroke 
and could not speak. But every Friday he 
would wait in his wheelchair on the porch 
for his son's helicopter to touch down on 
the front lawn, a landing site the Secret 
Service adamantly opposed but which Jack 
insisted on because he knew Dad was wait
ing. Jack explained the Test Ban Treaty in 
detail as Dad listened and nodded his head 
vigorously. Dad knew it was one of Jack's 
proudest achievements as President. 

The last time Jack and I were in public to
gether was on Oct. 19, 1963, a month before 
he died, at a tumultuous political fund-rais
ing dinner in the Commonwealth Armory in 
Boston. He was at the height of his power 
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and affection, and he joked gently and hap
pily about Barry Goldwater, his likely oppo
nent in 1964. Then he turned to me and 
teased the crowd about the cost of contrib
uting to both his campaign and mine. For 
him, 1964 would be a last hurrah, but my 
Senate races could continue far into the 
future. He smiled as he said, "My final cam
paign, I suppose, may be coming up very 
shortly-but Teddy is around, and therefore 
these dinners can go on indefinitely." 

I am now convinced that what will go on 
indefinitely is the power and appeal of his 
legacy. He was an inspiring, affirmative 
leader, not one of the naysayers who seek 
power by playing upon anger, suspicion and 
narrow self-interest. He said and deeply be
lieved that America could be better but that 
it would require that every one of us strive 
to do our best. He summoned us to be in
volved. He touched our generosity with the 
Peace CorPS and our imagination with the 
space program. He left behind the faith 
that each of us in some way, great or small. 
can make a difference-and that all of us 
have the obligation to try. Nearly half of 
our people today were babies or not even 
born when he died; and yet millions of 
them, too, continue to feel his loss as a per
sonal one and look to his life as a personal 
inspiration. My brother made all of us 
proud to be Americans. 

John Fitzgerald Kennedy does not yet 
belong to history, for he still has a hold on 
our hopes and our hearts. What made his 
death so hard was that there were so many 
in Dallas, in America and everywhere on 
this planet who admired and even loved 
him. His thousand days as President are like 
an evening gone, but they are not forgotten. 
For his family, his friends and all who knew 
him, he was a brilliant flash of light in our 
lives which has not gone out. For tens and 
hundreds of millions around the world who 
never met him but who felt they knew him, 
his memory lives on, and his light reaches 
even into the darkest corners of human ex
istence. Twenty years later, his spark still 
glows-and I do not believe it will fade and 
die. 

Jack is my brother, and I love him. 

JAMES A. CHAPMAN, JR. 
Mr. HOLLINGS. Mr. President, 

South Carolina and the Nation suf
fered a tragic and untimely loss last 
week with the death of James A. 
Chapman, Jr., one of our country's 
most prominent business and civic 
leaders. A man who achieved much, he 
contributed even more. Jim Chapman 
was known far and wide for the dedi
cation and enthusiasm he brought to 
everything he did. 

And he did so much. His business 
was textiles, and he became the lead
ing voice of American textiles, serving 
at the time of his death as president of 
the American Textile Manufacturers 
Institute here in Washington, as well 
as continuing his responsibilities as 
chairman and chief executive officer 
of Inman Mills of Inman, S.C., one of 
the Nation's leading textile concerns. 
Jim devoted his tremendous business 
energy to developing unprecedented 
textile productivity here at home and 
to getting government to develop an 
international textile trade policy to 
save American jobs. With interests ex-

tending into areas other than textiles, 
Jim was also a Director of the Federal 
Reserve Board of Richmond and was 
active in the National Association of 
Manufacturers. 

His community contributions were 
legion-in education, church activities, 
charities. He served as chairman of 
the South Carolina Foundation for In
dependent Colleges and the board of 
trustees for Presbyterian College. His 
contributions to higher education were 
recognized by honorary degrees from 
both Presbyterian and Wofford Col
leges. Jim was also a ruling elder of 
the First Presbyterian Church of 
Spartanburg, where he and his family 
worshipped for years. The day before 
he died he was singled out as "Distin
guished Citizen of 1983" by the Spar
tanburg Board of Realtors for his life
long devotion to the betterment of his 
community, State, and Nation. 

Whatever Jim Chapman did, he did 
with care and compassion, good 
humor, and grace. His death, like his 
life, reflected the courage of the man 
and set an example that everyone who 
knew him will always remember. 

I have lost a good and close friend, 
whose counsel I sought, and whose 
warm friendship I cherished. To his 
gracious and gallant wife, Martha, to 
his son and daughters, to all the mem
bers of the remarkable Chapman 
family, we offer our condolences and 
our prayers. While words do little to 
console at a time like this, the life Jim 
Chapman led will shine like a beacon 
across the years, and for that life, we 
are thankful and proud. 

CHILDHOOD INJURIES: 
PREVALENCE AND PREVENTION 

Mr. DODD. Mr. President, today I 
wish to draw the Senate's attention to 
the most pressing health problem 
facing our Nation's children; namely, 
injuries. 

The Senate Children's Caucus held a 
forum on July 26 focusing on child
hood injuries, how prevalent they are, 
and how they can best be prevented. 
Our initial concern over injuries was a 
result of the June 9 caucus forum on 
latchkey children. At that time we 
learned that youngsters who must 
look after themselves when they 
return home from school face a much 
greater risk of injury. For example, 
one out of every six fires in Newark, 
N.J., over a year's time involved chil
dren alone at home. 

What we learned on July 26 gave us 
even greater cause for concern. Inju
ries are now the leading cause of death 
and disability for American children 
today. Virtually one-half of all young
sters between the ages of 1 and 14 who 
die this year will die in auto accidents, 
fires, falls from open windows, and 
drowning incidents. More teenagers 
will be killed in car crashes during 
1983 than any other group of Ameri-

cans. And for every child killed in an 
accident, thousands more will be dis
abled-sometimes permanently. 

The tragic cost of such injuries in 
human terms can never be computed. 
But the cost in hospital bills can be. 
According to the Consumer Product 
Safety Commission, it cost close to 
$27,000 last year to treat a child be
tween the ages of 1 day and 4 years 
scalded by tapwater. With 4,000 vic
tims a year, the total in hospital ex
penses was $108 million. 

Many childhood injuries can be pre
vented. Yet our efforts at prevention 
have been piecemeal at best. Although 
child poisonings from medications 
have dropped by 35 percent since 
childproof caps were put into use, poi
sonings from products without caps 
have increased by 20 percent. Like
wise, some States have auto safety
seat requirements for children but 
others do not. 

On July 26 the Senate children's 
caucus sent letters to Secretary of 
Health and Human Services, Margaret 
Heckler, and Secretary of Transporta
tion Elizabeth Dole, urging them to 
set up a coordinated childhood injury 
prevention panel. Such a panel could 
encourage the collection of standard
ized data, promote research on effec
tive prevention techniques, develop 
public education campaigns, and rec
ommend legislative and regulatory 
changes to reduce the rates of the big
gest childkillers: auto accidents, fires, 
and drownings. Without an effective 
nationwide campaign to combat child
hood injuries, they will remain at epi
demic proportions. 

At the forum on July 26, the chil
dren's caucus heard from two distin
quished panels of witnesses. Our first 
panel included both children who had 
been injured and taken to the Chil
dren's Hospital National Medical 
Center and the physicians and nurses 
who treated them. 

The younger witnesses who testified 
ranged in ages from 2 to 16. Their in
juries included scaldings, neardrown
ings, and vehicle accidents. Erica 
Mann and her mother Rozlind, Der
rick Foshe, James Harvey, Jennie 
McGuigan, Heather Neville, and 
Christi Stenick all emphasized that 
they would like to see a lot more done 
to prevent other children from being 
injured in the ways that they had 
been. 

The experts at Children's Hospital 
National Medical Center testified 
next. Dr. Martin Eichelberger, director 
of the trauma team, emphasized that 
the Nation's most precious resource, 
its youth, is being lost as a result of 
traumatic injuries and pointed out the 
need for raising national sensitivity to 
the problem. Dr. Holbrook, director of 
the critical care medicine division, 
criticized current piecemeal efforts at 
prevention and stressed the impor-
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tance of establishing a comprehensive 
approach. Dr. Daniel Ochsenschlager, 
medical director of the emergency 
room, described the kinds of injuries 
he sees daily and the tragic results not 
measured by statistics, such as chil
dren whose faces will be scarred for 
life or those who will have permanent 
brain damage. Dianne Cancian, clini
cal unit coordinator, spoke of the 
common theme which runs through 
parents' regrets: namely that many 
childhood accidents can be prevented 
Dr. Fredrick Green, associate director 
of Children's Hospital, concluded that 
poverty is a critical component in 
many childhood injuries and called for 
such preventive measures as afford
able child care centers and supervised 
recreational facilities. 

Our second panel of witnesses out
lined the scope of the problem around 
the country and suggested possible 
remedies. The Honorable Joseph 
Brennan, Governor of the State of 
Maine, summarized the Maine child
hood death study showing that poor 
children are three times more likely to 
die than nonpoor children-often as a 
result of injury-and called for strong 
efforts nationwide to reduce this dis
parity. Dr. Abraham Bergman of the 
American Academy of Pediatrics 
pointed out that virtually no Federal 
research money is now being spent on 
childhood injury prevention research 
and called for a new commitment in 
this area. Martha Katz of the Center 
of Disease Control described the need 
for standardized data on children's in
juries. And Susan Baker of the School 
of Public Health at Johns Hopkins 
University concluded by discussing the 
proper role of regulatory action and 
public education in injury control. 

Mr. President, I wish to thank all of 
our witnesses for their eloquent testi
mony. I would also like to commend 
Children's Hospital National Medical 
Center for its leadership in hosting 
the July 26 forum. By arranging for 
special tours before the forum, the 
Hospital Center provided Senators, 
staff and the public in general with a 
unique opportunity to see the most 
progressive methods of preventing and 
treating children's IDJuries. The 
Senate children's caucus is especially 
indebted to Children's Hospital Na
tional Medical Center for its expert as
sistance. 

Mr. President, I ask unanimous con
sent that the remarks of Governor 
Brennan, Dr. Eichelberger, Dr. Hol
brook, Dianne Cancian, Dr. Green, Dr. 
Bergman and Susan Baker be printed 
in the RECORD in their entirety. 

There being no objection, the mate
rial was ordered to be printed in the 
REcoRD, as follows: 

REMARKS OF MAINE GoVERNOR JOSEPH E. 
BRENNAN BEFORE THE SENATE CAUCUS ON 
CH:n.DREN-HEARnfG CoNCERNING Acci
DENTS AND INJURY AMONG CH:ILDREN-JULY 
26, 1983 
Senator Dodd, members of the Senate 

Caucus, it is a privilege for me to appear 
before you to discuss this important subject. 
I know I speak for many others in com
mending you for focusing attention on a 
problem that many of us have difficulty in 
confronting. It is an area that requires in
creased concern from those of us in the 
state capitals as well as from you in Wash
ington. 

I wish to bring to your attention this 
morning a recently completed study by the 
Maine Department of Human Services that 
examined all children's deaths in our state 
between 1976 and 1980. The study was 
prompted by the deaths of four Maine chil
dren in October and November of 1981, al
legedly at the hands of family members. 

The Maine Department of Human Serv
ices has access to all Maine death certifi
cates. I would like to briefly present our 
data, with particular emphasis on accidental 
deaths. 

As can be seen in the first figure attached 
to my printed remarks, there were 1, 737 
children's deaths in the period studied. The 
major cause of death was the disease-related 
grouping <where there were 1,068 deaths), 
with accidents being the second major cause 
<with 578 deaths> followed by suicides <50 
deaths> and homicides <29 deaths>. 

Disease-related deaths were greatest for 
children 4 years and younger. It is in the 
newborn that disease-related causes of 
death (lung diseases, infections, heart mal
formations, etc.> are still a major problem. 
Accidents were the leading cause of death 
among all age groups from 5 to 19 years. 
This is consistent with national patterns. 

As can be seen in the second figure, 
Maine's overall child death rate for all 
causes is significantly lower than the U.S. 
rate-92.5 per 100,000 vs. 110.4 per 100,000. 

Maine's death rate for disease-related 
causes is significantly lower than the U.S. 
rate, 56.9 vs. 69.8 per 100,000. 

For accidential deaths due to fire, Maine's 
rate is significantly higher, 3.0 vs. 1.8 per 
100,000. 
It is slightly lower for Motor Vehicle Acci

dents, 20.9 to 21.1 per 100,000. 
And, it is slightly lower for drown:ings. 2.6 

vs. 3.3 per 100,000. 
The attached Figure 3 explains these 

major accidental deaths in more detail. It 
shows that motor vehicles constitute the 
single largest cause of accidental death. 
Most children who die from vehicular acci
dents are passengers, not pedestrains. Note 
the high peak in the 15-19 year age group 
where a number of factors, including access 
to vehicles, relatively high use of drugs and 
alcohoL risk-taking behavior and relatively 
little driving experience blend to produce an 
extraordinary death toll. More children die 
from motor vehicle accidents than all other 
accidents plus suicides plus homicides com
bined. Fires are a particular problem in 
Maine, where heating with wood is common
place and where there remains a significant 
number of substandard dwell.ings. Drown
ings are evident in very young children, who 
are susceptible to bathtub and swimming 
pool drowing and also, again, among teen
agers who most probably drown in situa
tions where there was a fault in judgment. 

In our analysis of childhood death, we ex
amined one risk factor that had never been 
studied in detail before: poverty. All chil-

dren who died were categorized as "low 
income" if they were participating in an 
income security program <Medicaid, AFDC, 
Food Stamps> at the time of death. We dis
covered that poor children were 3.1 times 
more likely to die during childhood than 
non-poor children. The attached Figure 4 
breaks this out in greater detail. Figure 5 
also provides an illustration of this dispari
ty. 

Based on Maine's data, we have calculated 
that, nationally, approximately 55,000 fewer 
white children 0-14 years would have died 
during the five-year period (1976-1980) if 
death rates for poor white children were 
equivalent to rates for non-poor white chil
dren. In addition, we have calculated that 
there are some 8,000 excess black child 
deaths per year when the death rate for 
black children ages 0-14 is compared to that 
for white children. This may represent an 
additional 40,000 excess child deaths for the 
5-year period. 

If we add to these rough estimates the 
excess deaths of white and black children 
ages 15-19, we find that there may have 
been approximately 100,000 excess chil
dren's deaths between 1976-1980. This esti
mate of avoidable deaths exceeds the 
number of military personnel who died 
during the VietNam War. You should be 
aware that there is very poor data available 
nationally on this subject and I would urge 
you to consider recommending a national 
study similar to that which we have con
ducted in Maine. 

Ultimately, we might ask why poor chil
dren are more likely to die than children 
who are not poor. Certainly substandard 
housing is more susceptible to fire and per
haps poverty makes acquisition of a car 
safety seat more difficult, but the explana
tion probably goes much deeper. We believe 
that many of the concomitants of poverty
decreased education, fragmented families, 
increased stress and lack of social support 
systems-merge to produce a situation 
where the fatal accident is more common. 

As an outgrowth of the Maine Child 
Death Study, we have recently funded a 
state-wide Family Services Project which 
will identify Maine's poorest families at 
highest risk for childhood death, injury and 
illness and help provide them with the sup
port and services they need to avoid trage
dy. We have also recently mandated car 
safety seats for all young children, required 
smoke alarms in new construction, and 
passed tougher drunk. driving laws-includ
ing one which will result in an automatic 
one year license suspension of any person 
under 20 with a blood alcohol content of 
.02-one-fifth the standard applied to 
adults. We have also held a statewide sym
posium on the subject and have established 
a special advisory group of citizens to rec
ommend ways to lower these rates. 

It might also interest you to know that be
ginning tomorrow the state of Maine and 
the National Governors' Association are co
hosting a national symposium in Portland, 
Maine on the status of America's Children. 

And, next week at the National Gover
nors' Association's 75th annual conference
also to be held in Portland-! will be propos
ing support from the nation's governors for 
a policy on children which if adopted would 
contribute significantly in the decade ahead 
to reducing childhood deaths and the dis
parity in death rates between poor and non
poor children. The proposed policy urges 
the states to expand their role in promoting 
the well-being of children but it also places 
great emphasis on the continued primary 
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role of our federal government in addressing 
these issues. The proposed policy statement 
is the final attachment to my prepared re
marks. 

I would be happy to respond to any ques
tions you might have. Thank you. 

SENATE CHILDREN'S CAUCUS: PEDIATRIC 
AcciDENT PREvENTION 

<Martin R. Eichelberger, M.D.) 
JULY 26, 1993. 

Good Morning, Senators, As a surgeon 
who deals daily with pediatric trauma, I feel 
it is unfortunate for many children and 
families that our national conscience has 
heretofore not been sensitive to the horror 
of the maiming and death which occurs in 
our homes, neighborhoods, streets, high
ways, and playgrounds. This nation's most 
precious national resource, it's youth, is 
being lost as a consequence of trauma. To 
prevent this, the weakest and most depend
ent members of our society need our assist
ance. 

You are to be commended for establishing 
the Senate Caucus on Children. The Nation
al Safety Council in 1982 reported that ap
proximately 21,000 children <1-14 years of 
age) died of all causes; accidents account for 
50 percent of these deaths. What about the 
injury sustained by a child that does not 
lead to death? In 1980, the National Injury 
Surveillance system reported 21.7 million 
pediatric injuries. Our Children's Hospital 
treats 1300 injuries per month and admits 
130 of these children to the hospital. At 
least one patient daily requires the special 
response of our Trauma Team to prevent 
secondary loss of life. Even with a dedicated 
professional team effort, our mortality rate 
is 6 percent; this is more impressive when 
one realizes that the mortality from major 
injury in Viet Nam was an astonishing 1. 7 
percent. 

Death from trauma occurs in three 
phases. Immediate deaths occur within the 
first hour after injury as a result of severe 
insult to the brain, heart or major vessels. 
Early deaths occur within the first hours <1-
4 hours) after injury if appropriate emer
gency medical care is unavailable. In these 
cases, the interval between injury and treat
ment is crucial to survival. The third phase, 
or late deaths, occurs weeks after the injury 
from infection or multiple organ failure. 

Recognition of these phases permits an 
analysis of the pediatric safety net required 
for survival from accidents. The only feasi
ble way to reverse the epidemic of immedi
ate, non-treatable deaths is by primary pre
vention. This requires institution of pro
grams such as drunk driving laws, or manda
tory child restraint laws. These are laudabel 
efforts but children will be hurt in spite of 
such action; just look at the Tennessee 
Child Restraint Law where 70 percent of 
the children continue to be unrestrained 
even though legislation exists to the con
trary. 

When primary prevention fails, then the 
care the child receives in the first "golden" 
hour is critical. A regional Emergency Medi
cal Services <EMS) system must be in place, 
manned by well-trained emergency medical 
technicians <EMTs) and paramedics <Ps). 
These individuals exist but are inadequately 
trained in the special needs of children. Fur
thermore, Senators, the EMS must function 
within a regionalized system where the chil
dren who sustain an injury can gain rapid 
access to a hospital facility. Hospital re
sources with a multi-disciplinary team must 
be committed to treating the patient not as 
a "small adult," but as a child with special 
needs. It is not enough just to be a doctor; 

physician's require special training to care 
for the injured child. The fact is that re
gionalization exists only in a few areas of 
this country. A regional pediatric trauma 
center can prevent loss of life. 

In the late phase of care we must high
light long term rehabilitation of the child 
and family. The expense to these individ
uals is great, not to mention the emotional 
stress of an altered life. These young dis
abled accident victims must become useful 
members of our society through appropriate 
rehabilitation. 

We cannot underestimate the importance 
of research into the factors that affect the 
injured child, such as head trauma, shock, 
malnutrition, infection and rehabilitation. 
In 1980, the National Institutes of Health 
provided 183 million dollars for cancer re
search, and only one million dollars for re
search into childhood accidents, in spite of 
the fact that 2,300 children died of cancer 
while 11,000 died of trauma. This appalling 
disparity must not go unrecognized! Sena
tors, is this the way to reverse the accident 
epidemic that threatens our children? 

What then can I recommend as solutions? 
First, we must make the accident epidemic 

a national and personal priority. Public edu
cation, legislation, and funding can begin 
primary prevention. Our society must real
ize the physical, emotional and financial 
stress that accompanies rehabilitation from 
injury by these children. If we can raise the 
national sensitivity to the plight of these 
children, primary prevention may be possi
ble. 

Second, prevention of death from acci
dents requires that you help us to provide a 
regionalized system of care for the pediatric 
patient. This is a political issue that must be 
solved if useless death from trauma is to 
cease. Concommitantly, Emergency Medical 
Services for children must be emphasized by 
providing a useful pediatric training experi
ence for the EMT and paramedic. 

Third, research is essentail to prevent 
death from injury. The Senate should direct 
the Department of Health and Human Serv
ices and the National Institutes of Health to 
correct the gross inadequate funding for pe
diatric trauma research. 

Finally, I strongly recommend that you 
use the moral suasion of your offices to es
tablish a Pediatric Accident Task Force 
within ninety days. This task force should 
coordinate Federal agencies with the private 
sector to develop funding and a national 
strategy to eliminate the accident epidemic. 
We must develop innovative solutions to 
this problem which continues to deplete our 
most precious national resource-our chil
dren. 

Senators, the only question left is when 
do we begin? We are ready! 

TESTIMONY FOR SENATE CHILDREN'S CAUCUS 
POLICY FORUM-SUBMITTED BY PETER HOL
BROOK, M.D. 
I'm Dr. Peter Holbrook, Director of the 

Critical Care Medicine Division here at the 
Hospital. I would like to thank you for 
taking time and the effort to come away 
from your office to the hospital so you can 
see more closely the kinds of things we are 
doing and hopefully share with us our con
cern about the problems you have very ap
propriately identified. 

I would like to spend a few minutes talk
ing about some more children. You have al
ready seen some children here and I think 
you can appreciate from what you have seen 
that they demonstrate a diverse set of cir
cumstances that brought them to this hos-

pital. I would like to state that we could also 
have brought to you, for example, a two 
year old girl who got into her parents medi
cations or got into something that isn't a 
medication and ingested that. Or, perhaps, a 
five year old boy who was trapped in a 
house fire, possibly burned over a major 
portion of his body. possibly just suffering 
from carbon monoxide inhalation, possibly 
both. I could cite an 8 year old child of a 
farmer who was caught during an insecti
cide spraying and suffers organophosphate 
poisoning which causes the child to have a 
loss of breathing capability. Or, I could pos
sibly even cite a 16 year old who comes in 
contact with a very deadly snake who ends 
up in our hospital emergency room near 
death and who is resuscitated and brought 
back from the jaws of death, literally. 

All of these are accident victims, all of 
these are children who end up in this hospi
tal, especially in our Intensive Care Unit, 
but they come from very diverse causes. 
They have a wide variety of problems that 
we are faced with, that we must deal with. 
Different organ system failures and the like. 
But they do share one common factor and 
that is that they represent the potential for 
taking a normal child and turning that child 
into a grim statistics in a very short period 
of time. 

I would like to focus a little bit on Jamie 
Harvey. one of the children who was here 
before and spoke to you. Jamie Harvey is 
alive and talking to you today because of a 
set of circumstances which we should make 
efforts to duplicate throughout the country. 
First of all, he was pulled out of the quarry 
by a scuba diver who happened to be there 
at the time and found him quickly. He was 
resuscitated at the scene by a physician who 
knew pediatric resuscitation skills and capa
bility. He had further resuscitation in the 
referring hospital where excellent care was 
given to him to bring him into a point of 
stability. He was then aerovaced into us by 
helicopter transport and he received sophis
ticated intensive care for another 48 or so 
hours after that period of time. In the ab
sence of any one of those factors, Jamie 
would not be sitting here talking to you 
today. Jamie would be in a very different 
situation. There are some lessons to be 
learned from Jamie Harvey. I do not think 
it is appropriate for us to ask for legislation 
to put scuba divers in every quarry in the 
United States. Nonetheless, there is an 
urgent need for the development and dis
semination of pediatric resuscitation stand
ards. These have been mentioned by Dr. Ei
chelberger, but they go beyond the trauma 
patient, but also include the other accident 
victims as well. It is technologically possible 
to have a complete, rapid evacuation system 
for every part of this country, but such sys
tems do not exist in every part of the coun
try. The Federal government can help in as
suring that evacuation systems are devel
oped. Further, continued support of inten
sive care capabilities, research support, and 
helping in settling jurisdictional difficulties 
are very much the realm of the federal gov
ernment. 

All of these actions, however, are focussed 
on the injury or the illness that has already 
occurred. Prevention is a much more effec
tive way of keeping the problem under con
trol. Many of the legislative efforts that 
have already occurred are very important. 
Child-proof bottle legislation, seatbelt legis
lation in various states, hot water tempera
ture regulations which are being proposed 
and implemented. But the problem I see 
with this is that it is a piecemeal approach. 
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Each of these individual pieces of legislation 
is very important, but we are not getting at 
the global aspect. The problem is of wide va
riety and diversity and, therefore, I think 
one of the most important things that you 
can do through the efforts of your commit
tee is to develop a commission; a commission 
of experts in pediatric accidents and emer
gencies; give that Commission a charge to 
take a global view, to gather statistics, to 
study those statistics and to propose either 
regulations or legislation which could lead 
toward a reduction in the accidents and in
juries children face. I think that this sort of 
a partnership between the legislators on the 
one hand and the executive branch and the 
front line people who are down here at
tempting to deal with these problems would 
be one of the best and most effective means 
of benefiting these children who testified 
before you today and the thousands of 
others who will be facing this problem in 
the future. 

TESTIMONY OF DIANNE CANCIAN FOR SENATE 
CHILDREN'S CAUCUS POLICY FORUM 

On behalf of the nursing staff of Chil
dren's Hospital National Medical Center, 
welcome: It is a pleasure to have this oppor
tunity to share with you our observations 
and concerns about the problem of child
hood accidents. 

This is an especially appropriate time of 
year for you to be visiting us because we are 
midway through "Trauma Season." School's 
out and the child's creativity and energy is 
turned towards the pursuit of fund and high 
adventure which too often leads to an unex
pected painful injury. Unfortunately, 
though we see increased numbers of trauma 
victims at this time of year, trauma is a 
yearround reality. 

You've seen our facilities. You've heard 
the statistics. You've talked to the children, 
their families and our physicians. Now we'd 
like to discuss this problem from the nurs
ing perspective. 

We see the disrupted lives, the hurting 
families the shattered futures. We see the 
children robbed of their normal everyday 
routines, some even robbed of their lives. 
We are with them throughout their hospital 
stay. Not only do we care for their physical 
needs we are also there as they work 
through the emotional consequences of the 
accident. 

Almost always, this process begins with an 
anguished review of the accident by the 
child and family. So often then we hear "if 
only"-

"if only I'd taken the time to fasten the 
baby in the car seat ... " 

"if only there had been a fence around 
the pool ... " 

"if only the water in the apartment 
couldn't get that hot ... " 

"if only that drunken driver wasn't on the 
road ... " 

If only I hadn't had the gun in the house 

if only I'd checked behind the car before I 
backed up ... " 

if only we couldn't buy firecrackers ... " 
A theme running through these "if only" 

stories is that many accidents are prevent
able. Though "children will be children" 
and a totally safe environment is not possi
ble, great improvements in childhood safety 
are possible and necessary. Many of there
grets we hear-the oven cleaner under the 
sink, the missing fence around the pool
could be avoided by the actions of well in
formed adults. Prevention of other acci
dents requires a concerted national efforts: 

policies, regulations and their active en
forcement. There is much we adults can do. 
Most accidents are not acts of God, but are 
our acts whether direct or indirect. 

It is gratifying when the stitches are re
moved, the cast or dressings taken off and a 
recovering child leaves the hospital. It 
warms us to see a family put their life back 
together. But when we count the numbers 
of children who are injured we too say "if 
only it didn't have to be that way." We have 
a commitment to prevention and active pro
grams here at Children's. But we can reach 
just so many. Thus, we see this form as an 
apportunity to reach out to a larger audi
ence. We know of programs that work to 
make the environment safe for children
childproof containers, child restraints in 
autos and smoke detectors. Unfortunately 
even these strategies have not been fully im
plemented across the country. 

As you look to the development of nation
al policies for children we recommend that 
accident prevention be the priority. Though 
trauma treatment is more visible, and more 
dramatic, prevention is our most powerful 
weapon. The accident that never happens 
needs no treatment. 

Prepared on behalf of: Department of 
Nursing, CHNMC, Washington, D.C. 

By: Joan Holihan, RN, MSN-Clinical 
Unit Coordinator, Burns; Kathy Greco, RN 
MPH-Ambulatory Educator; Astrid Ellis, 
RN, BSN-Associate Clinical Unit Coordina
tor-ER; Dianne Wunn Cancian, RN, MS
Clinical Unit Coordinator, General Surgery; 
July 26, 1983. 

TEsTIMONY FOR SENATE CHILDREN'S CAUCUS 
POLICY FORUM-SUBMITTED BY FREDERICK 
C. GREEN, M.D. 
Senator Dodd and distinguished membet·s 

of the Senate Children's Caucus, my name 
is Dr. Frederick C. Green. I am a pediatri
cian and Associate Director of Children's 
Hospital National Medical Center <CHNMC> 
here in Washington, D.C. as well as a 
former Associate Chief of the U.S. Chil
drens Bureau, Office of Child Development, 
in the then Department of Health, Educa
tion, and Welfare, <1971-1973). 

This morning you have heard from key 
members of our hospital staff whose respon
sibilities make them very knowledgeable 
about the prevention of childhood accidents 
and the management of children who have 
been victims of accidental injury. However, 
I would be remiss in my summation if I did 
not reemphasize the obligatory multidisci
plinary team approach to the prevention of 
this problem and care of child victims. Our 
nurses, psychologist, nutritionist, educators, 
and other surgical and medical disciplines 
provide vital service to these patients. For 
that reason I have asked Dianne Cancian, 
R.N. to join me in this final presentation of 
this panel, to share some of the time allot
ted to me, in order that she might make 
some cogent observations. 

It is very timely that this policy forum on 
childhood accidents should be immediately 
preceeded by your policy forum on Latch 
Key Children, a population at such high 
risk for accidental injuries. I base this state
ment not only on my readings, but also on 
my 20 years of experience as a practicing pe
diatrician in Harlem, New York City. 

As you have heard, CHNMC, functioning 
in its role as both a community and a re
gional and national health resource, has the 
opportunity to participate in the full contin
uum of providing services related to child
hood accidents, from primary care preven
tive activities through the most sophisticat-

. ' 

ed life-saving, tertiary care maneuvers. Fur
ther, our experience encompasses the all
too-common vehicular accidents of our road
ways involving automobiles, motorcycles, 
mopeds, and bicycles, as well as the frequent 
accidents of the home and neighborhood, 
such as, burns, falls, drownings, poisonings, 
firearm accidents and injuries from other 
environmental hazards. 

From our experience, it would seem that 
if there are to be meaningful strides made 
toward the solution of this problem, a two 
pronged approach is mandatory: namely 
both preventive and therapeutic initiatives, 
and certainly not one at the expense of the 
other. 

RECO~ATIONS 

A. Preventive 
1. Support the expansion of affordable, 

high quality child care facilities for both 
the pre-school and school-aged population 
of children in need of such services, particu
larly after-school programs in the latter 
group. 

2. Encourage the expansion of well-super
vised recreational facilities, particularly in 
our urban and suburban communities. 

3. Encourage the support of clearly de
fined parent education programs, specifical
ly as part of existing child health legislation 
<e.g., Champus, M.C.H., Medicaid, N.H.C. 
programs). Further, such educational activi
ties should be an integral part of on-going 
hospital and clinic activities in programs 
such as those that exist here at CHNMC, 
and other hospitals throughout the coun
try. 

4. Encourage the enhancement of public 
awareness about the magnitude of the prob
lem of childhood accidents and about their 
prevention through the imaginative use of 
the mass media, both print and electronic. 

B. Therapeutic 
1. Support the enhancement of E.M.S. ap

propriations, assuring adequate transporta
tion, communication, training, and shock 
trauma facilities, particularly directed 
toward the pediatric patient. 

2. Support the expansion of Pediatric In
tensive Care resources within our hospitals, 
assuring adequate fiscal reimbursement for 
the sophisticated care of the critically in
jured child. 

3. Support the reimbursement of all 
health professionals who provide a neces
sary, independent health service <e.g., 
nurses, psychologists, and social workers> 
through existing federal health financing 
programs. 

Thank you for your attention. 

TESTIMONY BEFORE THE U.S. SENATE CAUCUS 
ON CHILDREN ON INJURY PREVENTION AND 
RESEARCH 

<Presented by Abraham Bergman, M.D., 
F.AAP.> 

Mr. Chairman, members of the Commit
tee, I am Dr. Abraham Bergman, here today 
representing the American Academy of Pe
diatrics. I have been a pediatrician in Seat
tle, Washington for 18 years, during which 
time I have worked closely with both state 
and federal governments to improve the 
health and lives of mothers and children. 
The subject today is one of great concern to 
me personally as well as to the Academy. 
Therefore I commend this caucus for set
ting injury prevention and research as a 
high priority and for devoting an early 
hearing to the issue. 

Injury is the leading cause of death and 
disability in childhood and early adult life . 
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Annually, one person in four suffers an 
injury requiring medical care; injury victims 
are the largest user of general hospital beds. 
This disturbing fact has long been recog
nized by the Academy and others. The 
Select Panel on the Promotion of Child 
Health identified unintentional injuries 
("accidents"> as a major concern and made 
several recommendations for home and 
neighborhood safety, auto safety and recre
ational and sport safety. In all areas the 
general recommendation was for a commit
ment from public authorities <state and fed
eral), professional organizations, private and 
voluntary organizations, schools and par
ents to develop and promote policies for 
home and community action for accident 
prevention. 

Trauma represents the largest loss of po
tential years of life1 and burdens the nation 
with enormous costs in terms of human suf
fering and disability, lost productivity, and 
medical services. 2 In 1977 deaths from unin
tentional injuries <"accidents"> accounted 
for nearly half of all deaths of children 1 to 
14 years old.3 Nonfatal, unintentional inju
ries, which are estimated to outnumber fa
talities by 100 to 1,4 frequently result in per
manent disability. Fatal inflicted injury 
<homicide> is a large and growing pediatric 
problem. 5 Nonfatal child abuse and neglect 
affect more than 500,000 children per year, 11 

resulting in a progressive burden to its vic
tims and society. Our statement today will 
concentrate on the unintentional injuries. 

If those who are young are to be protected 
from life-threatening injury, a quickened 
pace of progress in injury care and preven
tion is needed. Efforts were begun in the 
1970s to build emergency medical services, 
but these services are not yet widely devel
oped. 2 Advances in other aspects of critical 
care for the injured have also evolved 
slowly. In the area of injury pervention, 
considerable progress has been made in the 
development of ways to understand and con
trol childhood injury; this is evident by the 
reductions in certain types of childhood 
injury. Many kinds of injury can be most ef
fectively reduced by changing the environ
ment rather than by changing behavior. 
The most notable successes have been the 
reduction of poisoning and flame burns as 
causes of death and disability in child
hood.7 s Voluntary and mandatory stand
ards for packaging of medications and 
household products, and for flammable fab
rics and other fire safety efforts, have been 
largely responsible for the decrease in poi
sonings and flame burns. Another extreme
ly successful effort is the widespread use of 
car safety seats for children. More than 40 
states now require the use of car seats. 

Important theoretic advances have been 
(1) the elimination of the term "accident," 
which suggests chaotic and random effects, 
and its replacement with the notion of 
"injury," which suggests the transfer of 
physical or chemical energy to a victim; <2> 
recognition that the types of interventions 
likeliest to succeed are ones which require 
infrequent participation by the potential 
victim and his or her family <or none at all>; 
and (3) awareness that different types of 
measures are needed to prevent different 
types of injury.9 Unfortunately, effective 
prevention programs have not developed in 
tandem with advances in theory and tech
nology, e.g., children still die in cars in 
which they ride unrestrained, and children 
die in fires in dwellings with no smoke de
tectors. Moreover, effective preventive ap
proaches are lacking for many types of inju
ries. 

For example, minibikes represent an un
reasonable risk of injury because of their 
design and performance characteristics. In
juries are frequent and often severe, and 
can lead to chronic disabilities or loss of life. 
Despite these hazards, minibikes remain 
free of rule and regulation, and parents and 
children remain unaware of the dangers of 
these "toys." Another example is the risk of 
hot-water scalds from tap water out of a 
hot-water heater in the home. The Con
sumer Product Safety Commission was 
succssful in getting the industry to volun
tarily set the temperature at 140 degrees 
Fahrenheit for electric heaters and 130 de
grees Fahrenheit for gas heaters. Unfortu
nately, this effort is not enough. The tem
perature still needs to be lowered, and heat
ers already installed need to comply with 
this standard. In general, for all types of 
danger, education campaigns are worth
while but insufficient to solve the entire 
problem. 

One reason progress toward injury control 
has not been commensurate with the scope 
of the problem is that trauma research is 
not coordinated, focused or well funded. Ex
cellent research on unintentional injury has 
been done under private funding <notably 
by The Insurance Institute for Highway 
Safety>, but such research has not yet 
become a national priority. In 1980 a dozen 
federal agencies sponsored trauma-related 
research totaling $150 million, compared 
with $1 billion for research sponsored by 
the National Cancer Institute and $527 mil
lion for research sponsored by the National 
Heart, Lung and Blood Institute. 2 

There is considerable need for an expand
ed and coordinated trauma research and de
velopment effort in at least the following 
areas: 

1. Epidemiologic research on the distribu
tion of injurious death and disability from 
various causes and in various sub-groups of 
the population <defined by geography, age, 
race, sex, and socioeconomic status>. 

2. Biomechanical research on the effects 
of transfer of various types of energy to 
human bodies of various sizes in various sit
uations, e.g., using anthropometric child
hood dummies to study the effects of vari
ous types of trauma on the bones and soft 
tissues of children. This information will 
significantly advance the understanding of 
both inflicted and unintentional injuries. 

3. Research on injury-promoting behavior, 
i.e., the behaviors of children which put 
them in danger of injury, and the behaviors 
of adults which fail to protect the children 
from injuries <inflicted and unintentional>. 

4. Development of devices and programs 
which interfere with the transfer of injuri
ous forms of energy to childhood victims at 
the various points at which intervention is 
possible.9 

5. The development of educational, admin
istrative, and legislative programs to reduce 
childhood injuries, including improved sys
tems for care of the injured. 

6. Evaluation of the implementation of 
educational, legislative, and environment
modifying programs on an ongoing basis, 
with continual modifications until serious 
injury to children is as rare as can be 
achieved. Augmentation of current injury 
surveillance systems will be necessary for 
such evaluation. 

The Academy has met with Dr. Everett 
Koop, the Surgeon General. and recom
mended at that time the creation of a task 
force on injury prevention research. Repre
sentation would be from governmental 
agencies such as the Department of Trans-

portation, the Consumer Product Safety 
Commission, the National Institutes of 
Health, the Office of Maternal and Child 
Health and the Centers for Disease Control. 
This task force would: 1> catalogue all 
injury prevention research supported by the 
federal government; 2> identify areas in 
injury prevention which should receive at
tention; and 3> outline a strategy for 
launching research efforts. The Academy 
has placed itself at Dr. Koop's disposal to 
consult with this task force. 

The Academy is committed to promoting 
development in the 1980s of a major initia
tive directed toward injury control through 
research and application of the results of re
search. Such an initiative may be com
pared-in terms of lives saved and function 
preserved-with the assault on infectious 
diseases a generation ago. 

The Academy's campaign for car seats, 
"The First Ride-A Safe Ride," has helped 
direct attention to one aspect of the injury 
problem.10 A new phase of this campaign 
will be called "Every Ride . . . A Safe Ride" 
and will further emphasize car saiety by in
fants, toddlers and adolescents. The Acade
my now joins the American Trauma Socie
ty,2 the Ad Hoc Injury Control Work 
Group, 11 the American Association for 
Automotive Medicine, 12 and others in recog
nizing the need for increased emphasis on 
injury research. Pediatricians, epidemiolo
gists, sociologists, traffic engineers, and 
others with knowledge and skill pertinent to 
understanding and reducing the incidence 
and human toll of childhood injuries must 
turn increasing attention to these problems. 
Furthermore, there must be dramatic in
creases in support for research on injury 
care and prevention by private foundations, 
and-especially-by government agencies at 
the federal, state, and local levels. The Con
sumer Product Safety Commission has 
proven beneficial to improving the injury 
problem. However, the CPSC must turn its 
attention to the concerns and priorities of 
the general public, not labor and industry. 
There is still much this agency can do. The 
proposal to establish a National Trauma In
stitute as part of the National Institutes of 
Health to focus and coordinate injury re
search, 2• 12 also merit and warrants careful 
consideration. 

In conclusion, I have attempted to point 
out only a few areas of concern regarding 
unintentional injury prevention and the 
Academy's recommendations for alleviating 
the problem through research. The Acade
my will continue its educational efforts, 
such as our current T.I.P.P. <The Injury 
Prevention Program), to do what we can to 
make the population more aware of the 
risks of injury and how to reduce those 
risks. 
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CHILDHOOD IN.TURIES: THE COIOllTNITY 
APPROACH TO PREvENTION 

<Susan P. Baker> 
[Figures 1 to 5 not reproducible for the 

RECORD.] 
A century ago~ it was not uncommon for 

several children in a single family to die 
before reaching their third birthday. Many 
children died because of water- and milk
borne pathogens, many others of diseases 
preventable by immunization such as diph
theria and pertussis. These diseases were 
not man-made, but they could be prevented 
by man. and indeed they are now rare in the 
industrialized countries of the modern 
world. 

In their stead. injuries are now preemi
nent as a cause of death and disability in 
children. Unlike childhood diseases, the 
overwhelming majority of injuries are 
caused by man-made hazards-hazards that 
can be eliminated. reduced, or changed in 
ways that will reduce childhood injuries. 
Today it is feasible to prevent many serious 
injuries, using community approaches that 
would automatically protect large numbers 
of children [l-31. Yet 12,000 children less 
than fifteen years old will be killed this year 
in the U.S. alone. In the 0-4 age group, more 
than 5,000 will die, thousands more will be 
permanently disabled, and 6 million injured 
less seriously. 

This paper discusses childhood injuries 
that are caused by man-made products and 
environments. It excludes a most important 
category, namely injuries related to motor
vehicles [4-61, but the basic principles of 
injury control are equally relevant on and 
off the highway [31. In either instance, the 
term ini'UTY control is a good one because it 
emphasizes that our goal is controlling or 
preventing injuries and reducing their se
quelae, not controlling people. Children will 
still be inquisitive, imaginative, and daring 
long after we have taken successful steps to 
keep them from dying because of these 
traits. 

FACTORS THAT DB"rER.JJDDO: IN.TURY REDUCTION 

The term accident prevention is applied 
to many commonly used measures that have 
little chance of substantially reducing 
injury. At the same time, a variety of ap
proaches with enormous potential are being 
tragically ignored or underutilized. It is per
tinent, therefore, to consider the factors 
that determine whether measures that 

could prevent injury if they are applied will 
in fact result in the needed protection. This 
is largely a function of the following: 

Whether the measure is used, which in 
turn depends on <a> how often action is re
quired of individuals; <b> how much individ
ual effort is required; <c> the presence of 
other deterrents or incentives 

Whether the measure will be used correct
ly. 

Frequency of required action 
The likelihood that a child will actually be 

protected by a measure varies inversely with 
the frequency with which action is required 
of individuals <fig. 1>. This frequency can 
range from "always," e.g., watching a child 
continuously, to "never," as in the case of 
measures that provide automatic protection. 

Many forms of automatic protection. 
sometimes called "passive" protection. have 
been designed into products and environ
ments with notable results. Childhood 
death from lead paint poisoning is rare 
today because of reductions in the lead con
tent of paint. Babies in the United States 
are no longer asphyxiated by exceptionally 
small pacifiers because pacifiers now must 
be of a size that is too large to be drawn into 
the upper airway [71. Children's arms are 
no longer crushed or amputated by washing 
machines because the moving parts are out 
of reach. And our children are less likely to 
be burned by ignited clothing. In part, this 
change is due to the flammability standard 
for children's sleepwear: at one burn unit, 
the average number of children admitted 
each year because their sleepwear had 
caught fire dropped from twelve to two 
after the federal standard became effective 
[81. In each of the above instances. protect
ing children does not require any coopera
tion by the children or their families and is 
totally independent of their wisdom. cau
tion, skill, and psychological makeup. 

An example of an important public health 
problem that has not yet been addressed 
with passive measures is that of tap.water 
scalds, which are estimated to result in more 
than 4,000 hospital admissions annually in 
the United States [91. The maximum tem
perature recommended for households is 
130"F (54"C), which allows about thirty sec
onds for escape before first-degree burns 
occur [101. Yet hot-water heaters are de
signed so they can discharge water at tem
peratures that cause second-degree burns in 
one or two seconds. The ideal approach to 
the problem is a community approach that 
never requires action by the householder, 
namely, designing water heaters so they 
cannot discharge water at scalding tempera
tures (fig. 1B>. 

Next in effectiveness. after measures that 
protect children without any action on the 
part of the families, are measures that re
quire action only once on the part of the in
dividual who wants to protect himself or his 
family. In the case of tap-water scalds, this 
means persuading parents to lower the set
ting of their hot-water heaters, or enlisting 
the help of utility companies in doing so for 
the householders. 

Another example of a measure requiring 
parents to act only once comes from Den
mark. where electrical mouth burns had 
been caused primarily by defective female 
plugs on the cords of a particular brand of 
vacuum cleaner. Children put the pluts into 
their mouths when their mothers were mo
mentarily distracted. The burns were practi
cally eliminated <fig. 2) when 20,000 house
holds were persuaded to exchange potential
ly hazardous vacuum cleaner plugs for new. 
safe plugs Ul1. 

It must be recognized, however, that many 
people will not undertake even a single, 
"one-shot" effort that they believe is worth
while. Ask any group of health professionals 
how many think that every home should 
have a smoke detector. Then ask how many 
actually have smoke detectors installed in 
their homes, and a substantial proportion of 
the hands will go down. Clearly, if well-edu
cated people who understand a problem and 
believe everyone should take certain steps 
do not modify their own behavior, there is 
little reason to expect to be able to change 
most people's behavior. 

Least effective, in general, are the meas
ures that require the most frequent action. 
This was illustrated by careful evaluation of 
an intensive program that was undertaken 
at a pediatric clinic. The program was de
signed to change the daily behavior of 
mothers of toddlers, so they would "child
proof" their homes by keeping matches and 
knives out of reach of children and locking 
up medicines and cleaning agents. Dr. 
Dershewitz. a pediatrician. was convinced 
that the program would work. Fortunately 
he designed it with a control group so the 
results could be evaluated. 

He found that even though the mothers 
tlwught their homes were safer as a result 
of the program, the actual number of such 
hazards that observers could see and count 
in the experimental homes was no less than 
in comparable homes where the mothers 
had not been exposed to the program [121. 
In contrast to this failure to change their 
daily behavior, many of the same mothers 
did install "child-proof" covers on electrical 
outlets, again illustrating the greater effec
tiveness of measures that don't have to be 
repeated many times a day, every single 
time a child is protected [131. 

Amount of effort required 
In addition to frequency of required 

action. another factor that influences the 
likelihood that a preventive measure will be 
used is the amount of effort required each 
time a child is protected. (fig. 3A). Again, 
the most effective measures are the auto
matic, "passive" measures that require no 
effort at all. I include here those products 
and designs that help a child to perform a 
given activity more safely, without requiring 
any extra effort on the part of the parent or 
child. 

Examples include bicycle braking and 
steering systems that are easy to under
stand and manipulate, and play equipment 
low enough so children can get on and off 
easily. Also, hot-water controls that help a 
child to draw water at safe temperatures, 
and track shoes that reduce the likelihood 
of slipping. All these are "human engineer
ing" or ergonomic approaches. They are in
corporated into many products for adult 
use, and should be applied more widely to 
solve problems of childhood injury. 

In the case of preventing childhood poi
soning (fig. 3B) the amount of effort re
quired each time a child is protected ranges 
from none at all to a great deal of effort, 
and the likelihood that a preventive meas
ure will be Effective decreases as the re
quired effort increases. At one extreme are 
campaigns and warning labels, which in 
order to be effective require that parents 
always keep poisons locked up or out of 
reach of children. At the other extreme, re
formulating products to make them nonpoi
sonous and reducing amounts to nontoxic 
doses represent the most effective kinds of 
approaches because they require no individ
ual effort. In the United States, as lead-
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based paints disappeared from children's en
vironments, the yearly deaths from lead poi
soning in children aged one to four dropped 
from seventy-eight to zero between 1960 and 
1978. 

Intermediate in the amount of effort re
quired and in probable effectiveness are 
measures such as childproof caps. Compared 
with other closures, these are harder for the 
parents to take off and replace, but when 
used they offer protection when the parent 
is not present. Their effectiveness is sug
gested by the fact that between 1973 and 
1976 there was a 35 percent decrease in the 
number of children taken to emergency 
rooms after ingesting products regulated 
under the Poison Prevention Packaging Act; 
during the same period, poisoning by un
regulated products increased by 20 percent 
[14]. 

Deterrents and incentives 
In addition to the frequency of required 

action and the amount of effort involved, 
there are other deterrents or disincentives 
that can keep a measure from being widely 
applied. These include cost, delay, discom
fort, even the sacrifice of pleasures, such as 
swimming on a hot day in attractive but 
hazardous areas. On the other hand, there 
are incentives which, if they are strong 
enough, can bring about repeated or pro
longed cooperation of children or families 
who are susceptible to the incentives. One 
form of incentive that some children are 
susceptible to is being permitted to partici
pate in a highly desired activity. Students 
will wear protective equipment such as hel
mets, mitts, and shin guards if they can't 
play on school teams without them. 

Some laws, such as state laws requiring 
water skiers to wear life belts, succeed in 
changing the behavior of many people, es
pecially those who are generally disposed to 
obey the law, or who perceive the likely con
sequences of breaking the law as outweigh
ing the disadvantages of obeying it. Unfor
tunately, the degree of compliance with 
laws usually is least among the people who 
are at greatest risk of injury [151, for exam
ple, people who have been drinking alcohol. 
<We sometimes find evidence of heavy 
drinking even in twelve- or thirteen-year-old 
children who have drowned or been killed or 
seriously injured in crashes.) 

The effect of many laws and regulations 
has never been evaluated, but there are en
couraging data from Australia on regula
tions requiring the fencing of swimming 
pools. In Canberra, the Australian Capital 
Territory, home pools must be fenced. This 
is not the case in Brisbane. The number of 
swimming pools per 100 homes is similar in 
the two places, but the swimming pool 
death rate for children is fourteen times as 
high in Brisbane [16]. 

Correct use 
We have considered some of the factors 

that influence whether a protective meas
ure is used at all, namely, the frequency 
with which individual action is required, the 
amount of effort involved each time a child 
is protected, and various incentives or disin
centives. Effectiveness also depends on 
whether something is used correctly <fig. 4), 
for example, whether a childproof medicine 
cap is replaced tightly or whether a life 
jacket is the right size and is fastened prop
erly. The likelihood of misuse is often a 
built-in characteristic of a product. One 
playpen-crib, for all its apparent simplicity, 
was not really safe unless four snaps were 
fastened every time it was set up. As could 
have been anticipated, sometimes parents 

didn't take the extra steps. Occasionally, as 
a result, a baby slipped down between the 
mattress and the side and suffocated-as 
the result of a design that, quite foreseea
bly, had reduced the likelihood of correct 
use [7]. 

FUTURE DIRECTIONS 

Too often, we try to educate people to pro
tect themselves and their children with be
haviors that are bothersome and must be 
frequently repeated, in the vain hope that a 
desire for "safety" will be all the incentive 
that is needed. Yet whenever such educa
tional efforts have been competently evalu
ated, a lack of success has been demonstrat
ed. Despite all the evidence tbat posters, 
pamphlets, media campaigns, and other 
educational porograms have not produced 
changes in daily behavior that would effec
tively reduce injuries, we often rely on this 
kind of approach, spending enormous 
amounts of money and person-years of labor 
on ineffective or unproven efforts. The 
tragic result is that limited resources are 
used up and approaches with far greater 
likelihood of success are ignored. 

Fortunately, some enlightened health 
educators are beginning to shift their objec
tives to include educating and trying to 
change the behavior of designers, manufac
turers, planners, legislators, regulators, 
members of the judiciary, and other people 
whose decisions determine the probability 
of injury for thousands of people. Medical 
and public health groups have already 
shown their power to influence such deci
sion-makers. Such efforts prevent injury far 
beyond the limits of their own practices, 
and should be extened to address problems 
that are largely ignored, such as product 
safety standards that would keep balloons 
from asphyxiating children [7] or make 
guns harder for children to fire, or laws re
quiring barriers that would keep children 
from wandering into home swimming pools. 
Although influencing the appropriate deci
sion-makers is often difficult, it is an easy 
task compared with changing the behavior 
of all children or parents. 

The various problems mentioned in this 
paper represent only a fraction of the exist
ing man-made hazards that threaten our 
children. Moreover, an even larger number 
of unnecessarily hazardous products and en
viornments will be developed in the future, 
unless manufacturers and designers begin to 
look at every portion of a child's world and 
ask: how is this likely to be used? how can it 
cause injury? Because of a specific product 
safety standard, new cribs no longer can be 
sold with slats spaced so far apart that an 
infant can be strangled because his body 
slips between them [7]. But a newer crib 
that meets the slat-spacing standard (fig. 5) 
has strangled babies because no one looked 
at the design before the crib was put on the 
market and asked, "What could happen 
when a child stands up and leans his head 
over that cut-out space in the headboard?" 

Another current example involves play
pens that have a railing called a "teething 
rail," obviously in anticipation that a child 
will chew on it. Some teething rails are cov
ered with plastic foam and a thin layer of 
vinyl. Such a teething rail is easily shredded 
by a baby's sharp teeth into chunks that 
can cause a child to choke, and the Con
sumer Product Safety Commission has had 
more than a hundred reports of choking in
cidents. So far, there have been no deaths. 
Should we have to wait for children to die 
before products like these are recalled or re
designed-when reasonable forethought 

would have kept them from being made 
that way in the first place? 

Today, the technology is avialable for pre
venting many childhood injuries, using ap
proaches likely to work because they re
quire neither individual effort nor personal 
incentives. Yet every day, thousands of chil
dren are hurt in ways that are completely 
predictable and that are easily preventable 
through community approaches: 

turning on stoves with easy-to-reach con
trols; 

falling against household furniture that 
has unnecessarily sharp corners and edges; 

cutting themselves on glass where an un
breakable substitute could have been used; 

climbing attractive supports for unpro
tected high-voltage wires; 

being scalded by tapwater that is unneces
sarily hot; 

drowning in swimming pools that could 
have been designed to keep them out; and 

falling from playground equipment onto 
hard surfaces where softer ones could have 
been substituted. 

All of these injuries, like the overwhelm
ing majority of injuries inflicted on our chil
dren, result from man-made products and 
designs. This is a form of child abuse that is 
even more appalling than the intentional 
kind because it is far more common, and be
cause the knowledge and technology are 
available to prevent it. 

As long as we place major responsibility 
for childhood injury prevention on children 
and their parents, potential solutions that 
have not been implemented in 1980 will still 
be largely unused in the year 2000, and 
easily preventable deaths and injuries will 
continue to occur. A comparable error earli
er in this century caused thousands of chil
dren to get typhoid fever, tuberculosis, scar
let fever, diphtheria, and other milkborne 
diseases, because their protection had de
pended upon their parents' either choosing 
the right kind of milk or "pasteurizing" it 
themselves. Tragically, these illnesses and 
deaths from milkborne pathogens continued 
for decades ajter it was known that they 
could be prevented by requiring all milk to 
be pasteurized before it was sold to consum
ers. 

A recent editorial on preventive medicine 
says that "A major determinant of the rate 
of change is the emergence of a key person 
or group in possession of the facts and able 
to place them repeatedly and persuasively 
before the public and before political par
ties" [17]. Health professionals have excit
ing opportunities to be agents of change in 
the prevention of childhood trauma. In par
ticular, we can work toward two kinds of 
major changes. First, preventive efforts 
must be based on the best available knowl
edge of what is likely to be effective. To try 
to prevent injuries with advice to behave 
safely, in light of what we know in 1981, is 
the equivalent of trying to control polio 
with advice to stay out of swimming pools 
even though an effective vaccine is avail
able. Second, preventive efforts must be 
carefully evaluated, in order to guide future 
efforts and to assure the wisest allocation of 
limited resources. Otherwise we will contin
ue to repeat costly mistakes in the misguid
ed belief that we are saving the lives of chil
dren, when in fact we are not. 

<Acknowledgement: This work was sup
ported by the Insurance Institute for High
way Safety. The opinions, findings, and con
clusions expressed in the paper are those of 
the author and do not necessarily reflect 
the views of the Insurance Institute for 
Highway Safety.) 
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Mr. SPECTER. Mr. President, the 
safety and protection of our Nation's 
youth warrant our immediate and con
certed attention. Childhood accidents 
and injuries have become the single 
greatest cause of childhood death and 
disability in this country, far surpass
ing infectious diseases. Despite the 
medical breakthroughs of our techno
logical age, more than 11,000 Ameri
can children under the age of 15 will 
die this year; one-half of these chil
dren will be under the age of six. 

The startling truth is that these 
deaths can be avoided. The lives of the 
vast majority of these innocent chil
dren will not be taken by incurable 

diseases but rather by automobile and 
bicycle accidents, product-related inju
ries in the home, and deaths caused by 
drownings and fires. Testimony at our 
June 9 policy forum on latchkey chil
dren revealed that somewhere be
tween four and 10 million children
some as young as three years of age
are left at home unattended for ex
tended periods of time. In Newark, 
N.J., the fire department reported 
that one out of every six calls they re
ceived was placed by a child alone at 
home. When one considers that many 
of these latchkey children are from 
low-income families that cannot afford 
child care, it is not too surprising that 
the death rate of children on Federal 
assistance programs such as Aid to 
Families with Dependent Children, 
Medicaid, and Food Stamps is three 
times higher than that for other chil
dren due to the increased incidence of 
fires, automobile accidents, and birth 
defects. 

In his testimony before us on July 
26, Governor Brennan will discuss 
these and related findings from the 
recent study conducted by the Maine 
Department of Human Services for 
the National Governors' Association. 

Concerted Federal efforts to ensure 
the safety of our Nation's youth are 
long overdue. The success of Federal 
legislation in this area is demonstrated 
by the enactment of the Poison Pre
vention Packaging Act: between 1973 
and 1976, there was a 35 percent de
cline in the number of children requir
ing emergency room treatment for the 
ingestion of poison. Federal involve
ment of a legislative or regulatory 
nature is still needed to address the 
most serious threats to the lives of our 
children; namely, automobile acci
dents, drownings and fires. Much of 
the current legislation in these areas 
varies state to state. For instance, 
some states require special restraints 
for children riding in cars while others 
do not, culminating in widespread 
public confusion and neglect. 

As a means to assess and prevent the 
tragic loss of a child's life, we, as mem
bers of the Senate Children's Caucus, 
conducted the July 26 policy forum 
and sent letters to Secretary Heckler 
and Secretary Dole soliciting their 
support for the establishment of a 
Childhood Injury Prevention Panel 
comprised of representatives from the 
allied health, safety, education, and 
business communities. The purpose of 
this panel is to develop a nationwide 
data base and public education pro
gram and to propose needed legislative 
and regulatory changes, with the goal 
of reducing the rate of childhood acci
dents. 
SENATE CHILDREN'S CAUCUS POLICY FORUM ON 

CHILDHOOD INJURIES: PREVALENCE AND PRE
VENTION 

<By request of Mr. BYRD, the follow
ing statement was ordered to be print
ed in the RECORD:) 

e Mr. CRANSTON. Mr. President, I 
am pleased to join the Senator from 
Connecticut <Mr. DODD) and the Sena
tor from Pennsylvania <Mr. SPECTER), 
who serve as the cochairs of the 
Senate Caucus on Children, in report
ing to our colleagues on the caucus' 
second policy forum. Our first policy 
forum, held on June 9, focused on the 
troubling and growing problems faced 
by latchkey children-children who 
are left without adult supervision 
from the time they leave school to the 
time their parents return home from 
work. The testimony from that forum, 
along with some observations by mem
bers of the caucus, appeared in the 
CONGRESSIONAL RECORD of June 21, 
1983, beginning on page 16455. 

Today, the Senator from Connecti
cut is placing in the REcoRD the testi
mony presented at our second policy 
forum. That forum, held on July 26, 
1983, took place at the Children's Hos
pital National Medical Center and fo
cused on the problem of childhood in
juries-their prevalence and preven
tion. Although I was unfortunately 
not able to be present, I was represent
ed by members of my staff at both 
policy forums. 

CHILDREN'S HOSPITAL NATIONAL MEDICAL 
CENTER 

Mr. President, I want to express my 
own personal appreciation to the Chil
dren's Hospital National Medical 
Center for hosting this policy forum. 
The tours, provided by the medical 
center staff prior to the policy forum, 
of the hospital's emergency room, in
tensive care unit, and trauma center 
were very valuable. They offered a 
concrete and poignant opportunity to 
observe the consequences of childhood 
accidents and how effective and effi
cient responses to them are managed 
in a nationally renowned facility like 
the Children's Hospital National Medi
cal Center. 

The setting for the policy forum at 
the medical center also provided the 
opportunity for a number of chil
dren-current and former patients
and their parents to describe how the 
issues relating to childhood accidents 
and medical responses affected their 
own lives. In several cases, it was ap
parent that access to this outstanding 
pediatric facility made the difference 
between life and death. The testimony 
from the center's health care profes
sionals who treat these accident vic
tims and have daily contact with the 
problems that were the focus of the 
policy forums was also extremely help
ful. 

CHILDHOOD ACCIDENTS: PREVALENCE AND 
PREVENTION 

Mr. President, several issues 
emerged from this policy forum which 
I think have particular significance. 
First, it is clear that childhood acci
dents are now the major cause of 
childhood deaths, replacing infectious 
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diseases. Half of all Americans be
tween the ages of 1 and 14 who die in 
1983 will die in accidents, ranging from 
automobile accidents, fires, and falls, 
to drown.ings. Moreover, for every 
child killed in such an accident, thou
sands survive but suffer tremendously, 
sometimes incurring lifelong disabling 
conditions. 

Second it is clear that the number of 
childhood injuries can be reduced. An 
excellent example is in the area of 
childhood poisonings. As the testimo
ny presented at the policy forum indi
cated, child poisonings from medica
tions have dropped 35 percent since 
child-proof caps were instituted. Simi
larly, States which have enacted man
datory child restraint laws have re
ported a drop in auto injuries for chil
dren. 

It is also clear that the issues relat
ing to prevention of these childhood 
accidents cut across many lines and in
volve several different Federal agen
cies. Because of the great need for a 
unified focus on these problems from 
the Federal Government's stand point, 
I joined with a number of members of 
the Senate Children's Caucus in a 
letter to the Secretary of Health and 
Human Services and the Secretary of 
Transportation, urging the establish
ment of a childhood injury prevention 
panel comprised of representatives of 
the allied health, safety, education, 
and business communities and of ap
propriate Federal agencies. Secretary 
Dole has enthusiastically responded to 
this letter and pledged to discuss fully 
with Secretary Heckler our childhood 
injury prevention panel proposal and 
how the efforts of various groups 
working in this area might be more 
fully coordinated. 

I believe that the focus of the chil
dren's caucus on this important issue 
has provided the beginning of a dialog 
between the different agencies and 
concerned organizations on how to de
velop a coordinated and comprehen
sive approach to the problems of 
childhood accidents. This issue will 
remain a major concern of the chil
dren's caucus as it .continues its work 
and policy forums. 

ROLE OF EMERGENCY JIEDICAL SERVICES 

Mr. President, as the Senate author 
of the Emergency Medical Services 
Systems Act of 1973, Public Law 93-
154 and subsequent legislation to im
prove this program and extend the au
thorization for its appropriations, I 
was particularly gratified by the atten
tion given regional emergency medical 
services-EMS-systems. Health pro
fessionals who testified at the policy 
forum made repeated references to the 
importance of regional EMS systems 
in providing critical assistance in what 
one physician referred to as the first 
golden hour when death can be pre
vented if appropriate emergency medi
cal care is available. In these cases, the 
time between the injury and treat-

ment is crucial to survival. In one dra
matic case presented, a young boy
who testified at the policy forum-sur
vived a drowning accident because he 
was resuscitated at the scene of the ac
cident by a physician who knew pedi
atric resuscitation skills. The young
ster was then transferred by helicop
ter to the Children's Hospital National 
Medical Center where sophisticated 
intensive care was provided during the 
first 48 hours following the accident. 
The witnesses emphasized the impor
tance of appropriate pediatric emer
gency training and the fact that an in
jured child cannot simply be regarded 
as a "small adult" but must be seen as 
a child with special needs. Moreover, 
they stressed, an EMS system must 
function within a regionalized system 
where the children who sustain injury 
can gain rapid access to a hospital fa
cility capable of providing the special
ized pediatric trauma care needed 

Unfortunately, these regionalized 
EMS systems do not exist throughout 
the country. The young boy who testi
fied might not have been as lucky if 
the Children's Hospital National Medi
cal Center and the means of transport
ing him by helicopter to the center 
had not been available. 

Mr. President, as created in 1973 
pursuant to Public Law 93-154, the 
EMS program provided seed money 
for each region in the country to de
velop EMS services to its maximum 
potential . The Federal EMS program 
provided support for local communi
ties' efforts to inventory their re
sources for providing comprehensive 
emergency medical services, to identi
fy the gaps in such services-such as 
whether or not the system is capable 
of providing the care needed for pedi
atric trauma victims-and to remedy 
these deficiencies through better co
ordination and maximum utilization of 
existing resources and funding 
sources, as well as to develop new com
ponents essential to the achievement 
of comprehensive regional EMS sys
tems. Until 1981, the Federal EMS 
program provided the leadership and 
support needed to establish national 
standards for emergency medical serv
ices, organize cost-effective systems, 
and develop training programs for the 
personnel needed to operate quality 
systems. 

In 1981, however, at the insistence of 
the Reagan administration the EMS 
program was folded into the health 
prevention and services block grant 
created by the Omnibus Budget Rec
onciliation Act of 1981, Public Law 97-
35. In the first year of funding under 
the block grant, States were required 
at a minimum to continue funding to 
the existing Federal EMS grantees. 
Permanent restrictions were placed on 
use of block grant funds for purchas
ing equipment and paying for the 
costs of operating the EMS systems. 

The consequence of block grant 
funding for the EMS program-which 
I strongly opposed-has been a signifi
cant decrease in the funding available 
to the EMS systems. I will be request
ing the GAO to investigate the level of 
funding that has been made available 
by each State under the health pre
vention and services block grant to 
each EMS system. I will also ask the 
GAO to evaluate what impact the 
block grant has had on the develop
ment of the systems and the extent to 
which it has affected-adversely or 
beneficially-the quality of care these 
systems provide. 

If it is demonstrated that the qualify 
of EMS systems is deteriorating, as in
dividuals around the country involved 
with the EMS program have indicated 
to me that it is, due to lack of suffi
cient funding under the block grant 
approach, I will introduce and seek en
actment of legislation next session to 
remove the EMS program from the 
health prevention and services block 
grant and reestablish the important 
Federal role in helping communities to 
develop quality emergency medical 
services so that children as well as 
adults throughout the country can re
ceive the care they need in life-threat
ening situations. 

DEATH RATES Al'fD POVERTY RATES 

Finally, Mr. President, I want to 
take special note of the impressive tes
timony presented at the policy forum 
by the Honorable Joseph E. Brennan, 
Governor of Maine. Governor Bren
nan presented data from studies done 
in Maine correlating childhood death 
rates and poverty rates. These statis
tics, compiled by the Maine Depart
ment of Human Services, were pub
lished in April in a report entitled 
"Children's Deaths in Maine." This 
report, which may be the first of its 
kind in the Nation, found the death 
rates for children from low-income 
families to be substantially higher 
than the corresponding rates for other 
children, in virtually every category, 
ranging from death from auto acci
dents to deaths from fire or drowning. 
These statistics reveal in a very dra
matic way the hidden costs of poverty 
for children. 

Governor Brennan has also done a 
tremendous job in his efforts to have 
the National Governors' Association 
focus on the needs of children. The 
Maine Department of Human Services 
submitted to the National Governors' 
Association a report, "America's Chil
dren: Powerless and in Need of Power
ful Friends," which presents a compel
ling statement about the status and 
unmet needs of our Nation's more 
than 60 million children. Governor 
Brennan is truly a good friend of the 
children of this Nation, and his par
ticipation in the caucus forum is of 
great value. 
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CONCLUSION 

Mr. President, the first two policy 
forums held by the Senate Caucus on 
Children have, in my view, been 
highly beneficial and provided the 
members and the public with the op
portunity to examine closely some of 
the critical issues affecting children in 
this Nation. I know that the future 
policy forums will be equally benefi
cial. 

CHILDREN'S CAUCUS 

e Mr. STAFFORD. Mr. President, on 
July 26 of this year the Senate Chil
dren's Caucus held it's second policy 
forum on the topic "Childhood Inju
ries: Prevalence and Prevention" at 
the National Children's Medical 
Center in Washington, D.C. Testimony 
at that hearing documented the need 
for further research into the causes, 
the costs in both human and economic 
terms, and preventive strategies sur
rounding this critical issue confronting 
our Nation's most valuable resource: 
our children. 

Very little research has been focused 
on the causes of accidental death and 
disability among children under 15 
years of age. We do know that acci
dents are the leading cause of death of 
American children. Car crashes, fires, 
falls from open windows, and drown
ings will claim the lives of close to 
14,000 children between the ages of 1 
and 14 in the coming year, as they did 
in 1982, if we do not do something. 

The causes and prevalence of child
hood accidents have been a topic of 
great importance to the National Gov
ernors Task Force. Its studies have 
documented the fact that poor chil
dren are three times more likely to die 
during childhood than nonpoor chil
dren. The exact reasons for this are 
not known, but substandard housing, 
fragmented families, increased stress, 
and lack of social support systems all 
contribute to this disheartening statis
tic. 

Where the Federal Government has 
taken initiatives, accidental childhood 
deaths have been dramatically re
duced. Childproof caps on aspirin bot
tles reduced poisoning among small 
children by 35 percent. On the State 
level, mandatory child restraint seats 
and seat belt laws have been similarly 
effective in preventing death and 
injury. 

The intent of the Senate Children's 
Caucus in holding this policy forum is 
to heighten public awareness about 
these frightening statistics. 

The testimony that will appear in 
the RECORD today from staff members 
of Children's Hospital summarizes 
both the rationale for initiatives in 
this area and suggested strategies to 
address this critical problem.e 

SENATE CHILDREN'S CAUCUS 

e Mr. DECONCINI. Mr. President, I 
was most pleased when Senator DoDD 
took the initiative to form the Senate 
Children's Caucus and am honored to 
serve as one of its members. I com
mend Senator DoDD for the policy 
forums the caucus has held on the 
special problems and needs of our Na
tion's children and look forward to 
working with him and the members of 
the caucus in attempting to enhance 
and advance the well-being of the Na
tion's most precious resource-its chil
dren. 

I hope all Members and their staffs 
will take the time to review the testi
mony presented at the forum on 
"Childhood Accidents" which the 
caucus held at Children's Hospital on 
July 26. What the testimony reveals is 
that we can all help prevent the acci
dental maiming and killing of our 
young people. 

While modern medicine has made 
tremendous advances in curing and 
treating childhood diseases, we, as a 
Nation, have not been successful in 
eliminating childhood accidents-the 
leading cause of death and disability 
among our youth. Accidents kill more 
children between the ages of 1 and 14 
than the next six leading causes of 
childhood deaths combined. The lives 
of our children and being needlessly 
and tragically extinguished in our 
homes, in our neighborhoods and on 
our highways. The simple but sad 
truth is that the vast majority of 
these deaths can be prevented and 
thousands of parents can be spared 
the anguish of the loss of a child if 
they take the time to educate them
selves on injury control. 

Through a massive public informa
tion and education process, parents 
can and must be convinced to take the 
preventive steps necessary to eliminate 
childhood accidents. They must be 
persuaded to use passive restraint on 
children riding in automobiles, to use 
flame-retardant clothing, to keep 
child-proof caps on drugs, to store poi
sonous household products out of a 
child's reach, and to install smoke de
tectors. All of us must participate in 
this educational process for the lives 
of our children are at stake.e 

THE CONFERENCE AGREEMENT 
ON HOUSE JOINT RESOLUTION 
413, THE FURTHER CONTINU
ING APPROPRIATIONS RESO
LUTION FOR FISCAL YEAR 1984 
Mr. DOMENICI. Mr. President, last 

Saturday the Congress agreed to the 
conference report on the further con
tinuing appropriations resolution for 
fiscal year 1984. I ask unanimous con
sent to print in the RECORD at the con--

elusion of my remarks a summary 
table of Appropriations Committee 
spending action to date, including the 
further continuing resolution, and a 
summary table of appropriations 
action to date as it affects credit ac
tivities. 

The first summary table shows all 
spending action through the time of 
enactment of the further continuing 
resolution; that is, outlays from prior
year budget authority and other ac
tions already completed, including en
acted regular appropriation bills and 
the further continuing resolution; pos
sible later requirements; and adjust
ments to keep mandatory programs at 
the levels assumed in the budget reso
lution. Compared to the section 302(a) 
allocation to the Appropriations Com
mittee under the fiscal year 1984 
budget resolution, adjusted for there
lease of reserve fund items, at this 
point the committee is under its 
budget resolution crosswalk by $8.7 
billion in budget authority and $0.7 
billion in outlays. 

The second summary table shows 
credit actions to date, including en
acted regular appropriation bills and 
the further continuing resolution, and 
possible later requirements. At this 
point the Appropriations Committee 
has provided $.8 billion less in new 
direct loan obligations and $1.4 billion 
less in new primary loan guarantee 
commitments than the budget resolu
tion assumed. 

I would point out, Mr. President, 
that the totals we show for the De
fense Subcommittee assume that the 
total Defense level will be the amount 
contained in the Senate-passed De
fense appropriations bill, even though 
the further continuing resolution pro
vided temporarily for a somewhat 
lower level. 

I would also point out that the Com
merce-State-Justice bill is shown as it 
passed in the continuing resolution. I 
am told that just the morning the con
ference agreement on that measure 
was cleared for the President. 

Mr. President, I would again like to 
commend the chairman of the Appro
priations Committee, my distinguished 
colleague Senator HATFIELD, for the 
progress being made on appropriations 
measures this year; 8 of the 13 regular 
appropriations bills have been enacted 
to date; the Commerce-State-Justice 
appropriations bill conference agree
ment has just been agreed to by both 
Houses, and the Defense bill is in con
ference today. As the tables indicate, 
appropriations actions to date are 
within the allocation made to the com
mittee under the budget resolution. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 
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SPENDING PROVISIONS-CONFERENCE AGREEMENT FISCAL YEAR 1984 FURTHER CONTINUING APPROPRIATIONS RESOLUTION, DETAIL OF ACTION TO DATE PLUS OTHER REQUIREMENTS 1 

[In billions of dollars] 

Appropriations Subcommittee 

Enacted to date, 
further C.R. and other 

actions 2 

BA 

Possible later 
requirements 

BA 

MandatO!Y adjustment Total action to date, 
adjusted 

BA 0 BA 

Senate 302 (b) 
allocation • 

BA 0 

Action to date 
coqlared to 302(b) 

BA 

35.4 23.3 35.6 
10.4 11.1 10.9 

Agriculture ............................................................................................................................................ 34.4 22.7 0.8 0.5 0.1 0.2 23.1 -0 .. 2 0.2 
[;:'merce ............................................................................................................................................. 10.3 11.2 .1 ........................................ -.1 11.4 -.5 - .3 

252.2 221.1 254.2 
. 6 .6 .6 

. ef!Se ..... COI........................................................................................................................................ 247.o 222.0 5.5 5.4 - .3 - .3 227.9 -2.o - .8 
~trict: ter umbia .............................................................................................................................. .6 .6 ................................................................................ .6 .................................... .. 

14.5 14.6 14.9 
12.1 9.8 12.1 
56.3 58.6 57.8 
8.5 9.3 8.3 

~~[~+~·:~:~:~~~: ~:~: ~:: ~~ ~ ~: ~~~: :::~:~ ~:::.:. ~ ~ ~ :::~~~~: :~ ~~: ~ ~ ::: ~~~~~~:~~~~ ~~~ ~:: :~::~:::~~~ :~~~ :~ ~:: ~~~:~~ ~- :::.: ~:~~~: ~::: :~:~:~~ ~~ lU ~: ~ .............. ·r :::::::: :::::::: ~ : ::::::::: :::::::: ~:: ........... ~.: ~.. :H ......... :~: ~ ............. ~.:~ 
LJbor-HHS............................................................................................................................................. 104.7 toN :; t:b ............. iS" 1J 9

·
3 

·
2 

................ .. 106.7 110.4 109.0 
1.5 1.5 1.5 
1.1 7.1 7.3 

10.9 25.4 10.9 
~~eo!=:oo::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: l : ~ 1.5 ................................................................................ ~~u ......... ~-~:~ ............. ~.:~ T nsportation 7.1 ................................................................................ 7.1 - .2 ................. . 

T:!asury ......... ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ~~:~ 25.4 ................................................................................ 25.4 .................................... .. 11.9 11.9 ll.9 11.9 ................................................................................ 11.8 .................... .1 

528.1 510.8 534.9 
1.1 1.2 2.9 Unassi~:g~-mitt~::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: : ::::::::::::::::::::::: ......... ~~~:~ ........... ~~:~.. t~ u ~ : r ~ :~ 511.3 - 6.8 - .s 

Total.. ...................................................................................................................................... - -5-18-.8-- 5-02-.3--8-.6---8.-2--l.-8 --l-.4 __ :..:..:._ _ ___.:.:.:..__ _ _:::_ __ 5_:1:.::.::-_:=_:~:.:.:::~:__::=~:~ 529.2 511.9 537.9 

1 This table has been prepared by tf!e ~taft of the . Senate Budget Committee based on their interpretation of the coni~ agreement on the further continuing resolution. 
2 1ncludes: (1 ) the further. continumg resolutiOn conference agreement (H.J. Res 413); (2) outlays from pnor-year budget authority and other actions already completed including enacted regular >niVIV>ri•tion bills 
• Includes reserve fund allocations made on Sept 14 and Oct 27, 1983. ' ..,.,....,..~ · 
Note: Details may not add to totals due to rounding. 

CREDIT PROVISIONS-CONFERENCE AGREEMENT FISCAL YEAR 1984 FURTHER CONTINUING APPROPRIATIONS RESOLUTION, DETAIL OF ACTION TO DATE PLUS OTHER REQUIREMENTS I 
[In billions of dollars] 

Enacted to date 2 further C.R. and other 
actions, adjusted 

Budget resolution assumptions 

Appropriations Subcommittees 
Direct loans Primary loan ~ry loan ~ry 

guarantees guarnatees guarantees guarantees 
Direct loans 

Total. ....................................................................................................................................................................................................................................... - ----'-22-'-_4 ___ 98-.8---6-8.2 ___ 2..:....3 . ..:....2 __ 1_00.:.:..2....:.:.:.:::.:::::::::::.:68:::.::.2 

1 This table has been Pf:~red by ~ staff of the Senate Budget Committee based on their in!erpretation of the conference agreement on the further continuine resolution, House Joint Resolution 413. 
2 1ncludes (1 ) the .C!l"linumg resolutiOn conference agreement (H.J. Res. 413) ; (2) other actions already completed, including enacted regulate appropriation bills· and (3) possible later requirements 
• Less than $50 m1ll100. ' . 
Note: Details may not add to totals due to rounding. 

CAPT. EDWARD J. SPURLOCK 
Mr. THURMOND. Mr. President, on 

May 3, 1983, the Washington Metro
politan Police Department commenced 
operation of a repeat offender project 
aimed at getting hardened criminals 
off the streets of our Nation's Capital. 
This project was conceived, planned, 
and is now directed by Capt. Edward J. 
Spurlock. 

Mr. President, I have known Captain 
Spurlock for many years. He is a 
fellow South Carolinian, raised in 
Oakway, along with his seven sisters 
and three brothers. Most of the Spur
lock family continues to reside in 
South Carolina. Ed's father worked as 
a sharecropper for many years and 
later in life was employed at the J. P. 
Stevens textile mill in Seneca. Ed 
Spurlock knew what hard work was 
like as a youngster because he helped 
his parents raise the family. He en
joyed sports and played tackle on the 
Seneca Bobcat Football Team. He was 
graduated from Seneca High School in 
1959. 

Following 3 years of honorable serv
ice in the U.S. Marine Corps, Ed 

joined the Capitol Hill Police Force 
and began to pursue his longtime goal 
of law enforcement work. He was ap
pointed to the Metropolitan Police De
partment in 1968 and, in only 11 years, 
rose to the rank of captain and com
mander of sector 3 of the 2d district of 
the Washington Metropolitan Police 
Force. 

Mr. President, the acomplishments 
of the District's repeat offender 
project, appropriately known as 
"Spurlock's Raiders," have been im
pressive. As of August 1983, the unit 
had arrested 864 criminals, 91 percent 
of whom were arrested on felony 
charges. Twenty-five persons had been 
arrested for fencing stolen property 
and the unit had recovered approxi
mately $2,870,000 in stolen property, 
$51,000 in narcotics, 83 firearms, and 
54 stolen cars. 

Mr. President, the record of Capt. 
Ed Spurlock as a member of the 
Washington Metropolitan Police De
partment for 15 years is an impressive 
one. He is a dedicated law enforcement 
officer and the people of Washington 
are fortunate to have him as a 

member of their fine police depart
ment. 

Mr. BAKER. Mr. President, I sug
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ABDNOR). Without objection, it is so or
dered. 

ORDER OF PROCEDURE 
Mr. BAKER. Mr. President, on last 

evening I indicated that this morning, 
before we go to the tuition tax credit 
bill, we would try to go to the reconcil
iation bill. There is a statutory time 
limit on that. The bill is privileged. 

What I would like to do now, which I 
have discussed with the minority 
leader, is, instead of moving to that, to 
ask unanimous consent to go to it so 
that it will be sequenced along with 
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the other important things that we 
have to deal with. 

Now, the practical effect of this 
would be to consider reconciliation 
until 12 noon, when we will take up 
the tuition tax credit matter. After 1 
o'clock today the situation is a little 
less clear. But, assuming for the 
moment-and it is not meant to be 
anything except an assumption for the 
purpose of this conversation-assum
ing that the tuition tax credit is 
tabled, then, under the order, the bill 
goes back to the Calendar, then the 
natural gas bill would recur. 

Mr. BYRD. Mr. President, why 
would it go back to the calendar? 

Mr. BAKER. That was provided, I 
believe, in the order. 

Mr. BYRD. I see. 
Mr. BAKER. I am perfectly willing 

to continue with reconciliation after 
that, because I am not taking this up 
as just a gesture. I want to see us 
finish reconciliation. But what I am 
saying is we will have to make ar
rangements of some sort in order to 
get to natural gas after the hour of 
1:15 p.m. or thereabouts. 

Mr. BYRD. Reserving the right to 
object, and I will not object, we have 
run our lines and we have asked Mr. 
LoNG to come to the floor. He is here. 
As far as I am personally concerned, 
there is no objection. The motion 
would be nondebatable. 

Mr. LONG. Mr. President, reserving 
the right to object, I would like an un
derstanding with the leadership on 
both sides of the aisle, if I could get it, 
and also with the managers of the bill, 
that when the reconciliation bill 
comes before the Senate, they will 
resist efforts to bring up measures 
that are not intended to be on a recon
ciliation bill, the type of things that 
tend to do violence to the reconcilia
tion process. 

I offered an amendment to the debt 
limit bill which was passed by a big 
vote, saying that it is the sense of the 
Senate on a reconciliation bill, just 
like a debt limit bill, that only amend
ments that reduce spending or in
crease revenues should be added; that 
we should not have anything extrane
ous. In particular, we should not be 
adding amendments that increase the 
cost of Government or that reduce the 
revenues. 

It was never the intention of the rec
onciliation process that measures in
creasing the deficit should be included 
in it. Not knowing what sort of totally 
irrelevant measures people might want 
to bring up, I think it is fair to ask 
that those who provide leadership on 
this bill on both sides of the aisle, 
from the committee and the floor 
leaders, that they agree and that they 
will support those of us who want to 
limit the reconciliation bill to exactly 
what it is supposed to be. It should be 
a bill that increases revenues or re
duces spending. That is the purpose of 

reconciliation. If we stay with that 
purpose, I think we might make the 
process work. If we go beyond that, all 
sorts of problems will arise. I hope the 
leadership will agree that this will not 
be the case, that they will do their 
best and we will do our best to try to 
keep this bill to the purpose it is sup
posed to serve. 

OMNffiUS RECONCILIATION ACT 
OF 1983 

Mr. BAKER. Mr. President, just for 
the purpose of having something 
before the Senate, let me now ask 
unanimous consent that the Senate 
temporarily 1ay aside the pending 
business and turn to the consideration 
of S. 2062, the reconciliation bill. 

Mr. President, before the Chair puts 
the question, let me answer my friend 
from Louisiana. 

I have no intention on my part of 
supporting anything which would be 
at variance with what the Senator 
from Louisiana has described. I may 
not support any waiver request. That 
is a matter I have fully determined 
and I have made that known to the 
two managers. But if I do support 
some waiver it will be so that it is in 
fact within the general purview of the 
reconciliation bill. I agree that we 
should not get outside of it on a bill 
that is so tightly defined by statutory 
language on limitations. We have no 
time to deal with it otherwise this late 
in the session. 

Mr. LONG. Can I have assurance of 
the manager? 

Mr. DOMENICI. Let me say to my 
friend from Louisiana, Mr. President, I 
have been one who advocates very 
strict construction of the germaneness 
rule for the reconciliation bill. I 
remain concerned. I do not want the 
Senate to use this kind of special bill, 
and it is indeed that-some significant 
prerogatives of the Senate are statuto
rily waived for this kind of measure, 
and I understand why and I think that 
was prudent-in a generous waiver ap
proach so that you apply those inhibi
tions to anything people want to put 
on this. The Senate ought to be free to 
debate these other issues. We are not 
free to debate if we waive the ger
maneness requirement and put it on 
these bills. There ought to be no time 
limits on debate of these other issues, 
but there will be if we attach them to 
a reconciliation bill. 

I am totally in accord as to the con
sideration of this bill as reported. We 
ought not waive for matters that 
would be out of line with deficit reduc
tion. That is, either expenditure-side 
reductions or tax-revenue-raising 
measures. I am not at this point going 
to support any waivers that address 
issues other than that. I certainly 
might support measures that address 
those two issues. I want the Senate to 
know right now, the only reason I 

might is because this is the first time 
that we do not have a reconciliation 
bill before us that totally complies 
with the instruction given. 

Mr. CHILES. I would make the same 
assurance to the distinguished Senator 
from Louisiana. I am very reluctant to 
see us have any waiver. I have been 
against waivers from anybody else. To 
be put into the position where we 
must be asking for a waiver gives me 
some concern. For the very reason 
that the chairman pointed out, we 
find ourselves faced with a budget res
olution passed in July which said we 
were going to cut the deficit by $86 bil
lion. But all we have been able to 
produce so far is $28 billion. So we 
have a case of the shorts, by about $60 
billion. We think at some stage before 
we go home the Senate ought to get a 
chance to see whether we meant what 
we said in July, when we said we will 
cut this deficit $86 billion. The only 
way to do that it to construct, here in 
the full Senate some kind of waiver. 
The Budget Committee cannot amend 
what comes to us. That is probably a 
healthy thing. But the procedural re
ality is we must now construct some
thing more to cut spending, and to 
raise taxes. We must be able to give 
the membership those choices about 
how they are going to shape a deficit 
reduction package. I think that is only 
fair, that the Members have the op
portunity to work their will. 

Mr. LONG. Can I hear from the mi
nority leader? 

Mr. BYRD. Yes; I am sure the dis
tinguished ranking member of the 
committee knows that I raised this in 
the caucus yesterday and urged that 
Members not waive this for nonger
mane matters. There is a built-in clo
ture of 20 hours. If we start allowing 
nongermane amendments to come in, 
we will really be hurt. 

Mr. LONG. Not only is it built in, 
but there is a time limit on debate on 
each amendment. 

Mr. BYRD. Two hours on an amend
ment in the first degree and 1 hour on 
an amendment in the second degree, 
with 20 hours overall. That is tighter 
than cloture. 

I do reserve the right to object, Mr. 
President. 

May I ask, are there any authoriza
tion measures that otherwise should 
be taken up in the Senate, are any of 
them included in this bill as we have 
seen done in the past? I am not imply
ing any criticism toward the manager 
or the ranking manager in that regard. 
I guess they have to take whatever the 
committee sends them. 

Mr. DOMENICI. Let me respond to 
my good friend, the minority leader. 
He is correct, we do not have anything 
to do with it. But there are two. They 
are minor. They were reported out by 
the Finance Committee. We cannot do 
much about it. They are here. I think 
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one is Dingell-Johnson fish and game 
funds and the other is the child and 
maternal health block grant. Both of 
them came out of Finance. 

They are not nongermane, but they 
might be what we chose to call on the 
floor not relevant. They are not rele
vant to an instruction that asked that 
the money be saved. But they are 
here. 

Mr. BYRD. We have had that situa
tion before, and we can insist that 
they be taken out. I do not think this 
measure was ever contemplated to 
push authorization measures through 
the Senate under this strict time limit. 

Mr. President, I am not going to 
object. 

Mr. CHILES. If the Senator will 
yield, I would say that the Budget 
Committee report on reconciliation 
contains language in which we asked 
the majority and the minority leaders 
to exercise that rule and to take out 
anything. This was before these were 
put in. We pay homage to that and say 
they should be taken out. 

Mr. BYRD. I thank the ranking 
manager. 

Further reserving the right to 
object, I have not talked to the majori
ty leader about this, but I would per
sonally like to take action to see any 
authorization matters taken out of 
this so that in the future the commit
tees will know that this is not the 
right approach and that it will not 
work. 

Mr. BAKER. Will the Senator yield 
tome? 

Mr. BYRD. Yes, Mr. President, the 
Senator has the floor. I just reserved 
the right to object. 

Mr. BAKER. I am similarly inclined, 
Mr. President. I should like to talk to 
the distinguished chairman of the 
Committee on Finance before I make 
any commitment on that, so that I un
derstand he agrees with the position 
stated by the minority leader. 

Mr. BYRD. I have no objection. I 
thank the majority leader. 

Mr. LEVIN. Reserving the right to 
object, Mr. President, I do want to 
notify the majority leader and others 
that Senator DoLE, Senator CoHEN, 
and I have had a number of colloquies 
on the floor in which we received Sen
ator DoLE's assurance that he would 
do whatever he could to help us identi
fy a vehicle before the November 18 
recess where we could offer an amend
ment with some social security disabil
ity reforms that have been standing by 
for a long time. As the majority leader 
knows, one of the existing provisions 
of law which permits disability pay
ments through the appeals stage will 
expire on December 7, so there is a 
critical expiration date which will take 
place while we are in recess. 

In addition, over 20 States are now 
ignoring the social security law. There 
is near anarchy out there because of 
the need for reform. A number of the 

provisions of our amendment are, 
indeed, supported by the Social Secu
rity Administration. 

This is not a noncontroversial 
amendment, may I say. There are 
good friends of mine on the floor here 
who have not yet acquiesced in it. But 
we have compromised, compromised, 
pared, and pared, so we are now about 
$1 billion less in cost than the so
called Pickle bill on the House side. 

I am saying this because we are still 
searching for that vehicle before the 
recess. It is essential that there be a 
vote on these reforms prior to the 
recess. I just wanted to use this oppor
tunity to let my friend, the majority 
leader, know that that search contin
ues. This may be the time when we 
shall offer it. I understand the debt 
ceiling measure may be technically in
appropriate to offer it. 

I wonder if the majority leader could 
join with Senator DoLE and others in 
assisting Senator CoHEN and about 20 
others in the Senate who cosponsored 
a similar bill of ours on a bipartisan 
basis to find a vehicle in the next few 
days so we may have an opportunity 
to vote on this important matter. 

Mr. BAKER. Mr. President, I shall 
be happy to try. I must say, in all 
candor, that what I shall do first is 
talk to Senator DoLE, as the Senator 
would expect, and see what his wishes 
are in this respect. There are but a 
handful of things that are still coming 
down the pike, unless we are here 
after Thanksgiving. Then there will be 
a whole lot of things. 

Let me confer with Senator DoLE 
and I shall see if there is some possi
bility there. 

Mr. BYRD. Does the Senator mean 
there might be several turkeys coming 
down the track? 

Mr. BAKER. There will be a flock of 
turkeys. 

The PRESIDING OFFICER <Mr. 
EvANs). Is there any objection? Hear
ing no objection, it is so ordered. 

CONCLUSION OF MORNING BUSINESS 

The PRESIDING OFFICER. Morn
ing business is closed. 

The clerk will state the pending 
business. 

The legislative clerk read as follows: 
A bill <S. 2062> to provide for reconcilia

tion pursuant to section 3 of the first con
current resolution on the budget for fiscal 
year 1984 <H. Con. Res. 91, Ninety-eighth 
Congress>. 

The Senate proceeded to consider 
the bill. 

Mr. BAKER. Mr. President, I desig
nate the distinguished chairman of 
the committee <Mr. DoMENICI) as man
ager and in control of the time. 

Mr. BYRD. Mr. President, I desig
nate Mr. CHILES on this side as manag
er and to be in control of the time. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. DOMENICI. Mr. President, I 
ask unanimous consent that the pres-

ence and use of small electronic calcu
lators be permitted on the floor during 
the consideration of this measure. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. DOMENICI. I send to the desk a 
list of staff members for the majority 
and minority and ask unanimous con
sent that they be granted the privilege 
of the floor during consideration of 
matters in connection with this meas
ure. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

IN APPRECIATION OF SENATOR ED MUSKIE 

Mr. CHILES. Mr. President, before 
we move ahead with the reconciliation 
measure, I would point out to my col
leagues that we act at a particularly 
poignant time. Reports from Maine 
this morning indicate that former Sen
ator Edmund Muskie, the first chair
man of the Senate Budget Committee, 
has been hospitalized with an appar
ent heart attack. 

I want Senator Muskie to know that 
my prayers, and those of my family, 
together with the prayers and hopeful 
wishes of my colleagues are with him. 

Ed Muskie is, and has been a good 
friend of mine. In his long and distin
guished career as a Governor of 
Maine, U.S. Senator, and as Secretary 
of State, he has won the esteem and 
affection of countless people from 
coast to coast. 

Senator Muskie, more than anyone 
else I know. helped shape the congres
sional budget process. He guided it 
through the young and stormy years, 
defending it against challenge with his 
unique blend of strength and wisdom. 

So I wish Ed Muskie a speedy recov
ery. and prompt return to his honored 
role as emeritus senior statesman on 
budget matters. I know these senti
ments are echoed throughout the 
Halls of Congress and around the 
Nation. 

Mr. DOMENICI. Mr. President, I 
join with my good friend, the Senator 
from Florida, expressing my heartfelt 
appreciation to the distinguished 
former Senator from Maine <Mr. 
Muskie> and join with Senator CHILES 
in expressing our deep concern to his 
wife and family and that our prayers 
are with him. We thank him for all he 
accomplished in the past to give this 
institution and the United States a 
budget process that has a chance of 
controlling runaway fiscal policy and 
bringing some sense to it. 

With that, Mr. President, I yield 
myself 10 minutes. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. DOMENICI. Mr. President, as 
the Senate begins its consideration of 
the omnibus reconciliation bill of 1983, 
I hope we will all remember the press
ing reasons we have to reduce our 
enormous Federal deficits. Economists 
and policymakers may argue about the 
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best way to reduce our deficits, but no 
one seriously believes that our deficits 
should be allowed to continue their 
rapid growth unchecked. 

I have recently spoken my piece on 
this issue, and I have no desire to lec
ture my colleagues on it again. I 
merely say that if it is important to 
reduce deficits-and I really do not 
know that there are very many Sena
tors who would not agree that it is
then this bill offers us our last hope 
this year. We dare not let this oppor
tunity escape us. 

In adopting the conference report on 
the first concurrent resolution on the 
budget for fiscal year 1984, the Senate 
instructed five committees to reduce 
spending or increase revenues. Four of 
these committees have reported to the 
Budget Committee, and their recom
mendations have been packaged in an 
omnibus bill without substantive 
change, as the law requires. 

The one committee that did not 
report-the Committee on Agriculture, 
Nutrition, and Forestry-has fully met 
its reconciliation instructions without 
submitting any new legislation. It was 
given provisional reconciliation in
structions, because of pending litiga
tion which could have raised expenses 
for dairy price supports. The Federal 
District Court in Richmond, Va., has 
ruled in favor of the Government in 
this case. Thus, the Agriculture Com
mittee does not need to produce addi
tional savings in order to be in compli
ance with our reconciliation instruc
tions. 

Generally, the entire Committee on 
the Budget agrees with that state
ment-most certainly, the ranking mi
nority member <Mr. CHILEs) does. 

Three of the committees have re
ported reconciliation responses that 
meet or exceed the instructions Con
gress gave them: the Governmental 
Affairs, Small Business, and Veterans 
Committees. As we all know, the re
sponse by the Finance Committee 
makes more outlay savings than the 
Congress requested, but falls approxi
mately $60 billion short of raising the 
amount of new revenues instructed by 
the Congress during the 1984-86 
period. This is the first time since rec
onciliation has been used as a tool by 
the Congress that a committee has 
been unable to fulfill the bulk of its 
reconciliation instructions. 

I have discussed at length the recon
ciliation situation with Chairman 
DoLE of the Finance Committee. He 
and his colleagues made a valiant 
effort to form a consensus to raise 
more taxes and to cut more spending. 
They even went beyond it in an effort 
to cut more spending and to raise even 
more revenues so that there would be 
a bigger bite out of the deficit in the 
1985-86 timeframe. Unfortunately, de
spite three delays in the deadline for 
reporting to us, the Finance Commit
tee was unable to garner the support 

needed for full compliance. The situa
tion in the House is more serious. 
There, no tax reconciliation at all has 
been brought to the floor and grave 
doubt exists about whether any recon
ciliation bill can pass the House with 
reference to the tax side of the ledger. 
Thus, the Finance Committee has 
made some headway against a tide 
that seems to be running in the wrong 
direction. 

In sum, the bill before you raises 
$13.4 billion in new revenues and cuts 
anticipated spending by $14.6 billion. 
In days not long past, such a cut in the 
deficit-$28 billion-in 3 years, would 
have been held up as courageous and 
admirable action. 

Indeed, it is courageous, and it is ad
mirable, and it is needed, and we must 
do at least that. But the size of the 
deficits now confronting us are of a 
magnitude that even the $28 billion re
moved from those deficits that are 
predicted hardly makes a substantial 
dent, and maybe that is the reason 
there is less than broad interest in ac
complishing even this much. I will 
briefly go through the major provi
sions of the statutes changed by the 
committees that reported to us. 

Title I, submitted by the Committee 
on Finance, saves a net total of $3.4 
billion in outlays over the fiscal years 
1984 through 1986 period. This ex
ceeds the reconciliation instruction by 
about $1.7 billion. The committee also 
produced revenue increases of $13.4 
billion, considerably less than the $73 
billion that it was instructed to 
produce. 

To achieve its spending reductions, 
the Finance Committee has taken 
three main steps. First, it introduces 
major restraint in physician and other 
provider reimbursements under medi
care and medicaid. Second, it indexes 
the medicare part B deductible to in
crease by about $5 next year. These 
two measures will significantly reduce 
the enormous growth in the Federal 
Government's cost of medicare. With
out these measures, this cost would 
jump 17 percent in the current fiscal 
year. We all know that rate of 
growth-17 percent-is obviously com
pletely out of touch with inflation, or 
even any reasonable increase over in
flation. 

Third, it requires child support en
forcement agencies to seek medical in
surance coverage as part of child sup
port orders. This means that employed 
fathers or mothers will have to assume 
responsibility for insuring their chil
dren, rather than passing the responsi
bility off to medicaid and the Ameri
can taxpayer. 

The committee's legislation also re
authorizes-and here we have had an 
opportunity to share this knowledge 
with the minority leader of the 
Senate, who indicates some concern 
with reference to it-the maternal and 
child health block grant which was 

originally established in the 1981 Rec
onciliation Act, and I might suggest 
that that might be the reason that the 
Finance Committee did it. Without it, 
the basic provisions that were recon
ciled will be inoperative, and I assume 
they would genuinely argue that, 
therefore, this is a deficit reduction 
provision, but we will leave that to the 
distinguished chairman and ranking 
member of the Finance Committee. 
But since they have been very con
cerned about authorizing legislation 
and irrelevant legislation, I assume 
that is the justification. 

Title II, submitted by the Gover
mental Affairs Committee, saves $9.6 
billion in outlays over the fiscal year 
1984 through 1986 period, primarily by 
delaying cost-of-living adjustments for 
Federal civilian and military retirees 
and by delaying Federal civilian pay 
raises. This exceeds the reconciliation 
target by $0.7 billion, and is the larg
est outlay savings of any committee 
this year. 

I might suggest that those delays in 
cost-of-living adjustments that were 
accomplished pursuant to a general 
mandate in the instruction for the 
most part are being taken so as to put 
all cost-of-living increases on the same 
timeframe. Since social security's 
reform package put all of the senior 
citizens' social security cost-of-living 
increases off 6 months and set a new 
date for all of them, this effort would 
be to make them all fall due at the 
same time, and that is why the com
mittee recommended the savings in 
that area. By delaying these COLA's 
until January, they have made them 
consistent with the COLA's for social 
security, and then I might add rail
road retirement, which also was made 
consistent with social security. When 
we passed the railroad retirement sol
vency legislation, they were also de
layed until January. Consequently, all 
Federal retirement and disability 
COLA's are on the same schedule. All 
retirees will receive the same increase 
at the same time. This does not cut 
benefits. All beneficiaries will get their 
full COLA increase, although it will 
occur in January rather than earlier. 

The bill allows raises for Federal ci
vilian employees of 4 percent for white 
collar and blue collar workers, but the 
white collar workers' raises would be 
permanently moved from October to 
January. Such a change has already 
been approved by the House of Repre
sentatives, as I understand it, as they 
voted on the expenditure reduction 
part of this instruction. 

Title III of the bill, submitted by the 
Committee on Small Business, is also 
in full compliance with our reconcilia
tion instructions. It extends for 3 
years the requirement that all agricul
tural enterprises seeking disaster as
sistance must apply first to the Farm
ers Home Administration. Only if 
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their application for disaster assist
ance was turned down by the FmHA 
could these agricultural enterprises 
seek assistance from the Small Busi
ness Administration. By making the 
SBA the lender of last resort, this pro
posal will save $1.2 billion in outlays 
over the fiscal year 1984 through 1986 
period. 

This change will eliminate some 
costly and inefficient duplication in 
Government services, but it will not 
leave farmers and ranchers hanging. 
The FmHA has an excellent disaster 
loan program and it has many times 
more offices to serve our Nation's 
farmers and ranchers than does the 
SBA. Agricultural enterprises that 
have suffered because of a natural dis
aster will still be able to receive timely 
assistance from our National Govern
ment. 

Title IV of the bill, submitted by the 
Senate Veterans' Affairs Committee, is 
also in full compliance with our recon
ciliation instructions. It stipulates that 
any legislation to increase veterans 
compensation rates must be capped at 
an amount equal to a 3.5-percent cost
of-living increase delayed by 6 months. 
This compensation COLA is similar to 
the COLA's enacted for the social se
curity and veterans' pension programs. 
Title IV also changes the date of 
future compensation COLA's, putting 
the program on the same schedule as 
social security and veterans pension 
benefits beginning in 1984. These pro
posals will save $0.5 billion in outlays 
over the fiscal year 1984 through fiscal 
year 1986 period. 

This part of the reconciliation bill 
requires veterans and other Federal 
benefit recipients to make a one-time 
sacrifice to share the burden of com
bating high Federal deficits. I would 
not support this measure unless I 
thought it was absolutely necessary 
and scrupulously fair-and this meas
ure meets both tests. The veterans in 
my State have told me that they are 
willing to make some sacrifices, be
cause they love their country, as long 
as all other beneficiaries make similar 
sacrifices. This legislation does not 
single veterans out. 

Mr. President, this bill, in short, is a 
critical step toward reducing deficits. 
If we fail to pass it, we are failing the 
American people. 

Mr. President, I suggest the absence 
of a quorum, the time to be equally di
vided. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. CHILES. Mr. President, with 
the reconciliation package before the 
full Senate, we are dealing with one of 

our most sensitive economic issues, 
and at the same time we are facing a 
very sensitive political issue. We are 
doing it at the touchiest time in the 
life of a Congress, in the last few days 
of the session. 
If the situation is not complicated 

enough already, the bill we have is 
just a parliamentary shell. The Budget 
Committee reported this bill to the 
full Senate without recommendation. 
So what we have here is not an 
answer; it is simply a chance, and I 
think it is our last chance this year to 
do something about the high deficits. 

I know that the temptations are 
strong to give the whole deficit issue a 
lick and a promise and go home. But 
we have to overcome those tempta
tions, because the threats to economic 
recovery are so strong, that this is a 
time to be bold rather than timid. 

All of us have heard the grumbling 
about the budget process, but I will 
say this: It gives us a ready-made 
chance to deal with the deficit prob
lem. Without it, there would be no 
way to try and fit together a strong 
package with both spending restraint 
and some additional revenue, and that, 
of course, is what we need. 

There are two ways to look at the 
budget challenge. If you look at it po
litically, it is a burden to do what some 
might prefer to avoid. But if you look 
at it in terms of the economy, then I 
think we have an opportunity to sig
nificantly cut the deficit and give the 
economic recovery a fair chance to 
continue. 

Is there political danger? Certainly. 
A striving economy might make some 
of us look better than others. But I 
would much rather take the risk in 
the process of doing our best than to 
do nothing and make us equally culpa
ble for an economic recovery that 
failed, when we knew we had a chance 
to save it. 

So it boils down to trading a little 
political adventure or advantage, per
haps, for some economic security, and 
then it comes down to individual prior
ities. 

Mr. President, I do not think we are 
here to confirm the worst suspicions 
of the cynical critics. I think we are 
here to reaffirm the best tradition of 
Government-that we must act, now 
that we know action is essential. At 
this demanding hour, we could use 
some leadership from the White 
House. But nearly all the hours of this 
year have come and gone, and that 
leadership has not been expressed in a 
positive way. So it is up to us in Con
gress to provide that leadership to 
head off great injury to the economy. 

I do not think we can just sit back 
and say: 

Well, because the White House did not 
really lead, did not come in and become a 
participant in the process, we all can back 
off from our responsibility. 

We have that deep, unavoidable re
sponsibility to face our problems, to 
make the best effort possible to cut 
the Federal deficit before it overcomes 
the present and ruins the future. 

With all that said, we have to face 
another fact, and that is that the bill 
reported to the Senate has no real 
support. But the fact that it is here at 
all underlines something hopeful. It 
shows that Congress recognizes how 
large a roadblock deficits are in the 
path of economic recovery. 

The bill is here for other reasons. 
The issue is larger than the Budget 
Committee or the Finance Committee. 
It is an issue that can only be resolved 
by all of us, by both parties in both 
Houses, agreeing that we are going to 
work together. 

I want to say a word about the mem
bers of the Budget Committee who 
brought this bill to the floor. I am not 
trying to spread oil on the waters 
when I say that we have worked long 
and h?.rd and in good faith. Our differ
ences reflect differences in the overall 
Senate, but I think one will find a 
single voice, without dissent, on the 
committee when it comes to answering 
the basic question: Do deficits matter? 
I think every member of the commit
tee feels that they do, and that we 
need to do something about them. 

If we have accomplished one land
mark goal this year, I think it has 
been to lay to rest any doubt about 
that issue. Deficits really do matter. 
We proved it in our winter hearings 
and with the summer budget. As we 
approach the last act of autumn, the 
Senate action on the reconciliation 
package, the question is no longer 
whether deficits matter but, rather, 
what we will do about these deficits. 

I think we also owe a word of recog
nition to the Senate Finance Commit
tee. I recall that last summer, when we 
passed the budget, Senator DoLE 
voiced his concern about how much of 
the budget required action by the Fi
nance Committee, which he chairs. 
But since then, Senator DoLE, along 
with the distinguished ranking minori
ty member, Senator LoNG, have kept 
at their work, looking for a way to cut 
the deficits. 

Senator DoLE and I have our legiti
mate differences but we share a legiti
mate concern. And I do not think 
anyone expressed it better than the 
Senator from Kansas, when he called 
deficits the most serious domestic con
cern facing our Nation. He went on to 
say that a legislature that cannot mo
bilize itself to deal with the most seri
ous domestic concern facing the 
Nation cannot be taken seriously. 

Mr. President, if the budget deficits 
are at the heart of our problem, Sena
tor DoLE's statement is at the nerve. 

We have all read the reports which 
say that if anything prevents action 
on the deficit, it will be the politics of 
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an election year. I think that by now 
we all understand that the public un
derstands the threat of deficits as well 
as we do, and they will be stern pros
ecutors at the polling place next year 
if they get the feeling that Congress 
would tolerate $200 billion deficits be
cause it lacked the grit to attack those 
deficits when we had the chance. 

Well, we have the chance right now, 
and I think we have the grit to act 
firmly. However, the reconciliation 
package now on the floor is not the 
right vehicle. I will try to tell you why. 

First, it is not large enough. We 
cannot fight a $200 billion deficit with 
a $28 billion tonic. In other years, $28 
billion in deficit reduction would have 
been remarkable. But this year in the 
face of that $200 billion deficit it is 
hardly noticeable. 

Second, there are a number of actual 
savings provisions in the bill that have 
serious problems. 

There are two medicare provisions 
which trouble me. 

First, the provision in this bill to 
index the medicare part B deductible, 
automatically increasing the amount 
each year, simply escalates a pattern 
of steadily increasing beneficiary out
of-pocket payments. 

Second, the bill would put a 7-month 
freeze on a portion of the index which 
limits increases in medicare payments 
for physician charges. I agree that this 
step in medicare cost containment 
must rest with physicians and the part 
B program. But I am concerned that 
the provision in this bill does not offer 
any protection to medicare benefici
aries. Without concurrent action to 
protect against a drastic drop in al
ready very low medicare assignment 
rates, this provision will also simply 
shift costs to medicare beneficiaries. 

Both these provisions will show 
budget savings on paper in the short 
term-but they will not have any sig
nificant effect on the root problem of 
escalating health care costs. 

Further, both of these provisions 
violate the intent of the budget con
ferees, and the Congress, that there be 
no additional increased costs to medi
care beneficiaries. 

The reconciliation bill also includes 
some provisions which appear to save 
about $500 million in the AFDC pro
gram over 3 years. When offsetting 
cost increases in medicaid, food 
stamps, and child support enforce
ment are included, however, the net 
savings are inconsequential. Moreover, 
we have already made major reduc
tions in benefits and tightening of eli
gibility in AFDC during the last 2 
years. Therefore, I feel it is unwise to 
make any further substantive changes 
to the AFDC program at this time. I 
would hope that any nontechnical 
AFDC amendments would be dropped 
in conference with the House. 

And there is a further reason that 
we must do better work against the 

deficit than the existing package pro
vides. The reason is called the struc
tural deficit. This is the kind of deficit 
we would have even if the economy 
comes back near full capacity with un
employment down to 6 percent, the 
benchmark level we call high employ
ment. 

Mr. President, if we were to pass a 
reconciliation package that included 
only the spending cuts mandated by 
the budget, all we would do is aggra
vate the structural deficit problem. 
Expressed as a percentage of the gross 
national product, the structural deficit 
would actually climb from 2. 7 percent 
of GNP in 1983 to 4.5 percent of GNP 
by 1988. So we cannot do it with just 
spending cuts, and we cannot do it 
with the reconciliation bill as it pres
ently exists. And we cannot kid our
selves that strong economic growth 
will eliminate the deficit. 

As a practical matter, we must cut 
the deficit because it is a threat-not 
just to economic recovery-but to the 
economy itself. Deficits drive up inter
est rates. The real interest rates are 
now over 6 percent, compared to 1.6 
percent in 1980 and 1981. 

It is one thing to run deficits in are
cession. But big deficits in a recovery 
are poison. The average recovery lasts 
about 3 years and the first year of this 
one has been 1983 and it is about over. 
The second year should be 1984 and 
the peak should be 1985. 

I am not sure we can even get 
through year two with a $200 billion 
deficit. Even if we got through the 
whole 3 years, the $200 billion deficit 
would still be there waiting to hang us. 
So that is why we need to cut deficits 
right now. 

Because the need to act is so strong, 
and the current reconciliation so weak 
by comparison, I will be offering today 
or tomorrow along with Senator Do
MENICI, an effective alternative. It in
cludes a tough, yet necessary combina
tion of both revenues and spending re
straint. 

I am frank to say, some will not like 
it much on first impression. But the 
alternative, really, is potential eco
nomic depression. So I ask our col
leagues to look at the alternative pro
gram fairly and examine it with me in 
outline form right now. 

I think the question we have to ask 
ourselves when we look at this alterna
tive is: So you do not like it; but com
pared to what? And if you look at this 
alternative, the "compared-to-what" is 
a chasm we will topple into with these 
$200 billion deficits. I defy anyone in 
here to write a plan that is going to 
cut deficits by $87 billion over the 
next 3 years and say they "like it," It 
is very tough. 

Mr. President, I can tell you there 
are a lot of things in this plan I do not 
like. I do not like the idea of putting 
my name on some of them because 
there are no easy answers. But if we 

are going to do something about the 
deficit, we have to face up to that. 

This new package keeps the promise 
we made last July to cut deficits. It 
should get us started right now and 
keep us going by locking in future 
defict reductions. It is balanced, in
cluding spending cuts for both domes
tic and defense programs. And it pre
serves the entitlement restraint con
tained in the package reported from 
the Budget Committee. 

Overall our new package would 
produce $86 billion in 3-year reconcili
ation savings as mandated in the first 
concurrent budget resolution adopted 
this summer. Moreover, when you 
reduce that $86 billion you are reduc
ing the interest on the national debt. 

This bipartisan package shifts $15 
billion from revenue increases over the 
spending restraint. The end result is to 
add $15.4 billion to the $14.6 billion in 
recommended spending cuts, produc
ing an aggregate of $30 billion in 
spending reduction and $58 billion in 
additional revenues. 

On entitlement programs, there are 
no further cuts in COLA's on medicare 
beyond those already contained in the 
package reported by the Budget Com
mittee. That original package delayed 
retirement COLA's and Federal pay 
the equivalent of around 2 percent 
from the Consumer Price Index each 
year. Our amendment package con
tains no cuts in means-tested entitle
ment programs. 

On the revenue side, our new pack
age adds $45 billion in revenues to the 
$13 billion already reported, for a total 
of $58 billion. It produces something 
over $10 billion by reason of loophole 
closing. It provides for phased-in tax 
indexing by modifying indexing to 
cost-of-living minus 2.5 percent. To 
achieve the balance of the revenues, 
the new package adds a 2.5-percent tax 
surcharge for everyone except the low 
income. 

And the new package we are propos
ing has some teeth in it. It requires 
that, if following a report by the Con
gressional Budget Office, the fiscal 
1985 deficit is projected to exceed 3 
percent of the gross national product, 
then a 2.5-percent spending cut must 
be imposed across the board on both 
domestic and defense spending, that 
cut would be from the amounts in the 
budget resolution, not from current 
appropriations. 

On the domestic side that would 
amount to a freeze on total domestic 
discretionary spending. On the de
fense side, it saves about $10 billion in 
outlays through 1986. But it still 
leaves us with more than 7-percent av
erage real growth between 1981 and 
1986. 

Once these cuts are triggered, the 
President would be required to submit, 
as part of his January 1985 budget, re
scissions for both domestic and de-
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fense spending. Each set would be re
quired to amount to 2.5 percent of 
budget authority as contemplated in 
the fiscal year 1985 budget resolution. 
If those recissions are not enacted 

into law within 60 days by Congress, 
then a 2.5-percent automatic reduction 
in budget authority for each appro
priation account, program, and activi
ty would go into effect, with no Execu
tive discretion over where reductions 
are to be made. So while Congress will 
maintain its prerogatives and responsi
bility, we make certain the savings will 
take place, and they are certain, and 
they are real. 

One final point on this package is in 
order. It is true it calls for no further 
COLA containment, and some will 
wonder why. Let me explain. 

In action earlier this year, Con
gress-acting with bipartisan unity, de
layed COLA's for social security bene
ficiaries by 6 months. That change 
was implemented by making a perma
nent change in the COLA date from 
July to January each year, meaning 
social security recipients will actually 
be getting less money for 6 months of 
each year than they would have prior 
to the change. I asked the Congres
sional Budget Office to figure out 
what that loss amounted to in terms 
of reducing the COLA below the Con
sumer Price Index. On average it 
comes out to a 2.4-percent reduction 
from CPI for each year. 

There is no reason why this reduc
tion should not be shared equally by 
all segments of the economy for the 
overall good of the economy. That is 
why this package contains a 2.5-per
cent reduction for both domestic and 
defense programs. It is neither more 
nor less than we have already asked of 
those living on social security incomes. 

Now let me be very candid. Since 
this package is jointly offered by the 
Republican chairman of the Budget 
Committee and the ranking Democrat, 
this is not a political instrument. This 
is not a posturing proposal. This is a 
serious expression of genuine concern 
about the future of economic recovery. 
This is a tough but fair blend of sub
stantial revenue adjustments and 
spending cuts acknowledging the con
cerns of both parties, and competing 
economic philosophies. 

Because it involves trigger mecha
nisms, it still gives the economy a fair 
chance to perform as advertised by the 
administration on its present course. It 
gives the economy the extra time re
quested by the White House, but it 
gives the budget the extra discipline 
demanded by the credit markets. 

I expect to be asked by my col
leagues if I actually like the overall 
package. Let me answer in advance; of 
course I do not. These are not pleasant 
steps. But I can tell you it is better to 
take those steps now while we can still 
walk, rather than contemplate the day 
when the only hope would be for us to 

rise, not like the Phoenix from the 
ashes, but like Lazarus from the grave. 

It is not that I do not believe in mir
acles as much as it is that I strongly 
believe in hard work and responsibil
ity. And those are the two keys to this 
issue. 

That passing a package like this will 
be hard work is a foregone conclusion. 
That passing it now is a necessary act 
of responsibility should be beyond 
challenge or doubt. 

And I would ask my colleagues to 
consider one more thing. There are 
probably as many reasons to vote 
against deficit reduction as there are 
Members in Congress. There are 
plenty of speculative arguments rang
ing from wonder about whether the 
House will approve it to fears that it 
will be vetoed by the President. But 
somebody has to take the first step. 
And I deeply believe it must be taken 
now, and we must be the ones to do it. 

Mr. President, it is interesting to 
note that newspapers have been writ
ing for the last few days about our di
lemma and talking about whether 
Congress was going to have the cour
age to face up to that. 

There is a cover story in today's 
morning edition of the USA Today. It 
is entitled "Showdown on Deficit 
Panic This Week," and it has a sub
head that says: "The solution will re
quire a scarce commodity . . . political 
courage." 

Mr. President, I ask unanimous con
sent that the cover story be printed in 
the RECORD. 

There being no objection, the cover 
story was ordered to be printed in the 
RECORD, as follows: 

SHOWDOWN ON DEFICIT PANIC THIS WEEK 
THE SOLUTION WILL REQUIRE A SCARCE 

COMMODITY . . . POLITICAL COURAGE 
(By David Fink) 

WASIDNGTON.-Representative John 
McCain, like many members of Congress, is 
wringing his hands these days: "It took us 
from 1776 to 1981 to get to a trillion dollars 
in debt. At the rate we're going, it'll take us 
till only 1986 to reach $2 trillion. 

"It's the most difficult issue we're facing," 
says McCain, a Republican from Arizona. 

Both political parties see the same grim 
picture: the USA is up against a $200 billion 
problem called the federal deficit-a deficit 
that fattens an ever-increasing national 
debt. 

"It's like a sword dangling there and ev
eryone knows it," says Represenative Sandy 
Levin, D-Mich. 

The source of the deficit problem is 
simple: Government spends more than it 
takes in and has to borrow the rest. 

In the past, Congress has handled the def
icit problem by raising the national debt 
ceiling. Now, some members are unwilling to 
raise the $1.389 trillion cap unless the 
action is tied to spending cuts, higher taxes 
or both. But Tuesday, Senate Majority 
leader Howard Baker told President Reagan 
the Senate won't recess this week unless it 
joins the House in raising the ceiling. 

"The most frightening part," says econo
mist Herbert Stein, "is that the deficits add 
to the national debt and the interest we 

have to pay on it <an estimated $144 billion 
this fiscal year> takes a bigger and bigger 
bite. It becomes explosive." 

Hurt is every American who wants to 
borrow money for homes, autos or business
es. Normally, there is about $500 billion 
available from banks and other lenders. 
When the government needs to borrow 
almost half of that to pay its bills, there's 
not much left. Everyone scrambles for the 
remainder and, like every instance when 
there's great demand for something, its 
price-in this case the interest paid to 
borrow-goes up. 

Says National Association of Home Build
ers vice president Jay Shackford: "Home 
builders and the people who want to buy 
(homes) are the last ones on the credit 
ladder and the first ones to get bounced off. 
Meanwhile <Mortgage interest> rates are 
higher." 

Schackford says the national debt adds 
over $200 a month to the average mortgage. 

Even those not seeking loans are affected. 
"When interest rates are high and business 
can't afford to borrow, it builds fewer facto
ries and buys less equipment," says former 
Congressional Budget Office director Alice 
Rivlin. "That means fewer jobs and a less 
productive economy." 

The deficit has grown like an unchecked 
cancer. In 1969, there was a $3.2 billion sur
plus; 1970 brought a $2.8 billion shortfall. 
Last year, it was $110 billion. Unless taxes 
are raised, spending is cut or some combina
tion is found, it will hit $200 billion this 
year and stay in that range until something 
is done. 

Years of deficits have swelled the national 
debt to almost $1.383 trillion. Unless Con
gress passes a law to raise the current debt 
limit, the government won't be able to 
borrow enough to pay its bills. 

If the limit isn't raised, the government 
will run out of money, probably about Dec. 
1, says White House spokesman Larry 
Speakes, and banks will have to stop honor
ing government checks, including those for 
Social Security. 

The deficit debate has engrossed Con
gress. Even Senator William Roth, R-Del.
among the minority who can't understand 
all the fuss-admits "you've got almost a 
panic atmosphere up here." 

But what to do? Democrats blame Presi
dent Reagan for refusing to consider tax 
hikes less than a year before his expected 
run for re-election. Republicans blame "big 
Democratic spenders" who shy away from 
social program cuts. 

There will be no easy solutions. A member 
of the House Budget Committee, Leon Pa
netta, D-Calif., recalls an incident last week: 
"A freshman walks up to me and says we 
have to do something. I say, 'Fine. Would 
you support a tax increase?' He says 'No.' I 
say, 'How about cutting cost of living in
creases for retirees?' He says 'No.' 'Would 
you cut defense?' I ask him. No again. So I 
told him you better learn to explain the 
deficits back home.'' 

Economist Stein calls the Democrat-Re
publican standoff a King Solomon situation. 
"There, one of the mothers was willing to 
give up the baby. Here, neither side wants 
to and the baby may get cut in half." 

Eventually someone must give, says Rep-
resentative McCain: "The solution will re
quire a scarce commodity in this town-po
litical courage." 

There have been attempts to push a solu
tion: Freshman Democrats turned against 
leadership last week when they joined Re
publicans in opposing an emergency spend-
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ing bill because it didn't contain a solution 
to the deficit. 

And Senate Finance Committee Chairman 
Robert Dole, R-Kansas, keeps pressing
without luck-for a new tax hike-spending 
cut package. 

The economic recovery is slowing efforts 
to find a solution, says Harvard economist 
and congressional adviser Otto Eckstein. 
"Right now, everyone's having a ball. The 
economy's on a happy upswing. The damage 
the deficit is doing is invisible. It's not 
drama, it's not a stock market crash." 

But, "we'll have trouble we can touch by 
1985," he says. 

Roth, on the other hand, doesn't see an 
immediate problem. "I don't argue that a 
country, just like a family, can keep spend
ing more and more, year in and year out," 
says Roth, who helped shape Reagan's huge 
1981 tax cut. "But the economy's growing, 
people are finding jobs. The gloom and 
doom merchants were wrong before and 
they're wrong now." 

But Representative McCain disagrees. 
The deficit dilemma has to be solved now. A 
billion dollars-let alone $200 billion-is no 
small change. "If you had $1 billion when 
Christ was born and spent $1,000 a day, you 
wouldn't use it up until the year 2076. And 
we're talking about billions." 

Mr. CHILES. Mr. President, the New 
York Times reported this morning, in 
a story on the debt limit bill and ef
forts to reduce the deficit, that: 

A White House official said the last
minute Budget Committee proposal was 
"not appropriate in the winding-down days 
of the session." 

Mr. President. I do not know when it 
would be appropriate. It seems to me 
that it should have been appropriate 
all this year, and we have been trying 
to get that done this year. It seems to 
me that it ought to be appropriate, 
anytime that we have an opportunity 
to do something about this $200 billion 
deficit. 

Mr. President. I ask unanimous con
sent that the article from the New 
York Times be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

REAGAN PRESSING CONGRESS ON DEBT 
<By Steven R. Weisman) 

WASHINGTON, Nov. 15-President Reagan 
bade Congress today to approve legislation 
raising the national debt ceiling to $1,600 
billion, warning that failure to do so would 
cause the Federal Government to run out of 
cash Dec. 1. 

This evening, an aide to Senator Howard 
H. Baker Jr., the Senate majority leader, 
said for the first time that there appeared 
to be enough votes to pass the debt ceiling 
measure. 

After meeting with the President this 
morning, Senator Baker said that "we still 
don't have the votes" to pass the debt limit 
legislation. "We're going to find a way to 
pass the debt limit increase," he said, "but 
for the life of me, I don't know how yet." 

The struggle to win approval of the debt 
limit was a symptom of Congress's continu
ing concern over the Federal deficit. Con
servative Republicans sought to block the 
debt limit bill, without which the Govern
ment would be unable to borrow money to 
pay bills, in order to get action on the defi
cit. 

BID TO REDUCE DEFICIT 

A related indication of Congressional frus
tration about the deficit came in an unusual 
announcement by leaders of the Senate 
Budget Committee of endorsement of a 
package of spending cuts and tax increases 
intended to reduce the deficit by $87.6 bil
lion over the next three years. 

"We can't sit idly by and see nothing 
happen," said Senator Lawton Chiles, a 
Florida Democrat who is co-sponsor of the 
measure along with Senator Pete V. Domen
ici, Republican of New Mexico and chair
man of the budget panel. 

The authors of the proposal conceded 
that it had little chance of success because 
of continuing White House opposition to 
tax increases. A White House official said 
the last-minute Budget Committee proposal 
was "not appropriate in the winding down 
days of the session." 

At a meeting with Republican leaders at 
the White House, Mr. Reagan also listed his 
priorities for the closing days of this year's 
Congressional session. In another meeting, 
he pressed Republicans and Democrats in 
the Senate to approve a measure to provide 
tax credit for parents with children in pri
vate schools. 

DUBERSTEIN LEAVING POST 
In a surprise move, Mr. Reagan accepted 

the resignation of his top Congressional liai
son, Kenneth M. Duberstein, who is leaving 
the White House Dec. 15 to become a vice 
president of Timmons & Company, a lead
ing lobbying concern. 

Mr. Duberstein, who has won wide respect 
as a strategist and lobbyist, said in his letter 
of resignation that he was quitting to 
"renew the family life I have foregone and 
repair the financial security that has been 
sacrified" in the three years he has been 
with the Administration. 

As liaison with the House of Representa
tives in 1981, and with the entire Congress 
in 1982 and 1983, Mr. Duberstein was cred
ited with playing the key role in forging 
Congressional approval or agreements on 
Mr. Reagan's economic program, as well as 
on the MX missile and Lebanon issues. 

Senator Baker was reported to have 
praised Mr. Duberstein to colleagues today, 
telling them that "no one has done the job 
better" in his experience. 

Mr. Duberstein is to be succeeded by one 
of his deputies, M. B. Oglesby Jr., a veteran 
of Republican politics in Illinois. 

Today marked Mr. Reagan's first full day 
at the Oval Office in a week. The President 
returned Monday from a trip to Japan and 
South Korea, where he gave what Secretary 
of State George P. Shultz described to the 
Republican Congressional leaders as "an ab
solutely magnificent performance." 

Mr. Shultz's praise was conveyed to re
porters by Larry Speakes, the White House 
spokesman. Mr. Speakes said the Secretary 
of State also told the leaders that Mr. 
Reagan felt "bucked-up" by his visit to 
American troops stationed along the demili
tarized zone facing North Korea. 

ASSESSMENTS OF ISSUES 
The President, however, had little time 

today for tales about his trip. Instead he 
became enmeshed in the tangle of issues 
that threatens to hold up adjournment of 
the 1983 Congressional session at the end of 
the week. Mr. Speakes and other White 
House officials gave these assessments of 
the various issues: 

Mr. Speakes said it was "currently our 
belief" that the Federal Government had 
enough cash to pay bills until Dec. 1 with-

out exceeding the current debt ceiling of 
$1,389 billion. He quoted Treasury Secretary 
Donald T. Regan as telling the Congression
al leaders that failure to raise the ceiling 
could lead to an "unprecedented" default, 
which would roil the banking system. 

Mr. Reagan, seeking Senate approval of 
tuition tax credits, assured senators that he 
would be willing to make telephone calls 
this week to get it passed. Administration 
officials said Senate passage would mark an 
important political victory even if there was 
little chance of the measure's being passed 
in the Democratic-controlled House. 

Mr. Speakes said the President had asked 
that high priority be given to approval of 
William P. Clark as Secretary of the Interi
or. Senator Baker indicated that approval of 
Mr. Clark was being delayed by Democrats. 
Mr. Speakes said that if Mr. Clark were not 
approved, Mr. Reagan might appoint him 
Secretary while Congress was in recess. A 
"recess appointment" would continue until 
Congress either rejected or approved it in 
the 1984 session. 

The Administration has taken no public 
position on whether a 60-to-90-day deadline 
applies to the presence of American troops 
in Grenada under the War Powers Resolu
tion. A move is under way in Congress to 
assert that the time clock began Oct. 25, 
when the American invasion began. But an 
Administration official said that with the 
end of hostilities in Grenada, the deadline 
was not pertinent. 

The Administration is also seeking action 
on such measures as an increase in the 
American contribution to the International 
Monetary Fund, a compromise version of 
the military appropriations bill, extension 
of the Export Administration Act and ex
tension of revenue sharing. 

The Chiles-Domenici proposal on reducing 
the Federal deficit is to be advanced 
Wednesday when the Senate takes up a 
more modest deficit-reduction bill worth $28 
billion in tax and spending savings. This 
bill, called a reconciliation measure. was 
mandated by the budget adopted last 
spring. 

Of the $87.6 billion package, $30 billion 
would come on the spending side, including 
a reduction in military spending by 2.5 per
cent. The tax increase would come to $57.3 
billion over three years. Its elements would 
include revising "indexing," the law that 
would prevent taxpayers from rising into 
new brackets because of inflation, and plac
ing a minimum tax on corporations and 
adding a surcharge on individual and corpo
rate income taxes. 

Mr. CHILES. Mr. President, I sug
gest the absence of a quorum, with the 
time to be equally divided between the 
majority and the minority. 

The PRESIDING OFFICER. With
out objection, the clerk will call the 
roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
KAsTEN). Without objection, it is so or
dered. 
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OLYMPIC DUTY SUSPENSION 

The PRESIDING OFFICER. Under 
the previous order, the clerk will state 
House Joint Resolution 290 by title. 

The bill clerk read as follows: 
A House joint resolution <H.J. Res. 290) to 

permit free entry into the United States of 
the personal effects, equipment, and other 
related articles of foreign participants, offi
cials, and other accredited members of dele
gations involved in the games of the XXIII 
Olympiad to be held in the United States. 

The Senate proceeded to consider 
the joint resolution which had been 
reported from the Committee on Fi
nance with an amendment to strike 
out all after the enacting clause, and 
insert the following: 
That (a) subpart B of part 1 of the Appen
dix to the Tariff Schedules of the United 
States <19 U.S.C. 1202) is amended by insert
ing in numerical sequence the following new 
item: 
" 915.00 Personal 

effects 
of aliens 
who are 
partici
pants in 
or 
officials 
of the 
XXIII 
Olympi
ad,or 
who are 
accredit
ed 
mem
bers of 
delega
tions 
thereto, 
or who 
are 
mem
bers of 
the 
immedi
ate 
families 
of any 
of the 
forego
ing 
persons, 
or who 
are their 
servants; 
equip
ment for 
use in 
connec
tion 
with the 
games; 
and 
other 
related 
articles 
as 
pre
scribed 
in 
regula
tions 
issued 
by the 
Secre
tary of 
the 
Treas-
ury ..... ...... Free Free On or 

before 
9/30/ 
84 

(b) The amendment made by subsection 
<a> shall apply with respect to articles en
tered, or withdrawn from warehouse for 
consumption, on or after the fifteenth day 
after the date of the enactment of this reso
lution. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Kansas is recognized. 

AMENDMENT NO. 2617 

(Purpose: To provide a refundable Federal 
income tax credit for tuition) 

Mr. DOLE. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas <Mr. DoLE), for 
himself and other Senators proposes an 
amendment numbered 2617. 

Mr. DOLE. I ask unanimous consent 
that further reading of the amend
ment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At the end of the matter proposed to be 

inserted, and the following: 
Sec. . Tuition Tax Credits. 

(a) CONGRESSIONAL FINDINGS AND PuR
POSES.-

(1) FINDINGS.-The Congress finds that it 
is the policy of the United States to foster 
educational opportunity, diversity, and 
choice for all Americans. Therefore, this Act 
recognizes that-

<A> pluralism is one of the great strengths 
of American society, diversity in education 
is an important contributor to that plural
ism, and nonpublic schools play an indispen
sable role in making that diversity possible; 

(B) the existence and availability of alter
natives to public education tend to strength
en public education through competition 
and to improve the educational opportuni
ties of all Americans; 

(C) Americans should have equal opportu
nities to choose between the education of
fered by public schools and available in pri
vate educational systems and should not be 
compelled because of economic circum
stances to accept education provided by gov
ernment-created and government-operated 
school systems, and to force such a selection 
is an unfair and unjust discrimination 
against persons of lesser means; 

(D) increasing numbers of American fami
lies are unable to afford nonpublic school 
tuition in addition to the State and local 
taxes that go to support public schools, and 
tax relief for nonpublic school tuition ex
penses is necessary if American families are 
to continue to have a meaningful choice be
tween public and private education at the 
elementary and secondary levels; 

<E> tax relief in the form of tuition tax 
credits is the fairest way to extend a choice 
in education to a wide range of individuals, 
tax relief in the form of tuition tax credits 
creates the least possible danger of interfer
ence in the lives of individuals and families 
consistent with achieving these ends, and 
tax relief in the form of tuition tax credits 
achieves these ends with a minimum of com
plexity so that those for whom the tax 
relief is intended will be able to understand 
and take advantage of it; 

<F> the tax revenue loss occasioned by a 
tuition tax credit for a child would be small 
compared to the cost to State and local tax
payers of educating the child at a public 
school; and 

<G> equality of educational opportunity is 
the policy of the United States, and the tax 
relief afforded by this legislation may not 
be used to promote racial discrimination. 

The Congress finds that this Act will 
expand opportunities for personal liberty, 
diversity, and pluralism that constitute im
portant strengths of education in America. 

(2) PuRPosE.-The primary purpose of this 
section is to enhance equality of educational 
opportunity, diversity, and choice for Amer
icans. 

(b) Credit for Tuition Expenses.-
( 1) IN GENERAL. -subpart A of part IV of 

subchapter A of chapter 1 of the Internal 
Revenue Code of 1954 <relating to credits al
lowable) is amended by inserting after sec
tion 44H the following new section: 
"SEC. «1. CREDIT FOR TUITION EXPENSES. 

"(a) GENERAL RULE.-At the election of an 
individual, there shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year an amount equal to 50 per
cent of the qualified tuition expenses paid 
by such individual during the taxable year 
for any qualified dependent. 

"(b) MA.xn.roM DOLLAR AMOUNT PER QUALI
FIED DEPENDENT.-

" (1) IN GENERAL.-The amount of the 
credit allowable to the taxpayer under sub
section <a> with respect to any qualified de
pendent for any taxable year shall not 
exceed the applicable amount. 

"(2) APPLICABLE AMOUNT.-For purposes of 
this subsection, the term 'applicable 
amount' means the excess, if any, of-

"(A) $300, over 
"(B) 3 percent <6 percent in the case of a 

married individual who does not file a joint 
return) of the amount, if any, by which the 
adjusted gross income of the taxpayer for 
the taxable year exceeds $40,000 ($20,000 in 
the case of such married individual). 

"(3) TRANSITIONAL RULE.-For taxable 
years beginning after December 31, 1983, 
and before January 1, 1986, paragraph (2) 
shall be applied-

"<A> in taxable years beginning in 1984, by 
substituting-

"(i) '$100' for '$300', 
"(ii) ' 1 percent' for '3 percent', and 
"(iii) '2 percent' for '6 percent', and 
" (B) in taxable years beginning in 1985, by 

substituting-
"(i) "$200' for '$300', 
"(ii) ' 2 percent' for '3 percent' , and 
"(iii) '4 percent' for '6 percent'. 
"(C) CREDIT DENIED FOR AMOUNTS PAID TO 

RACIALLY DISCRIMINATORY INSTITUTIONS.
"( 1) DECLARATORY JUDGMENT ENTERED.
"(A) IN GENERAL.-No credit shall be al

lowed under this section for any amount 
paid to an educational institution during 
any taxable year if-

"(i) within the calendar year ending with 
or within such taxable year or in any pre
ceding calendar year-

"(!) a judgment has been entered by a dis
trict court of the United States under sec
tion 7409 <regardless of whether such judg
ment is appealed) declaring that such edu
cational institution follows a racially dis
criminatory policy, or 

"(II) an order by any United States Court 
of Appeals has been made which, by its 
terms, requires the district court to enter 
such a judgment, and 
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"(ii) no order described in section 

7409([)(2) with respect to such educational 
institution has been entered which is in 
effect for the calendar year ending with or 
within such taxable year. 

"(B) REVERSALS OF DECLARATORY JUDGMENTS 
OR ORDERS.-

"(i) IN GENERAL.-A judgment or order de
scribed in subparagraph <A><D entered in an 
action brought with respect to an education
al institution shall not be taken into ac
count under subparagraph <A> for any tax
able year if, after all appeals in such action 
have been concluded or the time for filing 
such appeals has expired, the declaration 
contained in such judgment, or required to 
be entered under the terms of such order, 
that such institution has followed a racially 
discriminatory policy is negated (other than 
by reason of an order described in section 
7409(f)(2)). 

"(ii) WAIVER OF LIMITATIONS.-Notwith
standing section 651l<a) or any other period 
of limitation or lapse of time, a claim for 
credit or refund of overpayment of the tax 
imposed by this chapter which arises by 
reason of this subparagraph may be filed by 
any person at any time within the 1-year 
period beginning on the earlier of--

"(1) the date on which all appeals with re
spect to the judgment or order described in 
subparagraph <A><D have been concluded, or 

"(II) the date on which the time for such 
appeals has expired. 
Sections 651l<b> and 6514 shall not apply to 
any claim for credit or refund filed under 
this subparagraph within such 1-year 
period. 

" (C) STAY OF DECLARATORY JUDGMENT.-
"(i) IN GENERAL.-Any judgment or order 

described in subparagraph <A>(i) shall not 
be taken into account under subparagraph 
<A> for any taxable year if such judgment or 
order is stayed as of the close of such tax
able year. 

"(ii) REMOVAL OF STAY.-If a stay entered 
against a judgment or order described in 
subparagraph <A>m is vacated-

"(1) this subparagraph shall not apply 
with respect to such judgment or order for 
any taxable year preceding the taxable year 
in which such stay is vacated, and 

"<ID notwithstanding any other provision 
of this title or of any other law, the statuto
ry period for the assessment of a deficiency 
attributable to the disallowance of any 
credit under this section by reason of this 
clause shall not expire before the date 
which is 3 years after the close of the calen
dar year in which such stay is removed. 

"(D) WAIVER OF LIMITATIONS IF INSTITU
TION CEASES TO DISCRIMINATE.-Notwith
standing section 651l<a> or any other period 
of limitation or lapse of time, a claim for 
credit or refund of overpayment of the tax 
imposed by this chapter which arises by 
reason of a reversal of any order denying a 
motion under section 7409(f)(l)(A) may be 
filed by any person at any time within the 
1-year period beginning on the date on 
which such reversal is made. Sections 
651l<B> and 6514 shall not apply to any 
claim for credit or refund filed under this 
subparagraph within such 1-year period. 

"(2) REQUIRED STATEMENTS.-
"(A) STATEMENTS FURNISHED BY INSTITU

TIONS TO THE SECRETARY.-No credit shall be 
allowed under subsection <a> for amounts 
paid to any educational institution during 
the taxable year if such educational institu
tion has not filed with the Secretary (in 
such manner and form as the Secretary 
shall by regulation prescribe) within 30 days 
after the close of the calendar year ending 

with or within such taxable year a verified 
statement which-

" (i) declares that such institution has not 
followed a racially discriminatory policy 
during such calendar year; 

"(ii) indicates whether-
"(1) a declaratory judgment or order de

scribed in paragraph (1 ><A>(i) has been en
tered against such institution in an action 
brought under section 7409; 

"(II) a stay against such judgment or 
order is in effect; and 

"<liD an order described in section 
7409<f><2> is in effect; and 

" (iii) attests that such institution has 
complied with the requirements of subsec
tion (d)(3)(D) during such calendar year. 

"(B) STATEMENTS FURNISHED TO TAXPAY
ERS.-Except as otherwise provided by regu
lations, within 30 days after the close of the 
calendar year to which the statement de
scribed in subparagraph <A> relates, the 
educational institution shall furnish a copy 
of such statement to all persons who paid 
tuition expenses to the institution in the 
calendar year to which such statement re
lates. 

"(C) STATEMENTS FURNISHED BY TAXPAYERS 
TO THE SECRETARY.-NO credit shall be al
lowed to a taxpayer under subsection (a) for 
amounts paid to an educational institution 
during the taxable year if the taxpayer does 
not attach to the return on which the tax
payer claims the credit the statement de
scribed in subparagraph <A> which is fur
nished by such institution for the calendar 
year ending with or within such taxable 
year of the taxpayer. 

"(3) ENFORCEMENT RESPONSIBLITY.-The 
Attorney General shall have exclusive au
thority under this subsection to investigate 
and to determine whether an educational 
institution is following a racially discrimina
tory policy. 

"(4) RACIALLY DISCRIMINATORY POLICY.
For purposes of this subsection-

"(A) IN GENERAL.-An educational institu
tion follows a racially discriminatory policy 
if such institution refuses, on the basis of 
race, to-

"(i) admit applicants as students; 
"(ii) admit students to the rights, privi

leges, prograxns, and activities generally 
made available to students by the educa
tional institution; or 

"(iii) allow students to participate in its 
scholarship, loan, athletic, or other pro
grains. 

" (B) QUOTAS, ETC.-The term 'racially dis
criminatory policy' shall not include failure 
of any educational institution to pursue or 
achieve any racial quota, proportion, or rep
resentation in the student body. 

"(C) RAcE.-The term 'race' shall include 
color or national origin. 

"(d) DEFINITIONS.-For purposes of this 
section-

"(!) QUALIFIED TUITION EXPENSES.-The 
term 'qualified tuition expenses' means the 
excess of-

"(A) the amount of tuition expenses paid 
by the taxpayer during the taxable year to 
any eligible educational institution for any 
qualified dependent of such taxpayer, over 

"(B) any scholarship or financial assist
ance paid during such taxable year to such 
qualified dependent or to the taxpayer with 
respect to such qualified dependent. 

"(2) QUALIFIED DEPENDENT.-The term 
'qualified dependent' means any individ
ual-

"<A> who is a dependent of the taxpayer 
<other than an individual described in para
graph <4>. (5), and <7>, or (8) of section 
152<a». 

"<B> who has not attained 20 years of age 
at the close of the taxable year, and 

"(C) with respect to whom a deduction 
under section 151 is allowable to the taxpay
er for the taxable year. 

" (3) ELIGIBLE EDUCATION INSTITUTION.
The term 'eligible educational institution' 
means an educational institution-

"(A) which provides a full-time program 
of elementary or secondary education; 

" <B> which is privately operated. not-for
profit, day or resident ial school; 

"(C) which is exempt from taxation under 
section 50l<a> as an organization described 
in section 501<c><3>, including church-oper
ated schools to which subsections (a) and 
(b) of section 508 do not apply and 

"(D) which includes in any published 
bylaws, advertisements, admission applica
tion forms, and other such published mate
rials, a statement (in such form and manner 
as the Secret ary may by regulations pre
scribed> that it does not discrimiate against 
student applicants or students on the basis 
of race. 

" (4) TUITION EXPENSES.-
"(A) IN GENERAL.-The term 'tuition ex

penses' means tuition and fees paid for the 
full-time enrollment or attendance of a stu
dent at an educational institution, including 
required fees for courses. 

" (B) CERTAIN EXPENSES EXCLUDED.-The 
term 'tuition expenses' does not include any 
amount paid for-

" (i) books, supplies, and equipment for 
courses of instruction; 

"(ii) meals, lodging, transportation, or per
sonal living expenses; 

" (iii) education below t he first-grade level; 
or 

" (iv) education above the twelfth-grade 
level 

" (5) SCHOLARSHIP OR FINANCIAL ASSIST
ANCE.-The term 'scholarship or financial as
sistance' means-

"(A) a scholarship or fellowship grant 
<within the meaning of section 117(a)(l)) 
which is not includible in gross income 
under section 117; 

"<B> an educational assistance allowance 
under chapters 32, 34, or 35 of title 38, 
United States Code; or 

" <C> other financial assistance which
" (i) is for educational expenses, or attrib

utable t o attendance at an educational insti
tution, and 

" (ii) is exempt from income taxation by 
any law of the United States <other than a 
gift, bequest, devise, or inheritance within 
the meaning of section 102<a». 

" (e) ELECTION.-The election provided 
under subsection <a> shall be made at such 
time and in such manner as the Secretary 
shall by regulations prescribe." . 

(2) DISCLOSURE OF INFORMATION TO ATTOR
NEY GENERAL.-Subsection <h> of section 
6103 of such Code <relating to disclosure to 
certain Federal officers and employees for 
tax administration purposes> is amended by 
adding at the end thereof the following new 
paragraph: 

" (7) Certain investigations and proceed
ings regarding racially discriminatory poli
cies.-Upon the request of the Attorney 
General or the Secretary's own motion, the 
Secretary shall disclose any return or return 
information which is relevant to-

"(A) any investigation conducted by the 
Attorney General under section 441<c> with 
regard to whether an educational institu
tion is following a racially discriminatory 
policy <within the meaning of section 
441(c)(4)), or 
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"(B) any proceeding which may be 

brought under section 7409. 
to any officer or employee of the Depart
ment of Justice who is directly and person
ally involved in such investigation or in 
preparation for such a proceeding.". 

(3) REFUNDABILITY OF TUITION CREDIT.
Subsection (b) of section 6401 of such Code 
<relating to amounts treated as overPaY
ments) is amended by striking out the first 
sentence and inserting in lieu thereof the 
following: "U the amount allowable as cred
its under section 31 <relating to tax with
held on wages), section 39 <relating to cer
tain uses of gasoline, special fuels, and lubri
cating oil), section 43 <relating to earned 
income credit), and section 44I <relating to 
tuition credit) exceeds the tax imposed by 
subtitle A <reduced by the credits allowable 
under subpart A of part IV of subchapter A 
of chapter 1, other than the credits allow
able under sections 11, 39, 43, and 441), the 
amount of such excess shall be considered 
an overPayment.". 

( 4) CONFORKING AKENDMENTS.-
(A) Paragraph <2> of section 55 <f> of such 

Code <defining regular tax) is amended by 
striking out "and 43" and inserting in lieu 
thereof "43, and 441". 

<B> Paragraph (4) of section 6201 <a> of 
such Code <relating to assessment author
ity) is amended-

(1) by striking out "or section 43 <relating 
to earned income>" and inserting in lieu 
thereof ", section 43 <relating to earned 
income), or section 44I <relating to tuition 
credit)", and 

(ii) by striking out the caption and insert
ing in lieu thereof the following: 

"( 4) OVERSTATEMENT OF CERTAIN CREDITS.-

<C> Section 6513 of such Code <relating to 
time return deemed filed and tax considered 
paid) is amended by adding at the end 
thereof the following new subsection: 

"(f) Tno: TuiTION CREDIT CONSIDERED 
PAID.-For purposes of section 6511, the tax
payer shall be considered as paying an 
amount of tax on the last day prescribed by 
law for payment of the tax (determined 
without regard to any extension of time and 
without regard to any election to pay the 
·tax in installments) equal to so much of the 
credit allowed by section 44I <relating to tui
tion credit) as is treated under section 6401 
(b) as an overPayment of tax.". 

<D> Subsection <d> of section 6611 of such 
Code is amended by striking out the caption 
and inserting in lieu thereof the following: 

"(d) ADVANCE PAYMENT OF TAX, PAYMENT 
OF ESTIMATED TAX, CREDIT FOR INCOME TAX 
WITHHOLDING, AND TuiTION CREDIT.-". 

<E> ~.rhe table of sections for subpart A of 
part IV of subchapter A of chapter 1 of such 
Code is amended by inserting after the item 
relating to section 44.H the following: 

"SEC. 441. TuiTION EXPENSES.". 
<F > Section 6504 of such Code <relating to 

cross references wit h respect to periods of 
limit ation> is amended by adding at the end 
t h ereof t he following new paragraph: 

"<13> For disallowance of tuition tax cred
its because of a declaratory judgment that a 
school follows a racially discriminatory 
policy, see section 441<c).". 

( C ) DECL.-.RATORY JUDGMENT PROCEEDING.
(!) IN GENERAL.-8ubchapter A of chapter 

76 of the Internal Revenue Code of 1954 <re
lating to judicial proceedings) is amended by 
redesignating section 7409 as section 7410 
and by inserting after section 7408 the fol
lowing new section: 

"SEC. 7409. DECLARATORY JUDGMENT RELATING 
TO RACIALLY DESCRIMINATORY 
POLICIES OF SCHOOLS. 

"<a> IN GENERAL.-Upon filing of an appro
priate pleading by the Attorney General 
under subsection <b>. the district court of 
the United States for the district in which 
an educational institution is located may 
make a declaration with respect to whether 
such institution follows a racially discrimi
natory policy. Any such declaration shall 
have the force and effect of a final judg
ment of the district court and shall be re
viewable as such. 

"(b) F'n.ING OF PLEADING.-
"(!) IN GENERAL.-The Attorney General is 

authorized and directed to seek a declarato
ry judgment under subsection <a> against 
any educational insitution upon-

"<A> receipt by the Attorney General 
within the previous 1-year period of any al
legation of 

"(B) a finding by the Attorney General of 
good cause. 

"(2) ALLEGATION OF DISCRIKINATION.-For 
purposes of this section, the term 'allega
tion of discrimination' means an allegation 
made in writing by any person which alleges 
with specifically that-

"<A> a named educational institution has 
committed a racially discriminatory act 
against a named student applicant or stu
dent within one year preceding the date on 
which such allegation is made to the Attor
ney General, or 

"<B> the educational institution made a 
communication, within one year preceding 
such date, expressing that the institution 
follows a racially discriminatory policy. 

"(3) NOTICE OF ALLEGATIONS OF DISCRIKINA· 
TION.-Upon receipt of any allegation of dis
crimination made against an educational in
stitution, the Attorney General shall 
promptly give written notice of such allega
tion to such institution. 

"(4) OPPORTUNITY TO COMMENT.-Before 
any action may be filed against an educa
tional institution by the Attorney General 
under subsection <a>. the Attorney General 
shall give the institution a fair opportunity 
to comment on all allegations made against 
it and to show that the alleged racially dis
criminatory policy does not exist or has 
been abandoned. 

"(5) AVAILABILITY OF CERTAIN INFORMATION 
TO COMPLAINANT.-

"(A) IN GENERAL.-U an allegation of dis
crimination against an educational institu
tion is made to the Attorney General and 
the Attorney General-

"(i) decline to bring an action under sub
section (a) against such institution, or 

"(ii ) enters into a settlement agreement 
with such institution under subsection <d> 
before such an action is brought, 
the Attorney General shall make available 
to the person who made such allegation the 
information upon which the Attorney Gen
eral based the decision not to bring such an 
action or to enter into such settlement 
agreement. The Attorney General shall 
promptly give written notice to such person 
that such information is available for his in
spection. 

" (B) PRivACY LAWS.-Nothing in this para
graph shall be construed to authorize or re
quire the Attorney General to disclose any 
information if such disclosure would violate 
any applicable State or Federal law relating 
to privacy. 

"(C) REQUIREMENTS FOR A FrNDING OF FOL· 
LOWING A RACIALLY DISCRIMINATORY 
PoLicY.-A district court may declare that 
an educational institution follows a racially 

discriminatory policy in an action brought 
under subsection <a> only if the Attorney 
General establishes in such action that-

"(1) the institution has, pursuant to such 
policy, committed a racially discriminatory 
act against a student applicant or student 
within the 2 years preceding commence
ment of such action; 

"(2) the institution has, within the 2 years 
preceding commencement of such action, 
made a communication expressing that it 
follows a racially discriminatory policy 
against student applicants or students; or 

"(3) the institution has engaged in a pat
tern of conduct intended to implement a ra
cially discriminatory policy, and that some 
act in furtherance of this pattern of conduct 
was committed within 2 years preceding 
commencement of such action. 

''(d) SET'I'LEMENTS.-
"(1) IN GENERAL.-Prior to, and in lieu of, 

filing an action under subsection <a>, the At
torney General may, at his discretion, enter 
into a settlement agreement with the educa
tional institution against which an allega
tion of discrimination has been made if the 
Attorney General finds that the institution 
has been acting in good faith and has aban
doned its racially discriminatory policy. 

"(2) VIOLATION OF SE'I'TLEMENT AGREE· 
MENT.-U the Attorney General has entered 
into a settlement agreement with an educa
tional institution under paragraph <1) and 
the Attorney General finds that such insti
tution is in violation of such agreement, the 
Attorney General may-

"<A> notwithstanding subsection <b><l><A>. 
bring an action under subsection <a> without 
having received any allegation of discrimi
nation against such institution, or 

"<B> bring an action to enforce the terms 
of such agreement. 

"(3) COPY OF SE'l'TLEMENT AGREEMENT TO 
COMPLAINANT.-The Attorney General shall 
give a copy of any settlement agreement 
which is entered into with any educational 
institution under paragraph < 1) to any 
person from whom the Attorney General 
has received an allegation of discrimination 
against such institution. 

"(e) RETENTION OF JURISDICTION.-Any dis
trict court which makes a declaration under 
subsection <a> that an educational institu
tion follows a racially discriminatory policy 
shall retain jurisdiction of such case. 

"(f) DISCONTINUANCE OF RACIALLY DIS· 
CRIMINATORY POLICY.-

"(1) MOTION.-
"(A) IN GENERAL-At any time after the 

date which is 1 year after the date on which 
a judgment is entered in an action brought 
under subsection <a> declaring that an edu
cational institution follows a racially dis
criminatory policy, such institution may file 
with the district court a motion to modify 
such judgment to include a declaration that 
such institution no longer follows a racially 
discriminatory policy. 

"(B) AFFmAVITs.-Any motion filed under 
subparagraph <A> shall contain affidavits-

"(i) describing with specificity the ways in 
which the educational institution has aban
doned its previous racially discriminatory 
policy; 

"(ii) describing with specificity the ways in 
which such institution has taken reasonable 
steps to communicate its policy of nondis
crimination to students, to faculty, to school 
administrators, and to the public in the area 
it serves; 

"(iii) averring that such institution has 
not, during the preceding year-
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"<I> committed a racially discriminatory 

act against a student applicant or student 
pursuant to a racially discriminatory policy; 

"<II> made a communication expressing 
that it follows a racially discriminatory 
policy against student applicants or stu
dents; or 

"<III> engaged in a pattern of conduct in
tended to implement a racially discriminato
ry policy, and committed some act in fur
therance of this pattern of conduct; and 

"<iv> averring that such institution has 
complied with the requirements of section 
441(d)(3)(D). 

"(2) 0RDER.-If a motion is made under 
paragraph < 1 ), the district court shall issue 
an order modifying the judgment entered in 
the action to include a declaration that the 
educational institution no longer follows a 
racially discriminatory policy unless the At
torney General establishes that-

"<A> any affidavit provided by the institu
tion under paragraph <l><B> is false; 

"<B> the institution has, during the pre
ceding year, committed any act, made any 
communication, or engaged in any pattern 
of conduct described in paragraph 
<l><B><iii>; or 

"<C> the institution has not, in fact, com
plied with the requirements of clauses (ii) 
and <iv> of paragraph <l><B>. 

"(3) APPEAL OF ORDERS.-Any order of the 
district court granting or denying a motion 
made under paragraph <1 > shall be reviewa
ble. 

"(g) ATToRNEYs' FEEs.-If an educational 
institution prevails in an action under this 
section, the court may award the institution 
costs and reasonable attorneys' fees in such 
action. 

"(h) DEFINITIONS.-For purposes Of this 
section-

"(1) RACIALLY DISCRIMINATORY POLICY.
The term 'racially discriminatory policy' has 
the meaning given to such term by section 
441(C)(4). 

"(2) RACIALLY DISCRIMINATORY ACT.-
"(A) IN GENERAL.-An educational institu

tion commits a racially discriminatory act if 
such institution refuses, on the basis of 
race, to-

"(i) admit any applicant as a student; 
"(ii) admit any student to the rights, privi

leges, programs, and activities generally 
made available to students by the educa
tional institution; or 

"(iii) allow any student to participate in 
its scholarship, loan, athletic, or other pro
gams. 

"(B) QUOTAS, ETC.-The term 'racially dis
criminatory act' shall not include the fail
ure of such institution to pursue or achieve 
any racial quota, proportion, or representa
tion in the student body. 

"<C> RAcE.-The term 'race' shall include 
color or national origin. 

"(i) REPORT.-Within 90 days of the close 
of each calendar year, the Attorney General 
shall submit a report to the Congress con
cerning the disposition during such calendar 
year of-

"(1) any allegations of discrimination re
ceived by the Attorney General, and 

"(2) any actions brought under this sec
tion.". 

(2) CONFORMING AMENDMENTS.-
(A) The table of sections for subchapter A 

of chapter 76 of such Code <relating to civil 
actions by the United States) is amended by 
striking out the item relating to section 7 409 
and inserting in lieu thereof: 
"Sec. 7409. Declaratory judgment relating 

to especially discriminatory 
policies of schools. 

1Hl59 Q-87-31 (Pt. 23) 

"Sec. 7410. Cross references." 
<B> Section 2201 of title 28, United States 

Code <relating to creation of declaratory 
judgment remedy> is amended by striking 
out "section 7428" and inserting in lieu 
thereof "section 7409 or 7428". 

(d) TAX CREDITS ARE NOT FEDERAL FINAN· 
CIAL ASSISTANCE.-Tax credits claimed under 
section 441 of the Internal Revenue Code of 
1954 shall not constitute Federal financial 
assistance to educational institutions or to 
the recipients of such credits. 

(e) EFFECTIVE DATE; SPECIAL RULE.-
( 1) CERTIFICATION REQUIRED.-The amend

ments made by this section shall not take 
effect until the Attorney General certifies 
to the Secretary of the Treasury that, pur
suant to-

<A> an Act of Congress which has been en
acted, or 

<B> a final decision of the United States 
Supreme Court, 
the Internal Revenue Code of 1954 prohib
its the granting of tax exemption under sec
tion 50l<a> by reason of section 501(c)(3) to 
private educational institutions maintaining 
a racially discriminatory policy or practice 
as to students. 

(2) APPLICATION WHEN CERTIFICATION IS 
MADE.-

(A) IN GENERAL.-If the certification de
cribed in paragraph <1> is made to the Sec
retary of the Treasury-

(i) except as provided in subparagraph 
<B>. the amendments made by subsection 
<b> shall apply with respect to expenditures 
made after the date on which such certifica
tion is made to the Secretary of the Treas
ury in taxable years beginning after Decem
ber 31, 1983, and 

(ii) the amendments made by subsection 
<c> shall take effect on the date on which 
such certification is made to the Secretary 
of the Treasury. 

(B) No APPLICATION BEFORE AUGUST 1, 

1984.-ln no event shall the amendments 
made by subsection (b) apply with respect 
to expenditures made before August 1, 1984. 

(3) ESTIMATED INCOME TAX AND WAGE WITH· 
HOLDING.-

(A) ESTIMATED INCOME TAX.-Any credit al
lowable to any taxpayer under section 441 of 
the Internal Revenue Code of 1954 shall not 
be taken into account under section 6015(d) 
in determining the estimated tax of such 
taxpayer for any taxable year beginning 
before January 1, 1985. 

(B) WAGE WITHHOLDING.-Any credit allOW· 
able under section 441 of such Code shall 
not be taken into account in determining 
the number of withholding exemptions to 
which any taxpayer is entitled under section 
3402 of such Code with respect to remunera
tion paid before January 1, 1985. 

Mr. BAKER. Mr. President, this is 
the tuition tax credit amendment. The 
amendment has been offered, the ve
hicle has been chosen. The vote will 
occur on a motion to table at 1 p.m. 
The motion to table will be offered by 
the Senator from Oklahoma <Mr. 
BoREN). I urge and encourage Mem
bers to come to the floor, participate 
in debate, and be ready to vote. 

May I ask the Chair, is it 1 hour or is 
it at the hour of 1 p.m.? 

The PRESIDING OFFICER. It is 1 
hour of debate, which will be at 1:09 
that the vote will occur. 

Mr. BAKER. I thank the Chair, 1:09 
instead of 1 o'clock. It will be less than 

that if I do not hush, so I will sit 
down. 

Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Kansas is recognized. 
Mr. DOLE. Mr. President, as the 

clerk indicated, there are a number of 
cosponsors of this amendment: Sena
tor LoNG, Senator PACKWOOD, Senator 
MOYNIHAN, Senator RoTH, Senator 
BRADLEY, Senator DURENBERGER, Sena
tor DANFORTH, Senator GRASSLEY, and 
Senator D' AMATo. There may be 
others, and we would be pleased to 
have their names added as cosponsors 
if they so desire. 

We have had discussions for the last 
couple of days on this issue. This 
measure has strong support from the 
President of the United States. He met 
with a group of us yesterday afternoon 
and reaffirmed a strong commitment 
that he has had for a long, long time 
for the tuition tax credits. I think it 
indicates the importance of this on the 
President's agenda. I thank the distin
guished majority leader and the lead
ership on both sides for permitting us 
to express ourselves on this issue 
before we leave this year. 

Our Nation is at risk. Our once unchal
lenged preeminence in commerce, industry, 
science, and technological innovation is 
being overtaken by competitors throughout 
the world. 

These are not my words, but ex
cerpts from "A Nation at Risk," a 
report of the National Commission on 
Excellence in Education that was re
leased on April 26 at the White House. 
The National Commission report is so
bering reading. The Commission found 
that the average achievement of high 
school students on most standardized 
tests is now lower than it was 26 years 
ago when sputnik was launched. In ad
dition, the Commission found that 
over half the population of gifted stu
dents failed to match their tested abil
ity with comparable achievement in 
the schools. 

The report notes that these deficien
cies come at a time when the demand 
for highly skilled workers in new fields 
is accelerating rapidly. But the con
cern of the Commission went well 
beyond matters such as industry and 
commerce. To quote from the report 
again: 

Our concern • • • also includes the intel
lectual, moral, and spirtual strength of our 
people, which knits together the very fabric 
of our society. A high level of shared educa
tion is essential to a free democratic society 
and to the fostering of common culture, es
pecially in a country that prides itself on 
pluralism and industrial freedom. 

It is fitting that this report was re
leased on the eve of the Finance Com
mittee's hearings on the administra
tion's proposal to allow a limited tax 
credit for elementary and secondary 
private school tuition. I am pleased, 
also, that the Finance Committee fa-
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vorably reported the bill on June 20, 
1983. 

TUITION TAX CREDITS ARE CONTROVERSIAL 

Tuition tax credit legislation has 
always been controversial. Both propo
nents, and opponents of tuition tax 
credit legislation have strongly felt 
views, on all of the critical issues this 
proposed legislation raises. 

Tuition tax credits are championed, 
and challenged, on educational policy 
grounds. They are championed, and 
challenged, in terms of their relation
ship to the 1st and 14th amendments 
to the Constitution. They are champi
oned, and challenged, in terms of their 
impact on tax policy. And they are 
championed, and challenged, in terms 
of their overall budgetary impact. 

SENATOR DOLE'S SUPPORT FOR TAX CREDITS 

One thing is certain: As the old 
adage goes: "If you think education is 
expensive, try ignorance." Or, as the 
National Commission put it: "Excel
lence costs • • • but in the long run 
mediocrity costs far more." 

I have been a longtime supporter of 
providing Federal income tax relief for 
lower and middle income families who 
carry the additional burden of sup
porting the public schools while send
ing their children to private schools. 
Because of this double burden, an al
ternative to public education is simply 
not available to lower income families 
today and is not available to middle
income families without substantial 
sacrifice. The economic burden of in
flation and recession in recent years 
has made matters worse. Yet alterna
tives to public education contribute to 
the pluralism that help make our soci
ety strong. Alternatives to public edu
cation can also help stimulate im
provements in our public schools 
through the competition those alter
natives present. A strong system of 
private schools available to all income 
classes should contribute to a better 
education for all of our children. 
Moreover, an educated, skilled popu
lace is an essential ingredient in main
taining this Nation's technological in
dustrial prominence. 

NO CREDITS FOR DISCRIMINATORY SCHOOLS 

Although I support tuition tax cred
its in principle, I would not support 
any bill without adequate safeguards 
insuring that tax credits would not be 
allowed for payments to private 
schools with racially discriminatory 
policies or practices. 

I must say that we spent a great deal 
of time in this area in the Senate Fi
nance Committee, and through the ef
forts of the distinguished Senator 
from New Jersey <Mr. BRADLEY) and 
others we hammered out a fair com
promise in the final product of the Fi
nance Committee's deliberations with 
a set of antidiscrimination rules that I 
believe are very strong. 

Last year the Finance Committee 
carefully reviewed the antidiscrimina-

tion provisions of the administration's 
tuition tax credit bill. Extensive dis
cussions were held with administration 
officials, and experts, and interested 
laymen in the fields of education, civil 
rights, and law. The final product of 
the Finance Committee's deliberations 
was a set of antidiscrimination rules 
that, I believe, are very strong. Be
cause the provisions of the administra
tion's bill dealing with racial discrimi
nation are the product of last year's 
careful review of the discrimination 
issue by the Finance Committee, I be
lieve that the enactment of the admin
istration's bill will not in any way frus
trate our fundamental national policy 
against racial discrimination in educa
tion. 

BUDGETARY CONSIDERATIONS 

The bill also contains several modifi
cations that were adopted by the Fi
nance Committee and that substan
tially reduce the cost of tuition tax 
credits. By reducing the amount of al
lowable credits, delaying the bill's ef
fective date, and lowering the phase
out and ineligibility criteria, the bill 
avoids all revenue losses in fiscal year 
1984, and reduces the total revenue 
loss over the 3-year period ending in 
fiscal year 1987 by over $400 million. 
When the bill is fully effective in 
fiscal year 1987, it will cost less than 
$800 million each year. Of course, 
these costs are not insignificant. But 
in light of the long-term economic 
benefits to be obtained from encourag
ing investment in human capital and 
promoting greater diversity and com
petition in education, these costs are a 
sound and prudent investment in our 
Nation's future. 

REFUND ABILITY 

Many supporters of tuition tax cred
its feel that private school tuition as
sistance should be available to individ
uals with no tax liability, on the same 
basis as higher income individuals 
with tax liability. They feel, according
ly, that any tuition tax credit legisla
tion should include provisions making 
the tax credits refundable, in order 
that the benefits provided by the bill 
be available to lower income individ
uals accordingly, although this amend
ment would allow a nonrefundable tui
tion tax credit. I expect to offer an 
amendment previously approved by 
the Finance Committee that would 
make the tax credits refundable. This 
is important because the primary pur
pose of this legislation is to create true 
freedom of choice for lower and 
middle income families who chose to 
send their children to nonpublic 
schools, while bearing the full cost of 
supporting the public schools. 

Mr. President, I reserve the remain
der of my time unless the Senator 
from New York wishes to speak. 

Mr. MOYNIHAN. Why do I not 
wait? 

Mr. DOLE. We will reserve the re
mainder of our time to hear what the 
others have to say. 

Mr. MOYNIHAN. Mr. President, 
might I make an inquiry? 

The PRESIDING OFFICER. The 
Senator from New York is recognized. 

Mr. MOYNIHAN. I believe that the 
hour allotted for this debate was to be 
divided between the Senator from 
Kansas and the Senator from Louisi
ana. He is not here. 

Does the Senator from South Caroli
na control the time on his side? 

Mr. HOLLINGS. Right. 
Mr. MOYNIHAN. Fine. I just want 

to make sure. 
The PRESIDING OFFICER. The 

Chair advises the Senator from New 
York that the agreement is that the 
time is divided between the Senator 
from Kansas and the Senator from 
South Carolina. 

Mr. MOYNIHAN. I thank the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. HOLLINGS. I yield 5 minutes to 

the chairman of our Education Com
mittee. 

The PRESIDING OFFICER. The 
Senator from Vermont is recognized. 

Mr. STAFFORD. Mr. President, I 
rise to express my opposition toward 
any move that would result in the pre
cipitous, and almost reckless, discus
sion of the tuition tax credit issue. 

As all of my colleagues know, tuition 
tax credits represent no new proposal. 
Indeed, they have been debated by 
this body in the past, and I am sure 
that the issue will be debated again. 
But, I am confident that given the op
portunity to fully air the details of 
this proposal, this body cannot help 
but vote against tuition tax credits. 

This Senator has to ask, however: 
What necessitates this present action? 
What crisis of such enormity has oc
curred which forces our hand in the 
waning days of this session? What 
stands to be gained from acting today 
that cannot wait for a more propitious 
time to thoughtfully consider this pro
posal? 

I submit to my colleagues that no 
substantive reason exists for consider
ing the tuition tax credit issue at this 
time. Rather, I fear that the legisla
tive strategy at work here is inherent
ly subjective and narrowly political. 
Even if I were a proponent of tuition 
tax credits, I would oppose the battle 
plan which is being followed at this 
moment. 

I, therefore, urge my colleagues who 
support tuition tax credits to reconsid
er their strategy and submit their plan 
at a time earlier than the 11th hour at 
which we are asked to consider this 
latest incarnation. 

Mr. President, there is nothing new 
about tuition tax credit proposals, and 
there is little new which can be said in 
opposition to them. Yet, in my mind, 
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certain fundamental difficulties would 
be created by tuition tax credits which 
are immutable and deserve restate
ment. 

Obviously, the philosophical, consti
tutional, and fiscal ramifications of 
granting such credits remain the same, 
and many of my colleagues have spent 
more time than I will spend discussing 
each of these points in detail. 

Yet, as chairman of the Senate Sub
committee on Education and someone 
who cares deeply about public and pri
vate education, I want to highlight 
what this Senator believes to be cer
tain elemental issues which cannot be 
finessed and which cannot be ex
plained away or justified. 

First, public education remains part 
of the bedrock that upholds our Re
public and what it represents. Indeed, 
at the heart of the Federal role in edu
cation are these principles: That all 
should have equality in and access to a 
quality education. 

And, our public educational system 
has done so. In particular, given the 
enactment of such laws at the Federal 
level such as chapter 1 and Public Law 
94-142, disadvantaged and handi
capped children across America know 
that they are guaranteed the same 
equal opportunity to education as 
other young Americans. 

Could these children be assured of 
the same opportunity under a private 
education system that is not subject to 
these same guarantees? I fear not, and 
this body should hesitate before doing 
anything that remotely jeopardizes 
the principles of access and equality 
for those children with special needs. 

Mr. President, the Subcommittee on 
Education has held four hearings to 
investigate the question of quality 
education in America. Additionally, 
the full Labor and Human Resources 
Committee has held hearings to sup
plement the hearings already held by 
the subcommittee which I chair. 

In the course of these hearings, the 
subcommittee has heard divergent 
views about how to improve education
al quality. Yet, one unified message 
has emerged from the diversity of 
ideas presented to us. That message is 
this: The investment in public educa
tion must be increased. 

Therefore, I am concerned about 
what message the approval of tuition 
tax credits would give public educa
tion. 

Many times in the past few weeks, 
Congress has had the opportunity to 
approve additional funding for our 
major educational programs. And, in
stead of doing so, Congress has reject
ed various amendments to increase our 
investment in public education. 

This Senator, while adopting a dif
ferent point of view, understands the 
concerns of those who, while support
ive of increased funding in principle, 
could not vote in the affirmative be-

cause of the burgeoning deficit that 
confronts us daily. 

Now, how can we possibly approve 
additional funding for private educa
tion? We should not approve tuition 
tax credits while simultaneously turn
ing down proposals for added spending 
for public education. 

Also, I feel it is important to remind 
my colleagues that the Federal Gov
ernment already provides assistance to 
private elementary and secondary edu
cation. For instance, the chapter 1 
program for years has made funding 
available for disadvantaged children in 
nonpublic schools. 

And, the recently enacted education 
block grant or chapter 2 contains land
mark provisions enabling nonpublic 
schools to participate equitably in that 
program. 

These laws are illustrative of the 
concern the Congress has shown to 
the needs of all children, whether 
they are in public or private schools. 
But the proposal we are being asked to 
support would be exclusive, not inclu
sive, and would concern itself only 
with those children who attend pri
vate schools. 

In other words, the equitability ex
hibited by chapter 1 and chapter 2 is 
not reciprocated. 

Finally, we all know that the size of 
the credit has been continually whit
tled down. One suspects that this has 
been done so as to achieve a critical 
mass necessary to eke out a marginal 
legislative victory. 

If this victory is achieved, it would 
establish a principle. And if that prin
ciple is established, I fully suspect that 
the ante on the size of the tuition tax 
credit will be upped again and again in 
the future. 

Therefore, despite the reductions 
made in the allowable credit, we 
should think twice about this proposal 
lest it become a Trojan horse designed 
to breach the supports that preserve 
the compact between the public's edu
cational system and its Government. 

I urge rejection of this proposal. 
AMENDMENT NO. 2617 AS MODIFIED 

Mr. DOLE. Mr. President, under the 
order entered into last night, the 
amendment I was to offer was to be 
the proposal as reported by the Fi
nance Committee. I now ask permis
sion to modify my amendment by 
striking out the refundability section 
which starts on page 11, line 23, and 
goes through line 2 on page 12 of the 
amendment. 

Mr. BOREN. Mr. President, reserv
ing the right to object, the original 
proposal did not include refundability? 

Mr. DOLE. That is correct. 
Mr. BOREN. So the Senator is modi

fying the amendment to comply with 
the unanimous-consent agreement, 
and it would not include refundability? 

Mr. DOLE. That is right. 
The PRESIDING OFFICER. With

out objection, it is so ordered. 

Mr. DOLE. Mr. President, at the ap
propriate time, assuming that the 
motion to table is not successful, there 
will be an amendment on refundabi
lity. This provision is somewhat con
troversial. It is not supported by the 
administration. It should not have 
been in this amendment. It was a 
drafting error. I would support re
fundability however. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOLE. I yield 6 minutes to the 
Senator from New York. 

The PRESIDING OFFICER. The 
Senator from New York. 

Mr. MOYNIHAN. Mr. President, I 
am pleased to join my distinguished 
colleague, Senator DoLE, in offering an 
amendment to provide tuition tax 
credits for parents of children in ele
mentary and secondary nonpublic 
schools. This amendment embodies S. 
528, legislation which I cosponsored 
and which the Senate Committee on 
Finance approved on May 24. The 
committee's decision to report S. 528, 
the Educational Opportunity and 
Equity Act of 1983, represents a signif
icant step in addressing what is, in 
truth, a matter of justice for over 5 
million students enrolled in our Na
tion's elementary and secondary non
public schools. 

I have introduced tuition tax credit 
legislation in the 95th, 96th, and 97th 
Congresses. The first proposal I intro
duced, with my distinguished col
league, Senator PACKWOOD, would 
have created a tuition tax credit plan 
not unlike the measure the Finance 
Committee now recommends to the 
full Senate for enactment. In 1978, 
Senator PAcKwooD and I chaired 3 
days of hearings on the elementary, 
secondary, and postsecondary tuition 
tax credit measure we introduced. Tui
tion tax credit legislation passed the 
House of Representatives that year, 
and our proposal nearly passed the 
Senate as well. 

Many argue that Government aid to 
nonpublic elementary and secondary 
schools-including tuition tax credits
violates the first amendment to the 
Constitution, which provides that 
"Congress shall make no law respect
ing an establishment of religion, or 
prohibiting the free exercise thereof." 

As I stated in a national Review arti
cle of August 3, 1979, and reiterate 
here today, the first amendment has 
nothing to do with schools: 

It says that there shall be no established 
national church. Nothing more, nothing 
less. Nothing, certainly, to prohibit public 
aid to the only kind of schools which existed 
at the time the First Amendment was 
adopted. 

I cited Erwin Griswold, who, when 
dean of the Harvard Law School, 
wrote in the Utah Law Review, in 
1963: 
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It is probably true, and highly salutary, 

that the First Amendment forbade Congress 
any law "respecting an establishment of re
ligion or prohibiting the free exercise there
of." These are great provisions, of great 
sweep, and basic importance. But to say 
that they require that all trace of religion 
be kept out of any public activity is sheer 
intervention. 

The question of Government assist
ance for private education has been 
muddled by dozens of Supreme Court 
decisions over the last 35 years. Until 
its recent landmark decision in 
Mueller against Allen of June 29, 1983, 
the Court struck down numerous 
State laws providing Government aid 
to nonpublic education while uphold
ing others. 

I believe that the Supreme Courts 
has, up until its recent decision in 
Mueller, been wrong in its interpreta
tion of the "separation" clause of the 
first amendment, and that given the 
opportunity it will continue to move 
away from the course it has followed 
since 1947-in Everson against Board 
of Education-as it has reversed 
dozens of positions it has held at vari
ous times in our history when it even
tually concluded they were wrong. As I 
wrote in the Public Interest in the fall 
of 1979, in an article entitled "What 
Do You Do When the Supreme Court 
Is Wrong?": 

For long periods of American history the 
Supreme Court has been wrong about one 
or another of the principle constitutional 
issues of the day. It has been wrong in the 
specific sense that there later came a time 
when the Court reversed itself, and either 
directly or implicitly stated that it had been 
wrong ... 

Of these episodes in American history, the 
most notorious was the Dred Scott decision 
of 1857 which held the Missouri Compro
mise to be unconstitutional, a matter in 
which the Court was, again, plainly wrong. 
The most pernicious was Plessy v. Ferguson 
(1896), which held that the Fourteenth 
Amendment permitted separate but equal 
public facilities segregated by a race, a doc
trine that persisted until Brown v. Board of 
Education < 1954). 

This first decisive opinion of the Su
preme Court in Everson involved a 
New Jersey statute authorizing school 
districts to reimburse parents for bus
fares paid by children traveling to and 
from schools. The Court held that nei
ther Congress nor the State legisla
tures may "pass laws which aid onere
ligion, aid all religions, or prefer one 
religion over another." Nor may any 
tax "in any amount, large or small, 
• • • be levied to support any religious 
activities or institutions, whatever 
they may be called, or whatever form 
they may adopt to teach or practice 
religion." 

Now this was simply wrong. As the 
late Mark DeWolfe Howe of the Har
vard Law School put it, in Everson the 
justices made "the historically quite 
misleading assumption that the same 
considerations which moved Jefferson 
and Madison to favor separation of 

church and state in Virginia led the 
Nation to demand the religion clauses 
of the first amendment." This, he 
wrote, was a "gravely distorted pic
ture." 

Every since Everson the Supreme 
Court has been retreating from its 
ruling-slowly at first, more recently 
with great haste. And with good 
reason. The pronouncements over the 
years have contained a series of ex
traordinary and nonsensical distinc
tions. 

In the 1970 case of Tilton against 
Richardson, the constitutional distinc
tion which mandates that it is permis
sible to provide Federal aid to a col
lege freshman but not to a high school 
senior turned on the question of 
degree of religious impressionability. 
The majority opinion states in this 
case that-

There are general significant differences 
between the religious aspects of church-re
lated institutions of higher learning and pa
rochial elementary and secondary schools. 
There is substance to the contention that 
college students are less impressionable and 
less susceptible to religious indoctrination. 
Common observation would seem to support 
that view. 

As I said on the floor of the Senate 
in 1978, during the debate on the tui
tion tax credit measure I proposed 
with Senator PACKWOOD, and as I 
repeat today, there is no evidence to 
adequately support any conclusion on 
this question. 

Another well-known, if mistaken and 
embarrassing, decision came in 1977. 
In Wolman against Walter, the Court 
concluded: 

In summary, we hold constitutional those 
portions of the Ohio statute authorizing the 
State to provide nonpublic school pupils 
with books .... We hold unconstitutional 
those portions relating to instructional ma
terials .... 

In an April 1978 article for Harper's, 
I described the confusion that most 
Americans now felt over this ambiva
lent ruling: 

Backward reels the mind. Books are con
stitutional. Maps are unconstitutional. At
lases, which are books of maps, are constitu
tional. Or are they? We must await the next 
case .... 

In June of this year, the Supreme 
Court, in deciding Mueller against 
Allen, wrote one of the more impor
tant chapters in the history of tuition 
tax credits. By upholding Minnesota's 
education tax deduction plan, the 
High Court embraced the notion that 
Government support for nonpublic 
education is not inherently unconsti
tutional. 

The Supreme Court's decision was 
not, as such, an argument either for or 
against tuition tax credits. It was 
simply a statement that this is an 
issue of public policy that may be de
cided free of any constitutional con
straint. From the time Congress en-
acted the Elementary and Secondary 
Education Act of 1965, it was always 

contemplated that nonpublic schools 
would share in some form of Federal 
aid. 

The measure now before us in the 
Senate would insure that students in 
nonpublic schools receive a fair share 
of assistance from the Federal Gov
ernment. The public schools must 
come first in public policy, and they 
do: The vast bulk of current Federal 
education expenditures goes to the 
public schools and their students. This 
is as it should be. That does not mean 
we should ignore the nonpublic 
schools and their students. Rather, we 
should strive to accord just and equita
ble treatment to nonpublic education, 
to treat private school students the 
same as public school students, and fi
nally to fulfill the promise first made 
during the 1964 Presidential election, 
for Federal assistance in the financing 
of nonpublic education. I regard tui
tion tax credits as a reasonable and de
sirable means of achieving these objec
tives and urge my colleagues to give 
this proposal the favorable consider
ation it merits. 

Finally, I should like to say that, 
time and again, I have repeatedly 
stated, during floor debates, at Senate 
hearings, and in numerous articles I 
have written on the subject of tuition 
tax credits, that the Supreme Court 
does not issue advisory opinions. If we 
want to fully resolve our questions 
about the constitutionality of this 
measure, then we must pass it and put 
it before the Court. 

Mr. President, I ask unanimous con
sent to have two articles I have writ
ten on the constitutionality of tuition 
tax credits printed in the REcoRD. 

There being no objection, the arti
cles were ordered to be printed in the 
RECORD, as follows: 

[From Harper's, April19781 
GOVERNMENT AND THE RUIN OF PRIVATE 

EDUCATION 

AN ARGUMENT FOR TUITION TAX CREDITS AS A 
WAY TO SUSTAIN NONGOVERNMENT SCHOOLS 

<by Daniel Patrick Moynihan) 
What is likely to be among the most im

portant debates on education in American 
history began quietly with three days of 
Senate hearings in January. Sen. Bob Pack
wood <Rep.-Oreg.) and I introduced a bill to 
provide tax credits to help pay the tuition 
costs of parents with children in nonpublic 
schools and colleges and universities. Our 
bill was distinctive in that fifty Senators 
were cosponsors. There were twenty-six Re
publicans and twenty-four Democrats, rang
ing from Sen. Georg~ McGovern <Dem.-S. 
Dak.) to Sen. Barry Goldwater <Rep.-Ariz.). 

The hearings were distinctive in the 
strength of the views pressed upon us that 
this was a measure middle-class Americans 
felt they had coming to them. They had put 
up with and supported a chaos of govern
ment programs designed in aid of other 
classes and, for that matter, other worlds. 
Now there was something for them. For 
education. Just as notable was the strength 
of the opinions of the constitutional lawyers 
and scholars who testified that in their view 
there is no question that tuition tax credits 
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are constitutional as a form of assistance to 
nonpublic elementary and secondary educa
tion. Catholics testified, of course. But so 
did Lutherans, and representatives of 
Hebrew schools and Baptist schools. A gen
eration ago this was a Catholic issue. It is 
nothing of the sort any longer. It is an issue 
that reflects a broad revival of interest in 
religious education, an upheaval in constitu
tional scholarship, and a pervasive sense in 
American society that government has got 
to stop choking the life out of institutions 
that could be seen to compete with it. 

What in a sense was not distinctive was 
the response of the Administration, which 
came early in February. 

As is routinely now the case, the party in 
power and the President in office were 
pledged to some form of aid to nonpublic el
ementary and secondary schools. Just as 
routinely, whoever wins the election seems 
to break the commitment when the possibil
ity of keeping it arises. What was distinctive 
in the response of the Carter Administra
tion was that the President. in a White 
House news conference, announced that he 
was prepared, as a substitute for our bill, to 
spend $1.2 billion for the expansion of exist
ing programs of college student assistance. 
This came just days after his first budget 
message provided next to nothing. You have 
got to not want something pretty badly to 
be willing to spend $1.2 billion to keep from 
getting it. As for aid to elementary and sec
ondary schools. HEW Secretary Joseph A. 
Califano, Jr .. at the same press conference, 
allowed that, wotthehell, Republican Presi
dents had promised the same. 

This is the kind of behavior in an institu
tion-the federal government-for which 
Marxists reserve the formulation: "It is no 
accident, Comrade." 

IN SUPPORT OF PRIVATE SCHOOLS 

In the contest between public and private 
education, the national government feigns 
neutrality, but in fact it is anyting but neu
tral. As programs has been piled atop pro
gram, and regulation on regulation, the fed
eral government has systematically. orga
nized its activities in ways that contribute to 
the decay of nonpublic education. Most 
likely, those responsible have not recogni
zerd this; they think themselves blind to the 
distinction between public and private. But 
of course they are not. They could not be. 
For governments inherently, routinely, 
automatically favor creatures of govern
ments. They know no other way. They rec
ognize the legitimacy of no other institu
tions. Joseph Schumpeter's gloomy prophe
cy that liberalism will be destroyed through 
the steady conquest of the private sector by 
the public sector bids fair to come true in 
the United States, and in no domain of our 
national life is this clearer or seemingly 
more inexorable than in education. 
It is remarkable that the bureaucracy gets 

away with this, for at the political level 
nothing is clearer than the avowed support 
of the parties and their leaders for private 
education, and for federal policies to but
tress it. In its 1976 platform, the Republican 
party stated: 

"We favor consideration of tax credits for 
parents making elementary and secondary 
school tuition payments. . . . Diversity in 
education has great value. . . . Public 
schools and nonpublic schools should share 
an education fund on a constitutionally ac
ceptable basis." 

The Democratic party platform in 1976 
"Renew[edl its commitment to the sup

port of a constitutionally acceptable method 
of providing tax aid for the education of all 

public in nonsegregated schools in order to 
insure parental freedom in choosing the 
best education for their children. Specifical
ly, the party will continue to advocate con
stitutionally permissible federal education 
legislation which provides for the equitable 
participation in federal programs of all low
and moderate-income pupils attending the 
nation's schools." [In the interests of full 
disclosure, let me say I wrote the plank.] 

Three years earlier, on behalf of the 
Nixon Administration, Secretary of the 
Treasury George P. Shultz testified before 
the Ways and Means Committee in support 
of a tax credit for nonpublic school tuitions. 
"The nonpublic school system plays a vital 
role in our society," Shultz said. 

"These schools provide a diversity of edu
cation in the best of our traditions and are a 
source of innovation and experimentation in 
educational advances which benefit the 
public school system and the public in gen
eral. In many American communities, they 
are an important element of stability and 
civic responsibility. However, education 
costs are rising, the enrollment in the non
public schools is declining, and an important 
American institution may be in jeopardy." 

Tax credits, he flatly predicted, will help 
"reverse this trend." 

During his 1976 Presidential campaign, 
Jimmy Carter said almost precisely the 
same thing in a message to the nation's 
Catholic school administrators: 

"Throughout our nation's history, Catho
lic educational institutions have played a 
significant and positive role in the education 
of our children. . . . Indeed, in many areas 
of the country parochial schools provide the 
best education available. Recognization [sic] 
of these facts must be part and parcel of the 
consciousness of any American President. 
Therefore, I am firmly committed to finding 
constitutionally acceptable methods of pro
viding aid to parents whose children attend 
parochial schools." 

In a major address just a few months ago, 
Education Commissioner Ernest L. Boyer 
echoed this sentiment. "Private education is 
absolutely crucial to the vitality of this 
nation," Dr. Boyer averred, "and public 
policy should strengthen rather than dimin
ish these essential institutions." But the 
moment we got serious, as it were, and pro
posed legislation that might do this, Boyer, 
as his office requires, was on the other side. 
He was quoted: "We would be saying for the 
first time that the extra costs of private 
education are deserving of governmental 
support." This is their essential point: gov
ernment has no responsibility to any form 
of education government does not control. 
It is a modem doctrine, as I shall discuss, 
and not always an especially honest one. 
With respect to "extra costs" our witnesses 
confirmed that, generally speaking, "pri
vate" schools, which is to say neighborhood 
Catholic, Protestant, and Jewish schools, 
spend about one-fourth of the per-pupil ex
penditure of their neighboring public 
schools. But the advocates of this doctrine 
are fierce and unshakable in their convic
tion that theirs is the cause of true liberal
ism. and that those who disagree are the in
struments, witting or no, of the pope and 
the plutocracy. No argument is too weak to 
be advanced. The Department of Health, 
Education, and Welfare did not send an edu
cation official to testify at our hearings, but 
its assistant secretary for legislation was 
supplied with the boiler plate for the occa
sion: "An elementary-secondary tuition tax 
credit could undermine the principle of 
public education in this country." Under-

mine! When church-related schools existed 
and thrived in the United States genera
tions before the public schools as we know 
them came into being? 
If there is an argument, it is that the 

public schools are a threat to their exist
ence. But this is not really what HEW 
meant. It meant that private schools under
mine the principle of state monopoly. If the 
bureaucracy was to be open and say that 
private schools challenge and even defy that 
principle, then well and good. But the bu
reaucracy is never open, and often truly dis
honest. The hapless assistant secretary was 
forced to say that our bill would "dry up 
local and state money for education." If 
there is one clear correlation in American 
education it is that wherever there is a large 
proportion of students in nonpublic schools, 
public expenditures for public schools are 
very high indeed. New York City is surely a 
prime example. 

Our bill, the Tuition Tax Credit Act of 
1977, would enable a taxpayer to subtract 
from the taxes he owes a sum equal to 50 
percent of amounts paid as tuition. The 
credit is limited to $500 per student per 
year, which is to say that after tuition 
passes $1,000 per student, no additional 
credit is obtained. If the taxpayer in ques
tion owes no taxes, or does not owe the full 
amount, the Treasury will pay the differ
ence to him. This is by no means the only 
feasible approach to the matter. Sen. Abra
ham Ribicoff <Dem.-Conn.> has for some 
time urged a formula whereby the credit 
would be a varying percentage of tuitions at 
different levels, this giving additional bene
fit to those paying higher tuitions. Another 
variation offers a flat tax credit for what
ever the tuition may be, up to a cutoff 
point. 

This past December, Sen. William Roth 
<Rep.-Del.) brought up on the Senate floor 
such a tax credit bill-with a $250 ceiling
and it passed by a vote of 61 to 11. Attached 
as an amendment to the Social Security bill, 
it deadlocked the House-Senate Conference 
Committee until the House conferees 
agreed that this year the matter would be 
allowed to come to a vote on the House 
floor, where it would surely pass. 

Almost any formula would entail legisla
tion on the scale of the Servicemen's Read
justment Act of 1944 <the "G.I. Bill"), the 
National Defense Education Act of 1958, 
and the Elementary and Secondary Educa
tion Act of 1965, placing it among the half
dozen great educational statutes of our his
tory. Although even now not much notice is 
being paid, this in a curious way is rather a 
positive sign. At our hearings in January, 
Rabbi Morris Sherer of Agudath Israel of 
America, a fifty-five-year-old national or
thodox Jewish movement, observed that 
when he first testified on this subject-sev
enteen years ago, during the Administration 
of President Kennedy-it was "so shocking," 
as he put it, that the New York Times put 
his picture on the front page. But in the in
terval, he suggested, the climate had so 
changed, the idea of public support for non
public schools had become so widely accept
ed, that he was sure "today, ... seventeen 
years later, it will be relegated to page 99." 
In the event, not a line about the three days 
of hearings made it onto any page of the 
Times, albeit they came to the attention of 
the White House! But the rabbi made a 
point: there has been a vast change in atti
tudes on this subject, such that it might 
reasonably be described as an idea whose 
time has come, and be judged to have made 
its way at least partially into that realm of 
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political ideas so "self-evident" that few 
bother to express what almost everyone 
takes for granted. 

Two-thirds of the tax credits that would 
be paid under this bill would go to defray 
the tuition costs of persons attending col
leges and universities. A very considerable 
sum is involved; altogether the bill would 
cost the Treasury some $4 billion annually, 
and the bulk of these funds would be devot
ed to the central principle of maintaining 
diversity in higher education. But there is 
certainly no constitutional issue involved at 
the college level, and not much political ar
gument either. The House Ways and Means 
Committee has not previously wanted to 
commit the money, and that is always a per
fectly respectable contention. But should it 
change its mind, as it might well do now, 
the matter could be disposed of in an after
noon, as middle-income Americans have 
come to feel a genuine grievance over this 
matter. 

These are the people who pay most of the 
taxes in America and get few of the social 
services. In the main, this has been fine by 
them. The social legislation of the past gen
eration has been enacted primarily by legis
lators who represent such constituencies. 
But in the last decade it has come to be seen 
that taxes are preventing the education of 
their children, and this they will not have. 
In this sense, our bill is straightforward, and 
similar to many others that have somewhat 
different formulas but the same objective, 
one that Americans have pretty much 
agreed upon since the Northwest Ordinance 
of 1787. 

The Administration's alternative is not 
bad legislation. It raises the income limits of 
a good program, the Basic Education Oppor
tunity Grants, from $15,000 to $25,000. For 
what it may be worth, I drafted the Presi
dential message that first proposed the pro
gram. Sen. Claiborne Pell <Dem.-R.I.) has 
been an immensely devoted and immensely 
skilled advocate of this program and its 
"Pell Grants." The drawbacks are twofold 
with respect to the program itself. It leaves 
many families out. It puts all other families 
under a means test. One must see the form 
to believe it, and one must ask whether it is 
really necessary to create that much more 
digging into our private lives for the federal 
bureaucracy. <Tax credits work directly 
through the Internal Revenue Service and 
need involve nothing more than an extra 
line of form 1040. But the real problem of 
the Administration's response is that it 
leaves out elementary and secondary 
schools altogether.) 

Ours is a distinctive measure, precisely 
with respect to the support it would provide 
to elementary and secondary schools that 
are outside the public school system. This 
involves an argument that has been going 
on from the beginning of the American re
public, namely, support for church-related 
schools. Here we enter a dark an bloody 
ground where battles have raged for genera
tions. And yet here, too, there is every sign 
that finally the matter is to be resolved. 
This would be an achievement of social 
peace that goes well beyond education 
policy, and rewards a certain elaboration. 

THE ORIGINS OF PUBLIC EDUCATION 

If you like, the accepted interpretation of 
the Constitution is changing. It is changing 
back to its original meaning and intention, 
which in no way barred public support for 
church-related schools. After more than a 
century-a period in which religious fears, 
and, to a degree, religious bigotry, distorted 
our judgment about what was and was not 

constitutional-we are getting back to the 
clear meaning of the plain language in 
which the Constitution and the Bill of 
Rights are written. 

The most notable element in this regard 
concerns the demystification of the First 
Amendment. Demystification is anything 
but a plain word with a clear meaning, but 
it is a useful concept that first appeared in 
Marxist literature, and is now making its 
way into more general circles. It embodies 
the argument that social groups commonly 
conceal from themselves, as well as from 
others, the true motives and interests that 
account for their behavior. All manner of 
myths grow up to explain and justify ac
tions that are founded on a reality that for 
one reason or another no one wishes to 
admit. Frequently a condition of social 
change is to "demystify" such action, and to 
reveal the true sources of behavior. 

This is happening to the First Amend
ment, through an interaction of legal argu
ment and historical studies. The historical 
fact is that education in colonial America 
was almost exclusively an activity of reli
gious sects, just as in that period, as Ber
nard Bailyn writes (in Education in the 
forming of American Society), "sectarian re
ligion became the most important determi
nant of group life .... And it was by care
fully controlled education above all else 
that denominational leaders hoped to per
petuate the group into future generations." 
In the diverse school systems of the time, 
we see a now-familiar phenomenon at work. 
Eighteenth-century Americans didn't neces
sarily want religious toleration; they simply 
had no choice, such was the number of reli
gions. In time, public support for all manner 
of church schools was common and unre
marked. Bailyn makes the nice point that it 
came about in part because there was no ef
fective way to endow church schools. Back 
in England, endowments meant land, which 
meant tenants, which meant rents. But with 
free land on the frontier, American tenants 
could not be found, and so the church 
schools came to be supported by taxes. 

With the founding of the American repub
lic, the arrangement continued, for a time. 
As with much else, change first appeared in 
New York City. At the turn of the nine
teenth century, public funds from New 
York State's "permanent school fund" were 
used to support the existing church schools 
and four private charitable organizations 
that provided free education for needy 
youngsters. In 1805, however, the state leg
islature chartered the New York Free 
School Society, which shortly obtained a 
"peculiar privilege," not shared by the other 
groups, of receiving public funds to equip 
and construct its school building. 

This favored status was soon challenged 
by the Baptists, whose schools were experi
encing financial difficulties in the after
math of a depression during the 1820s. The 
Free School Society responded by challeng
ing both the integrity of the Baptist school 
organization and the legitimacy of any 
public money going to support schools asso
ciated with religious denominations. "It is 
totally incompatible with our republican in
stitutions," the Society argued, "and a dan
gerous precedent" to allow any public funds 
to be spent "by the clergy or church trust
ees for the support of sectarian education." 

Although New York Secretary of State 
John Van Ness Yates urged the legislature 
to support the Baptist position, his advice 
was rejected, and in 1824 the state turned 
over to the New York City Common Council 
the responsibility of designating recipients 

of school funds within the city. In 1825, the 
Council ruled that no public money could 
thereafter go to sectarian schools, and the 
following year, as if to reinforce the claim 
that it alone represented nonsectarian 
"public" education, the Free School Society 
changed its name to the New York Public 
School Society. Although it remained a pri
vate association with a self-perpetuating 
board of trustees, the Society obtained what 
amounted to legal recC\gnition that only its 
version of education-nonsectarian but 
Protestant-would thereafter receive public 
support. The phrase "public school" that 
endures in New York-as in P.S. 104-is a 
legacy of this change in the name of a pri
vate organization. 

By 1839, the Public School Society operat
ed eighty-six schools, with an average total 
attendance of 11,789. In that year, the 
Catholic Church also operated seven 
Roman Catholic Free Schools in the city, 
"open to all children, without discrimina
tion," with more than 5,000 pupils in attend
ance. "Nonetheless," as Nathan Glazer and 
I wrote in Beyond the Melting Pot in 1963, 
"almost half the children of the city attend
ed no school of any kind, at a time when 
some 94 percent of children of school age in 
the rest of the state attended common 
schools established by school districts, 
under the direction of elected officers." 

Catholics in the city began clamoring for 
an immediate share of public education 
funds, but were tlatly turned down by the 
Common Council, notwithstanding even 
Bishop John Hughes's offer to place the pa
rochial schools under the supervision of the 
Public School Society in return for public 
money. 

As tempers rose, in April 1841, acting in 
his capacity of ex officio superintendent of 
public schools, Secretary of State John C. 
Spencer submitted a report on the issue to 
the state senate. Spencer was a scholar-he 
was Tocqueville's first American editor-as 
well as an authority on the laws of New 
York State. He began by examining the es
sential justice of the Catholic request for 
public aid to their schools: 

"It can scarcely be necessary to say that 
the founders of these schools, and those 
who wish to establish others, have absolute 
rights to the benefits of a common burthen; 
and that any system which deprives them of 
their just share in the application of a 
common and public fund must be justified, 
if at all, by a necessity which demands the 
sacrifice of individual rights, for the accom
plishment of a social benefit of paramount 
importance. It is presumed no such necessi
ty can be urged in the present instance." 

To those who feared use of public funds 
for sectarian purposes, Spencer replied that 
all instruction is in some ways sectarian: 
"No books can be found, no reading lessons 
can be selected, which do not contain more 
or less of some principles of religious faith, 
either directly avowed, or indirectly as
sumed." The activities of the Public School 
Society were no exception to this rule: 

"Even the moderate degree of religious in
struction which the Public School Society 
imparts, must therefore be sectarian; that 
is, it must favor one set of opinions in oppo
sition to another, or others; and it is be
lieved that this always will be the result, in 
any course of education that the wit of man 
can devise." 

As for avoiding sectarianism by abolishing 
religious instruction altogether: "On the 
contrary, it would be in itself sectarian; be
cause it would be consonant to the views of 
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a peculiar class, and opposed to the opinions 
of other classes." 

The Catholics got no satisfaction from the 
legislature, but the Public School Society 
was, in effect, disestablished in 1842. The 
legislature was persuaded, chiefly by Demo
crats of a Jacksonian persuasion, that the 
society was a dangerous private monopoly 
over which the public had no control. The 
new school law allowed the society to con
tinue to operate its schools but only as dis
trict public schools under the supervision of 
an elected board of education and the state 
superintendent of common schools. 

CLARIFYING THE FIRST AMENDMENT 

Soon, a specifically anti-Catholic nativist 
streak entered the opposition to public sup
port for church-related schools. President 
Ulysses S. Grant, looking around for an 
issue on which he might run for a third 
term, seized on the danger of papist schools. 
The Republican platform of 1876 declared: 

"The public school system of the several 
states is a bulwark of the American repub
lic; and, with a view to its security and per
manence, we recommend an amendment to 
the Constitution of the United States, for
bidding the application of any public funds 
or property for the benefit of any school or 
institution under sectarian control." 

Observe. In 1876 there were those who 
thought that public aid to church schools 
should be made unconstitutional. But at 
least they were clear that the Constitution 
would have to be amended to do so. It is ex
traordinary how this so obvious fact got lost 
in the year that followed. We may hope 
that the matter has now been settled by 
Walter Berns in his devastatingly clear his
torical account, The First Amendment and 
the Future of American Democracy. What 
Congress intended by the First Amendment 
was to forbid the preference of one religion 
over another. At the time of the Revolution, 
nine of the thirteen colonies had estab
lished religions. The establishment clause 
forbids the nation from having one, this for 
the obvious reason that to have picked one 
religion over the others would have de
stroyed the Union. 

To repeat, it is astounding how this plain 
meaning became lost. We are not here inter
preting the Dead Sea Scrolls, or the Upani
shad. The House of Representatives debated 
the First Amendment during the summer of 
1789. 

Then, as now, the Congressmen spoke 
English. Then, as now, their deliberations 
were printed up overnight and placed on 
their desks the next morning. Thus, on 
August 15, 1789, in reply to Peter Sylvester 
of New York, who feared the draft amend
ment "might be thought to have a tendency 
to abolish religion altogether," Madison re
sponded that "he apprehended the meaning 
of the words to be that Congress should not 
establish a religion, and enforce the legal 
observation of it by law, nor compel men to 
worship God in any manner contrary to 
their conscience." 

It is necessary here to insist that because 
the First Amendment does not prohibit aid 
to church schools it does not follow that the 
authors of the amendment favored such ar
rangements. Some did, some didn't. Madison 
surely would not have. The plain point is 
that this was left as a political choice, as an 
issue of public policy to be resolved however 
we chose, and changed however often we 
might wish. 

Here, then, a friendly word for the nativ
ists. Early Americans were considerably sus
picious of non-English immigrants. Bailyn 
reports that even Benjamin Franklin was 

"'struck by the strangeness . . . of the 
German communities in Pennsylvania, by 
their lack of familiarity with English liber
ties and English government," such that he 
helped to organize the Society for the Prop
agation of the Gospel to the Germans in 
America. Why ought George Templeton 
Strong in New York City of the 1860s not 
have wondered what would come of the 
flood of Catholic Irish, not half of whom, 
probably, spoke English, and yet be more 
fearful of the Central and Southern Euro
peans who followed, none of whom spoke 
English, none of whom came from a country 
where political liberties existed? How could 
he not have suspected the Pope of Rome? 
The only perceptible political preference of 
the papacy in that republican age was for 
monarchy. In 1870, as if for the purpose of 
outraging the rationalism of the age, the 
Vatican Council of Bishops, after nineteen 
centuries of blessed unawareness, discovered 
that the pope was infallible-a curious doc
trine, and singularly out of harmony with 
its age. One would not, at the turn of the 
century, have been overly confident of the 
Russian and Polish Jews who were thenar
riving, with a religious faith that had never 
shown any great interest in political democ
racy, and an element of nonreligious who 
were all too well versed in the latest 
antidemocratic doctrines of the Continent. 
But the point is that it all worked out. 
German Protestant and Italian Catholic 
and Polish Jew have all produced recogniz
ably American progeny, enough to calm the 
fear and perhaps even to arouse the patriot
ic fervor of the most nervous nativist of gen
erations past. All that is behind us, and po
litical choices that were at least understand
able a century ago make no sense today. 

SUPREME COURT RULINGS 

What then holds us back? The answer, 
simply, is the Supreme Court. For genera
tions state legislatures have been passing 
bills that provide various kinds of aid to 
church-related schools, but for the last gen
eration the Court has been declaring them 
unconstitutional in whole or in part. The 
degree to which the seemly disarray of 
eighteenth-century arrangements has per
sisted into the twentieth century is impres
sive. In 1938, eight states <Maine, Connecti
cut, New Hampshire, New York, North 
Carolina, Tennessee, Vermont, and Virginia) 
paid funds to private schools under certain 
circumstances. Two decades later, eight 
states (Alabama, Georgia, Maine, Nevada, 
New York, Pennsylvania, South Carolina, 
and Virginia) had constitutional provisions 
specifically authorizing public aid to private 
schools. But now the Supreme Court began 
to fight them, armed with the extension by 
the Fourteenth Amendment of First 
Amendment requirements to state govern
ments. The decisive case, the first of its 
kind, was Everson v. Board of Education in 
1947, involving a New Jersey statute author
izing school districts to reimburse parents 
for bus fares paid by children traveling to 
and from schools. The Court held that nei
ther Congress nor the state legislature may 
"pass laws which aid one religion, aid all re
ligions, or prefer one religion over another." 
Nor may any tax "in any amount, large or 
small, . . . be levied to support any religious 
activities or institutions, whatever they may 
be called, or whatever form they may adopt 
to teach or practice religion." Now this was 
simply wrong. To cite Berns: "It does not ac
curately state the intent of the First 
Amendment." This has nothing in the least . 
to do with whether the New Jersey statute 
was a desirable one or not. It is merely that 

incontestably the First Amendment did not 
prevent the New Jersey legislature from 
adopting it. 

Mr. Justice Black, who wrote the opinion, 
depended primarily on views of Madison 
and Jefferson, who, in 1784, got much exer
cised over a bill reported favorably by the 
Virginia legislature "establishing a provision 
for teachers of the Christian religion." The 
late Mark DeWolfe Howe of the Harvard 
Law School put it that in Everson the jus
tices made "the historically quite misleading 
assumption that the same considerations 
which moved Jefferson and Madison to 
favor separation of Church and State in Vir
ginia led the nation to demand the religion 
clauses of the First Amendment." This, he 
wrote, was a "gravely distorted picture." 

The Supreme Court had no sooner ruled 
in Everson than it began to retreat from its 
ruling. Slow at first, this of late has become 
a genuine rout, and in all truth has become 
an embarrassment. In our hearings, perhaps 
the most passionate statements came from 
legal scholars who pleaded that the Court 
has got to be relieved of this enterprise in 
which it has got itself hopelessly mixed up. 
Pass a bill, our scholars urged us: declare it 
to be constitutional; the Court will be only 
too willing to agree. 

The alternative is the present confusion 
verging on scandal. Not five years after 
Everson, recalling the evident duty of all 
American institutions to foster piety, the 
Court held: 

"We are a religious people whose institu
tions presuppose a Supreme Being. . . . 
When the state encourages religious au
thorities by adjusting the schedule of public 
events to sectarian needs, it follows the best 
of our traditions. For it then respects the re
ligious nature of our people and accommo
dates the public service to their spiritual 
needs .... The government must be neu
tral when it comes to competition between 
sects." 

From that not especially edifying passage 
the justices seemingly abandoned their own 
standards of evidence, and even the dictates 
of reason, to justify the unjustifiable. In 
Tilton v. Richardson <1971) the Court was 
required to pass upon the constitutionality 
of the Federal Higher Education Facilities 
Act of 1963 insofar as it applied to church
related colleges and universities. Most of 
the statute was found constitutional, but 
only four justices could agree in an opinion. 
On their behalf, Chief Justice Burger noted 
that "candor compels the acknowledgement 
that we can only dimly perceive the bound
aries of permissible government activity in 
this sensitive area of constitutional adjudi
cation." 

It was necessary, of course, for the Court 
to find a serviceable distinction between 
church-related elementary and secondary 
schools and sectarian college and universi
ties. Venturing toward those dimly per
ceived boundaries in his judgment for the 
plurality, the chief justice asserted that 
"there is substance to the contention that 
college students are less impressionable and 
less susceptible to religious indoctrination." 

Now surely this "contention" is an empiri
cal statement whose "substance" is suscepti
ble to verification. It is a statement by the 
justices that something is so. It is a state
ment, then, for which there must be evi
dence. The justices know about this sort of 
thing. When, in Brown v. Board of Educa
tion < 1954), they held that segregated 
schools were educationally inferior to inte
grated schools, they cited evidence. One 
may argue as to how good the evidence was; 
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that is the nature of social science. But the 
Court had no doubt that it needed evidence 
if it was going to say things like that. Very 
well, then. What is the state of the evidence 
concerning the greater or lesser impression
ability with respect to religious indoctrina
tion of seventeen-year-olds as against nine
teen-year-olds, or rather, high school stu
dents as against college students, inasmuch 
as ages vary considerably? One doubts there 
is much evidence one way or another. 

But the justices did not rely solely on this 
contention. "Many church-related colleges 
and universities are characterized," the 
chief justice wrote, "by a high degree of 
academic freedom, and seek to evoke free 
and critical responses from their students." 
What an extraordinarily patronizing en
dorsement! Would the justices have said the 
same of "many state universities"? Of 
"many Ivy League campuses"? What about 
"many elite preparatory schools"? Obvious
ly not "many Catholic elementary schools"? 

It gets worse. In a commencement address 
at LeMoyne College in May, 1977, I suggest
ed that the problem was that the Court had 
been given "the thankless task of finding 
constitutional legitimacy for the religious 
bigotry of the nineteenth celltury, and that 
the quality of its decisions suggests the mis
givings with which the deed has been done." 

Forty-one days later, on June 24, 1977, the 
Court handed down its decision in Wolman 
v. Walter, which tested an Ohio statute 
dealing with expenditure of public funds to 
provide aid to students in nonpublic elemen
tary and secondary schools. A three-judge 
district court panel had upheld the statute, 
and citizens and taxpayers had appealed. 
Mr. Justice Blackmun handed down what 
may be the most embarrassing decision in 
the modem history of the Court. It con
cludes: 

"In summary, we hold constitutional 
those portions of the Ohio statute authoriz
ing the State to provide nonpublic school 
pupils with books .... We hold unconstitu
tional those portions relating to instruction
al materials. . . . " 

Backward reels the mind. Books are con
stitutional. Maps are unconstitutional. At
lases, which are books of maps, are constitu
tional. Or are they? We must await the next 
case. 

But where are we for the moment? We are 
at the point where the United States Su
preme Court has solemnly found that books 
are safe but equipment (also "field-trip serv
ices") is not safe. Verily, the history of 
modem man, and assuredly the experience 
of the Catholic Church, teaches that books 
are the one truly subversive element in the 
culture. Maps may err. And, in the case of 
the Mercator projection, for example, may 
even give rise to erroneous views that there 
is a natural tendency for armies and glaciers 
in the northern hemisphere to move south. 
But in the end it is books that are to be 
feared, doubtless even to be forbidden. But 
no, says the Supreme Court. Beware, says of 
the Court, of field trips. Clearly, and not 
the least in jest, the Court needs to be res
cued from this. As the Court itself bids fair 
to plead Observe the state of opinion of Mr. 
Justice Blackmun's brethren in Wolman: 

Chief Justice Burger concurred in part 
and dissented in part. 

Mr. Justice Rehnquist and Mr. Justice 
White concurred in the judgment in part 
and dissented in part. 

Mr. Justice Brennan concurred in part 
and dissented in part and filed an opinion. 

Mr. Justice Marshall concurred in part 
and dissented in part and filed an opinion. 

Mr. Justice Powell concurred in part and 
dissented in part and filed an opinion. 

Mr. Justice Stevens concurred in part and 
dissented in part and filed an opinion." 

In his Wolman opinion, Mr. Justice Ste
vens cites with avowed deference Clarence 
Darrow's argument in the Scopes trial on 
the great harm that comes to both Church 
and State whenever one depends on the 
other. This is not without charm, but must 
we really accept Mr. Darrow as a consititu
tional authority in such matters? Darrow 
was virtually a professional agnostic whose 
great triumph in the Scopes case was to 
elicit the admission from William Jennings 
Bryan that the Silver Tongued Orator be
lieved every word in the Bible to be true. 
Well, so does the thirty-ninth President of 
the United States, and no one thinks it espe
cially hilarious. None of us knows as much 
as we knew in those fine old times in the 
hills of Tennessee. Even Darwin is having 
troubles. 

POLITICS AND PLURALISM 

In rather striking contrast, the political 
realm has been far more pluralist and if you 
will, liberal in these matters. In 1875 Presi
dent Grant addressed the Army of Tennes
see in Des Moines, exhorting his old com
rades that no money should "be appropri
ated to the support of any sectarian schools. 
. . . Leave the matter of religion to the 
family altar, the church, and the private 
school, supported entirely by private contri
butions. Keep the Church and State forever 
separate." 

The following year, as anticipated in his 
party's platform, Rep. James G. Blaine 
<Rep.-Maine) proposed a constitutional 
amendment to this effect, but it failed in 
the Senate. Altogether, between 1870 and 
1888 there were eleven separate amend
ments proposed, five in the House and six in 
the Senate, but all were rejected. In the 
meantime, state and local governments con
tinued to provide support of one sort or an
other to sectarian schools, and do so to this 
day. According to an authoritative survey by 
the Congressional Research Service, thirty
seven states supplied some aid to nonpublic 
schools as of January, 1977, although often 
in tiny amounts, for sharply limited pur
poses and through quite roundabout means. 
The public has been a good deal more per
spective about the First Amendment-and 
about the motives of some politicians-than 
have the courts. 

After World War II, support began to de
velop for federal aid to elementary and sec
ondary education, which President Kennedy 
first proposed to Congress in 1963. It failed 
because the Catholic hierarchy insisted that 
church-related schools should share in the 
program, and the Congress, in effect, 
agreed. In 1964 I negotiated a plank in the 
Democratic platform which stated: 

The demands on the already inadequate 
sources of state and local revenues place a 
serious limitation on education. New meth
ods of financial aid must be explored, in
cluding the channeling of federally collected 
revenues to all levels of education, and, to 
the extent permitted by the Constitution, to 
all schools. [Emphasis added.] 

The bishops agreed that on these terms 
they would support a bill, and the Elemen
tary and Secondary Education Act of 1965 
followed directly. But church schools got 
precious little of the federal funds that fol
lowed, and today private-school students re
ceive only dribs and drabs of the services to 
which they are entitled. With respect to 
Title I, for example, which is the major 
E.S.E.A. program delivering remedial educa-

tional services to disadvantaged youngsters, 
supposedly without regard to the auspices 
of the schools in which they are enrolled, a 
recent study conducted for the National In
stitute of Education by Dr. Thomas W. Vi
tulle-Martin concludes that "the program 
reaches only 47 percent of the nonpublic
school students who should be eligible for it, 
and provides them with only about 18 per
cent of the services they should receive." In 
most communities, Vitullo-Martin contin
ues, "Children with the same level of educa
tional disadvantage have less chance of re
ceiving Title I services if they are enrolled 
in private schools, and will receive fewer 
and poorer services." 

Now a new element appears. The Catholic 
issue recedes, and it turns out that all 
manner of Protestant and Jewish groups 
want to be able to maintain their schools. 
They said as much at our hearings. What 
we now have is a fight for educational plu
ralism, with the sense arising that some
thing precious to this society is being lost. 
Nor is this just a matter of religious schools. 
A spokesman for CORE testified that his or
ganization has "begun a community school 
in the Bronx. In this school, children read, 
on the average, at approximately grade 
level, while in the public schools of District 
9, which services the area, children are over 
a year behind by grade 5 and almost two 
years behind by grade 8." This experience 
with one school reinforces Professor 
Thomas Sowell's research findings attesting 
to the importance of private schools in the 
education of black youngsters. "One of the 
great untold stories of contemporary Ameri
can education," Sowell writes, "is the extent 
to which Catholic schools, left behind in 
ghettoes by the departure of their original 
white clientele, are successfully educating 
black youngsters there at low cost." 

The cost differences are significant. In our 
hearings, persons from one city after an
other offered statistics indicating that the 
parochial schools in their community cus
tomarily educate their students at 25 to 40 
percent of the cost of the local public 
schools. Without students, these schools 
will vanish. And with them will vanish a 
large measure of the diversity and excel
lence that we associate with American edu
cation. 

I take pluralism to be a valuable charac
teristic of education, as of much else in this 
society. We are many peoples, and our social 
arrangements reflect this disinclination to 
submerge our inherited distinctiveness in a 
homogeneous whole. 

Our private schools and colleges embody 
these values. They provide diversity to the 
society, choices to students and their par
ents, and a rich array of distinctive educa
tional offerings that even the finest of 
public institutions may find difficult to 
supply, not least because they are public 
and must embody generalized values. 

Diversity, pluralism, variety. These are 
values, too, and perhaps nowhere more valu
able than in the experiences that our chil
dren have in their early years, when their 
values and attitudes are formed, their minds 
awakened, and their friendships formed. We 
cherish these values, and I do not believe it 
excessive to ask that they be embodied in 
our national policies for American educa
tion. 

Tax eredits for school and college tuitions 
furnish an opportunity to support these 
values. And they do so without raising any 
question of constitutionality. They are not a 
sufficient recognition of private education. 
But they are a necessary beginning, and a 
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sound example of a public-policy idea whose 
time, one hopes, at last has come. 
If we don't act, the question is likely soon 

to become moot. The conquest of the pri
vate sector is well advanced. In no small 
part as a result of its inequitable treatment 
at the hands of the national government, 
private education in the United States has 
taken a drubbing in the past quarter centu
ry. Everyone knew that elementary school 
enrollments would decline between 1965 and 
1975-it was a demographic inevitability. 
But it is less widely known that nonpublic 
schools accounted for 98 percent of the 
entire net enrollment shrinkage, and that 
this loss of 1 million students represented 
more than one-fifth of their total enroll
ments. 

At the college level, private institutions 
accounted for a majority of all students en
rolled in 1951. Twenty-five years later, more 
than three-quarters of all college and uni
versity students were in public institutions. 

At the elementary and secondary level 
there is surely a revival of Protestant and 
Jewish education, but the truth is that 
Catholic spirits have flagged. Some dio
ceses-New York is a prime example-press 
on. In others, the bishops have seemingly 
come to think that schools are not part of 
the vocation of the Church, and in any 
event it is hopeless, given the Supreme 
Court. It would be ironic for them to give up 
just as the climate of liberalism was chang
ing in their favor: but it could happen. 

The Catholic hierarchy will no doubt con
sider trying to prevent the creation of the 
Department of Education that the Presi
dent has proposed, and no doubt they 
should. In its proposed configuration it will 
merely institutionalize at yet a higher level 
those prejudices that have systematically 
opposed and sought to bring about the end 
of church schools. Why should the anti-Ca
tholicism of the Grant era be given a seat at 
the Cabinet table of a twentieth-century 
President? Of course, that is not what the 
President intends. It is not what the distin
guished Congressional sponsors of Depart
ment of Education bills intend. It is not 
what the National Education Association in
tends. But is it to be avoided, in view of the 
attitudes prevalent within the bureaucracy 
that would inexorably move from the Office 
of Education to the Department of Educa
tion? Is it right that two-and-one-half cen
turies after the first Catholic schools 
opened their doors in New Orleans, the Cab
inet of the United States should require a 
member who presides over a bureaucracy 
devoted to the demise of such schools? 

There is something larger involved here. 
It is time liberalism redefined its purposes 
in the area of education. State monopoly is 
no more appropriate to liberal belief in this 
field than in any other. 

WHAT Do You Do WHEN THE SUPREME 
CoURT Is WRONG? 

(By Daniel Patrick Moynihan) 
An institution charged with the role which 

the Supreme Court has successfully filled for 
so many years is entitled to our respect and 
understanding. If one criticizes the Court 
(as people have always done in the past, and 
should continue to do in the future), it 
should be essentially for the PUrPOSe of 
trying to contribute to that respect and to 
that understanding. The debt which we all 
owe to the Court is Jar greater than any in
dividual can repay. Criticism of decisions of 
the Court or opinions of its members should 
be offered as an effort to repay that debt, 
and with the thought that conscientious 

criticism may be an aid to the Court in car
rying out its difficult and essential task.
Erwin N. Griswold, 1963. 

In its Spring Term of 1979, the Supreme 
Court ruled in the case of Gannett v. DePas
quale that the public does not have an inde
pendent constitutional right of access to a 
pretrial judicial proceeding. The case had 
been brought by the Gannett newspapers 
after one of their reporters was barred from 
a pretrial hearing in a murder case in up
state New York. Gannett argued that the 
guarantee of the Sixth Amendment to a 
"public trial" extended to the public at 
large, including, of course, the press. The 
Court held that this was not so. Mr. Justice 
Stewart's opinion for the majority of the 
Court declared: "The history upon which 
the petitioner and amici rely totally fails to 
demonstrate that the Framers of the Sixth 
Amendment intended to create a constitu
tional right in strangers to attend a pretrial 
proceeding. . . . " 

Strangers? The press? 
In a concurring opinion, Mr. Justice Rehn

quist went further, and in such a manner as 
to highlight the fact that though, strictly 
speaking, Gannett v. DePasquale concerned 
pretrial proceedings, the decision is easily 
construed as applying to trials as well. The 
Court's recitation, he said, 

"Of the need to preserve the defendant's 
right to a fair trial ... should not be inter
preted to mean that under the Sixth 
Amendment a trial court can close a pretrial 
hearing or trial only when there is a danger 
that prejudicial publicity will harm the de
fendant. To the contrary, since the Court 
holds that the public does not have any 
Sixth Amendment right of access to such 
proceedings, it necessarily follows that if 
the parties agree on a closed proceeding, the 
trial court is not required by the Sixth 
Amendment to advance any reason whatso
ever for declining to open a pretrial hearing 
or trial to the public." 

The decision was the lead story of The 
New York Times the following day. It had, 
The Times reported, "aroused immediate 
strong criticism from both the press and the 
legal profession." The initiative of the Gan
nett newspapers in challenging the closing 
of a local court proceeding had been seen as 
a commendable effort to defend the rights 
both of the public and the press. The 
Edward Willis Scripps First Amendment 
Award for 1979 was presented to the Gan
nett Rochester Newspapers for pressing the 
suit and for their reporting and analysis of 
the issues involved. Allen Neuharth, Chair
man of the Board of the Gannett newspa
pers and Chairman of the American News
paper Publishers Association, called the 
ruling "another chilling demonstration that 
the majority of the Burger Court is deter
mined to unmake the Constitution." The 
American Civil Liberties Union declared 
that the decision "erected an iron curtain 
between the criminal process and the in
quiring press." 

Editorial comment was not less severe. 
Much emphasis was placed on the asserted 
departure by the Court from historical, 
even ancient standards of justice. A forceful 
Times editorial began: 

"For centuries the idea of open justice has 
been synonymous with justice itself. Before 
the Norman Conquest, before English 
judges spelled out the rudimentary rights of 
defendants, throughout the development of 
British and American jurisprudence, the 
tradition of open courts has been honored. 
Now a 5-4 Supreme Court majority has or
dained an exception." 

In a commentary, Tom Wicker, Associate 
Editor of The Times, deplored the ruling. It 
would surely lead to miscarriage of justice, 
he wrote. Not just the press, but the general 
public could be barred from courts, discard
ing a standard "rooted in American histo
ry." For the Court "now to say that that 
tradition has no constitutional validity . . . 
shakes public confidence in institutions and 
rights long thought to be a citizen's birth
right." 

The most telling comment came from the 
Court itself. In a dissenting opinion, Mr. 
Justice Blackmun stated that in their con
stitutional argument the Gannett newspa
pers were right, and the majority of the 
Court was wrong: 

"The Sixth Amendment, in establishing 
the public's right of access to a criminal 
trial and a pretrial proceeding, also fixes the 
rights of the press in this regard, Petitioner, 
as a newspaper publisher, enjoys the same 
right of access . . . as does the general 
public. And what petitioner sees and hears 
in the courtroom it may, like any other citi
zen, publish or report consistent with the 
First Amendment." 

In "rare circumstances," Justice Black
mun allowed, exclusion could be justified. 
But, he concluded, "Those circumstances 
did not exist in this case." 

II 
It is difficult to avoid the judgment that 

Justice Blackmun was right and the majori
ty of the Supreme Court was wrong. If so, 
the question arises: What to do? 

This is a question for which we have no 
clear answer and little theory. The Court is 
not supposed to be wrong. Even The Federal
ist, much given to emphasizing the frailty of 
human judgment, does not adequately treat 
this possibility. To be sure, the doctrine of 
judicial supremacy-of the Supreme Court's 
power to void acts of Congress by declaring 
them unconstitutional-is not explicit in the 
Constitution and was not generally assumed 
to be implicit until Chief Justice John Mar
shall established it in Marbury v. Madison. 
But Hamilton, who believed in it, and in 
Federalist paper Number 78 made a strong 
argument for it, had to deal with the charge 
that "the errors and usurpations of the Su
preme Court of the United States will be 
uncontrollable and remediless." In Number 
81, he suggests several reasons y;rhy this 
charge, upon examination, is "made up alto
gether of false reasoning upon misconceived 
fact," but all but one of his papers actually 
further arguments for the necessity and ra
tionality of judicial supremacy. The sole 
check upon supremacy suggested by Hamil
ton, other than that of appeals to superior 
courts, is the power of Congress to impeach 
individual judges: 

"This 1s alone a complete security. There 
never can be a danger that the judges, by a 
series of deliberate usurpations of the au
thority of the legislature, would hazard the 
united resentment of the body intrusted 
with it, while this body was possessed of the 
means of punishing their presumption, by 
degrading them from their stations." 

No other corrective is suggested. Rather, 
the argument is made with particular force 
that the judiciary is inherently and unique
ly possessed of the necessary wisdom and 
disinterest to weigh the actions of the legis
lature and the executive on constitutional 
scales. But if the Court were wrong, what
short of impeaching its members-would be 
the remedy? The Federalist does not say. 
It happens, however, that we have a con

siderable practical experience of just this 
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situation. For long periods of American his
tory the Supreme Court has been wrong 
about one or another of the principal consti
tutional issues of the day. It has been wrong 
in the specific sense that there later came a 
time when the Court reversed itself, and 
either directly or implicitly stated that it 
had been wrong. 1 Nor has this been without 
consequence. Charles Evans Hughes, in his 
1928 volume, The Supreme Court of the 
United States, could refer to the Court's 
having suffered from a succession of "self
inflicted wounds." 

Thus from the last decade of the nine
teenth century into the fourth decade of 
the twentieth century the Supreme Court 
repeatedly declared that the due process 
clauses forbade labor legislation. Under the 
Fourteenth Amendment, it was held, for ex
ample, that the state of New York could not 
require that bakers work no more than 10 
hours a day <Lochner v. New York, 1905). 
Under the Fifth Amendment, a District of 
Columbia Minimum Wage Act was held in
valid <Adkins v. Children's Hospital, 1923).2 

This was solemn nonsense, as Holmes 
pointed out in his acid comment in Lochner 
that "the 14th Amendment does not enact 
Mr. Herbert Spencer's Social Statics." 3 But 
the solemn nonsense persisted, thwarting 
for almost half a century the major social 
movement of the time. Then, as suddenly as 
it had begun it stopped. Writing somewhat 
later, Mr. Justice Douglas declared in Wil
liamson v. Lee Optical Co. (1955): 

"The day is gone when this Court uses the 
Due Process Clause of the Fourteenth 
Amendment to strike down state laws, regu
latory of business and industrial conditions, 
because they may be unwise, improvident, 
or out of harmony with a particular school 
of thought." 

Or, as Mr. Justice Black put it in 1963 in 
Ferguson v. Skrupa: 

"The doctrine that prevailed in Lochner, 
Coppage, Adkins, Burns, and like cases
that due process authorizes courts to hold 
laws unconstitutional when they believe the 
legislature has acted unwisely-has long 
since been discarded." 

Of these episodes in American history, the 
most notorious was the Dred Scott decision 
of 1857 which held the Missouri Compro
mise to be unconstitutional, a matter in 
which the Court was, again, plainly wrong. 
The most pernicious way Plessy v. Ferguson 
(1896>, which held that the Fourteenth 
Amendment permitted separate but equal 
public facilities segregated by race, a doc-

1 Strictly speaking, the Court could have been 
right the first time and wrong the second. Walter 
Berns contends, properly, that the standard against 
which we measure a decision in order to say wheth
er the Court was wrong must be the Constitution 
itself, not what the Court says about it. Still experi
ence is the life of constitutional law also, and I 
would hold that where the Court has reversed itself 
it has almost always done so to correct an observ
able error. 

2 In Erie R.R. Co. v. Tompkins <1937> the Court 
reversed S'Wi/t v. Tyson, acknowledging that they 
were abandoning a doctrine widely applied " ... 
throughout nearly a century. But the unconstitu
tionality of the course pursued has now been made 
clear and compels us to do so." 

3 Holmes' suggestion appears to be misleading. 
The Court was not trying to enact anyone's social 
theories but its own. In James Q. Wilson's phrase, 
the Court had an idea as to what a "good economy" 
would be, and it was against this standard that stat
utes were measured. A considerable body of labor 
legislation and business regulation was in fact 
upheld by the "La.issez-Faire Court." My point is 
simply that there was precious little constitutional 
warrant for any of this. 

trine that persisted until Brown v. Board of 
Education (1954). 

Apart from the Dred Scott decision which 
was, in effect, overturned by the Thirteenth 
Amendment, the essential fact in all these 
cases is, however, that the time came when 
the Court discovered its error and reversed 
itself.• This may appear much too optimis
tic, even pietistic a reading of American his
tory, but there it is for those to refute who 
will. The question I would address is how 
these reversals have come about. It is a 
process not now described in political or ju
ridical science. As a beginning contribution I 
would offer a simple hierarchy of response 
which in one or another combination has 
commonly led the Court to change its posi
tion in those instances in which it has been 
wrong. In ascending order: Debate, Litigate, 
Legislate. 

<In theory the ultimate recourse of those 
who feel the Constitution has been misread 
is an amendment settling the issue. But this 
has never happened. It has never proved 
necessary. Apart from the evolving idea of 
Federalism that needed to correct Chisholm, 
the exceptional circumstances that followed 
Dred Scott, and the changed circumstances 
that caused a graduated income tax to 
appear more reasonable in 1913 than 1787, 
sooner or later the Justices have rectified 
their mistakes. That is not the least ground 
for the loving fealty we owe the Court.> 

As a "case history" I will first present in 
some detail the history of the issue of state 
aid to nonpublic schools. I will argue that 
the Supreme Court was wrong in its inter
pretation of the Establishment Clause in its 
decision Everson v. Board of Education 
<1947), but that after a generation the con
ditions are developing in which it may 
<will?> now reverse itself. That time is a con
siderable element in this process will be of 
small consolation to those now most dis
tressed by the decision in Gannett v. DePas
quale, but this also appears to be the gener
al experience. 

III 
Some weeks before the lengthy Gannett 

decision was announced to the consterna
tion of so many, the Supreme Court in 26 
words announced its decision in Byrne, 
Brendan T. et al. v. Public Funds for Public 
Schools: "The judgment is affirmed. The 
Chief Justice, Mr. Justice White, and Mr. 
Justice Rehnquist would note probable ju
risdiction and set the cases for oral argu
ment." Thus yet another effort by a state 
government, in this case New Jersey, to pro
vide a measure of assistance for nonpublic, 
mostly denominational schools was found to 
violate the Establishment Clause of the 

• To be sure, the Sixteenth Amendment, permit
ting a progressive federal income tax, had the 
effect of reversing the Supreme Court's five-to-four 
decision in Pollock v. Farmers' Loan and Trust 
Company <1895), which had struck down such a 
tax. But many commentators feel that in this in
stance the Court was accurately interpreting Arti
cle I, Section 9 of the Constitution, and that chang
ing circumstances in fact called for a constitutional 
amendment. The contrary view, expressed by some 
members of Congress during debate on the Six
teenth Amendment, is that the Court was wrong 
but had recognized this and was already diluting 
the effect of the Pollock decision and that the pro
posed amendment was therefore superfluous. 

The Eleventh Amendment, ratified in 1795, which 
denied the Supreme Court original jurisdiction in 
law suits brought by citizens against individual 
states, responded to the Court's decision in Chis
holm v. Georgia <1793) that it had such jurisdiction. 
But this could reasonably be described as part of 
the completing of the Federal structure embodied 
in the Constitution itself. 

First Amendment, and hence to be unconsti
tutional. 

This in itself was nothing noteworthy. 
Since 1947, when the Court in Everson ruled 
on a state school-aid statute <also of New 
Jersey) there have been altogether some 46 
cases brought to the Court dealing with as
pects of this subject. As the Circuit Court in 
the most recent New Jersey case stated in 
the opening sentence of the majority opin
ion, each of these presented "recurring and 
troublesome questions concerning the rela
tionship between religion and government." 

Withal, the 1979 action by the Supreme 
Court received some attention, for it in
volved tuition tax credits. New Jersey had 
enacted a state income tax to provide funds 
for public education. Included in the statute 
was a deduction for parents of children in 
nonpublic schools, it being reasoned that 
through tuition they contribute to the secu
lar objective of education, and could receive 
some partial recompense. <For a parent 
earing $20,000, the total savings was to be 
$20.) 

A more general, and national, measure, 
providing tuition tax credits at all levels of 
education-which is to say including college 
and university as well-had passed the 
House of Representatives in 1978. The post
secondary portion passed the Senate as well, 
while the elementary and secondary provi
sions failed by only 15 votes. This indicated 
considerable national support for such as
sistance, but in the New Jersey case the Cir
cuit Court declared itself bound by a 1973 
Supreme Court decision, Committee for 
Public Education v. Nyquist, which struck 
down a New York measure allowing a tax
payer with a dependent in a nonpublic ele
mentary or secondary school to deduct an 
amount fron his gross income, and thus pay 
less state income tax. The Supreme Court 
had held that this had the primary effect of 
advancing religion and that therefore-fol
lowing the constitutional "tests" established 
in prior decisions from Everson through 
Lemon v. Kurtzman <1971)-the state law 
and the deduction it established necessarily 
failed. 

But the notable aspect of the New Jersey 
event went altogether unremarked. In a sep
arate opinion of the Circuit Court, Judge 
Joseph F. Weis declared that while clearly 
the Supreme Court decision in Nyquist gov
erned the case, just as clearly the Nyquist 
decision was wrong. It had been a split deci
sion <as almost all these decisions have 
been) and in Judge Weis's view "the dissent
ers have far the better of it in the Nyquist 
opinion .... " 

Those dissenters-Chief Justice Burger 
and Justices White and Rehnquist-had 
written a trio of powerful opinions, observ
ing inter alia that: 

"While there is no straight line running 
through our decisions interpreting the Es
tablishment and Free Exercise Clauses of 
the First Amendment, our cases do, it seems 
to me [the Chief Justice], lay down one 
solid, basic principle: that the Establish
ment Clause does not forbid governments, 
state or federal, to enact a program of gen
eral welfare under which benefits are dis
tributed to private individuals, even though 
many of those individuals may elect to use 
those benefits in ways that "aid" religious 
instruction or worship. . . . The essence of 
all these decisions. . . is that government 
aid to individuals generally stands on an en
tirely different footing from direct aid to re
ligious institutions. . . . However sincere 
our collective protestations of the debt owed 
by the public generally to the parochial 
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school systems, the wholesome diversity 
they engender will not survive on expres
sions of good will." 

Rather, as with the dog that Sherlock 
Holmes observed did not bark, the signifi
cant fact in the New Jersey tuition-deduc
tion case is that the high court chose not to 
hear an appellate judge tell it that it was 
wrong. 

Here close attention is required. There are 
two senses in which it may be argued that 
the Supreme Court has been wrong in this 
area. The first concerns the basic Everson 
decision itself, set forth by Justice Hugo 
Black, which announced a rule of law in the 
widest sense: 

"The "establishment of religion" clause of 
the First Amendment means at least this: 
Neither a state nor the Federal Government 
can set up a church. Neither can pass laws 
which aid one religion, aid all religions, or 
prefer one religion over another." 

The key elements of the rule, as Michael 
J. Malbin has written, are that Congress 
cannot give nondiscriminatory aid to reli
gion and that neither can the states. 

This is the basic ruling of the Court and it 
endures three decades later. It has not been 
challenged, albeit <in my view> wrong. In
stead, the Everson doctrine has been the 
basis for numerous challenges to state ef
forts to channel modest amounts of aid into 
nonpublic education through one means or 
another, efforts which persist. <The actual 
holding in Everson itself was that New 
Jersey could provide bus transportation to 
parochial-school students.) The challenges 
have always been brought by persons op
posed even to such small efforts and deter
mined to maintain the Everson doctrine in 
as strict a form as possible. 

The opposition has been organized <the 
list of plaintiffs in the recent New Jersey 
case begins: Public Funds for Public Schools 
of New Jersey, American Civil Liberties 
Union of New Jersey, Inc., Americans for 
Democratic Action . . . ) and vigilant. As 
states have devised new forms of aid to ac
commodate each succeeding Court decision, 
the organizations have typically challenged 
the statute, leading in time to yet another 
decision by the Court. Thus there has fol
lowed from Everson a great number of in
terpretive, or exegetic rulings which not in
frequently have been wrong, if you will, in 
their own right. 

The result has been an intellectual sham
bles: one confused and convoluted decision 
requiring a yet more confused and convolut
ed explanation or modification. Professor 
Antonin Scalia of the University of Chicago 
Law School, former Assistant U.S. Attorney 
General, Office of Legal Counsel, and in 
that capacity the senior constitutional au
thority in the Executive Branch, testified 
before the Senate Finance Committee in 
1978: "It is impossible, within the time allot
ted, to describe with any completeness the 
utter confusion of Supreme Court pro
nouncements in the church-state area." Pro
fessor Philip Kurland, also of the University 
of Chicago Law School, writes that "the 
Court is thoroughly unprincipled in the 
area," meaning, of course, that there is no 
coherent principle to be found in the ever
lengthening series of decisions. 

Such incoherence has invited challenge 
from persons with no greater interest than 
intellectual rigor in the high court. Chal
lenges to this secondary, exegetic body of 
decisions from Supreme Court Justices 
themselves have become increasingly fre
quent, even as challenges to the primary de
cisions have remained rare. The notable 

quality of the Wets opinion is that it chal
lenges both. 

Judge Weis's opinion treats first the exe
getic decisions: 

"An analysis of the cases touching upon 
state assistance to nonpublic schools could 
proceed at length, but would merely illus
trate the lack of a principled and logical 
thread. The reality is that the Supreme 
Court has marked out a series of boundaries 
and points of departure on an ad hoc basis. 
Thus, school books may be loaned to pupils, 
Board of Education v. Allen ... (1968), but 
weather charts may not, Wolman v. Walter 
... (1977). Buses may be provided to allow 
for transportation of pupils to school, Ever
son v. Board of Education ... <1947), but 
not for field trips to courthouses or muse
ums, Wolman v. Walter, supra. Financial aid 
for the construction of buildings may be 
given to colleges, Tilton v. Richardson . . . 
(1971), but grants to provide needed mainte
nance to parochial schools in slum neigh
borhoods are forbidden, Committee for 
Public Education v. Nyquist, supra." 

The Wets opinion turns then to what is 
the fundamental constitutional issue: 

"In many of the opinions in this area, I 
am struck by the frequent use of the meta
phor that the first amendment was intend
ed to erect a 'wall' between church and 
state. E.g. Committee for Public Education 
v. Nyquist, Everson v. Board of Education. 
Insofar as this concept expresses a guiding 
principle for constitutional adjudication, I 
find it unfortunate and historically inaccu
rate. 

"My first reservation is semantical. So 
often a wall implies fear and hostility, as 
the infamous structure separating East and 
West Berlin so dramatically demonstrates. 
No such emotions should dominate the rela
tionship between government and religion 
and the use of a metaphor that encourages 
such concepts is not desirable. 

"A more fundamental objection, however, 
is grounded in the history of the Establish
ment Clause. Although an accurate descrip
tion of the Framers' intent is beyond our 
grasp, it is dubious that the Madisonian-Jef
fersonian concept of absolute separation 
was widely accepted by the draftsmen. . . . 

"Commenting upon the checkered consti
tutional history of the Establishment 
Clause, one scholar has noted: 'Ult remains 
at best ironic and at worst perverse to 
appeal to the history of the Establishment 
Clause to strike at practices only remotely 
resembling establishment in any core sense 
of the concept.' <L. Tribe, American Consti
tutional Law.>. 

"Yet that is what has been done in using 
the 'wall' concept to justify a policy of judi
cial hostility towards state aid to nonpublic 
schools. 

"Perhaps a more accurate appraisal of the 
purpose of the first amendment is that the 
state is to be neutral in its relationship with 
religion. And so if a particular legislative en
actment, particularly in the field of tax
ation, provides clearly observable secular 
benefits, then religious institutions should 
not be barred solely because of their status. 
See Walz v. Tax Commission. 

"Finally, constitutional adjudication re
quires that the courts read a particular 
clause with its historical context in mind, 
lest the fears and prejudices of an earlier 
age serve to distort the problems of today. 
As Justice Powell, who wrote the Nyquist 
opinion, noted some four years later: 

"It is important to keep these issues in 
perspective. At this point in the 20th centu
ry we are quite far removed from the dan-

gers that prompted the Framers to include 
the Establishment Clause -in the Bill of 
Rights. See Walz v. Tax Comm 'n. The risk 
of significant religious or denominational 
control over our democratic processes-or 
even of deep political division along reli
gious lines-is remote, and when viewed 
against the positive contributions of sectari
an schools, any such risk seems entirely tol
erable in light of the continuing oversight 
of this Court. Our decisions have sought to 
establish principles that preserve the cher
ished safeguard of the Establishment 
Clause without resort to blind absolutism. 
Wolman v. Walter. 

"These cases require a realistic approach, 
not an exaggerated response to nonexistent 
threats. Simple justice would require that 
the court honor the decision of the New 
Jersey legislature where the quid pro quo 
weighs heavily in favor of the state. But as 
the majority correctly concludes, the 
narrow legal issue in this case is whether 
Nyquist or Walz governs. Although it seems 
to me that the dissenters have far the 
better of it in the Nyquist opinions, I cannot 
in all intellectual honesty say that case dif
fers from the one sub judice. I am bound to 
follow the holding of the majority of the 
Supreme Court and I therefore concur, 
albeit reluctantly ... .'' 

". . . [JJudicial hostility towards state aid 
to nonpublic schools.'' It has now been 
stated from the federal bench. 

Whence does this hostility derive? <As
suming, of course, that it exists, and this 
brief is clearly written from the partisan 
view that it does.) It does not derive from 
the Establishment Clause of the First 
Amendment. The Supreme Court is wrong. 
This is the heart of it. The matter must 
begin here. 

The Establishment Clause is simplicity 
itself. It states that Congress may not set up 
a national church. 

There are two ways to get at this mean
ing. The first is to acquire a moderate facili
ty with the English language, and in par
ticular with one word that has somewhat 
gone out of usage. The clause states: "Con
gress shall make no law respecting an estab
lishment of religion ... .'' The term "estab
lishment" referred to a state church, such 
as the Church of England, an altogether fa
miliar concept at the time, and rather a fa
miliar institution. 

All 13 colonies had established churches 
or other official involvement with particular 
denominations at some point in their histo
ry. At the outbreak of the Revolution, the 
Church of England was officially estab
lished in five southern colonies <Virginia, 
Georgia, South Carolina, North Carolina, 
and Maryland>; the Congregationalist 
Church enjoyed official status in Massachu
setts, Connecticut, and New Hampshire; and 
the Anglican and Dutch Reformed Church
es both had similar status in New York. 
This pattern remained in flux for some 
time. <Virginia, for example, took steps 
toward diseastablishment in 1776 and 1786 
did not eliminate the vestiges of the previ
ous arrangement until 1802). When the 
First Amendment was ratified, three states 
gave preference to particular denomina
tions, Anglican, Congregationalist, and 
Dutch Reformed; four states gave special 
status to the Protestant religion; three re
quired adherence to Christianity among 
public officeholders; and three granted full 
religious freedom. 

The term "establishment" has become 
somewhat unfamiliar in the intervening two 
centuries simply because there are no 
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longer any established churches around. <In 
much the same fashion the provisions of Ar
ticle III that "no Attainder of Treason shall 
work Corruption of Blood" would puzzle 
many persons simply because we don't do 
that much anymore.> But the meaning of 
the term "establishment" as used in the 
First Amendment is altogether accessible 
and quite unchanged. The first definition 
given in Webster's Second Edition is: "The 
establishing by law of a church or religion, 
etc." It is not too much to ask that persons 
who profess to care about the Constitution 
take the trouble to learn the language in 
which it is written. 

Neither, if Mr. Justice Powell is to be be
lieved, is it too much to ask that such per
sons learn a little of American history. To 
be fair, this may be stated with perhaps 
more insistence today than three decades 
ago when the Everson doctrine came into 
being. For the longest while, the meaning of 
the First Amendment was clear to everyone 
concerned. Then a curious sequence took 
place. In the second half of the 19th centu
ry a movement arose to prohibit aid to 
Catholic schools. It was assumed that the 
Constitution would have to be amended to 
do this. But the "Blaine amendment," first 
proposed in 1876, was never adopted by Con
gress. <For what it may be worth, a clause in 
the amendment provided that "This article 
shall not be construed to prohibit the read
ing of the Bible in any school or institu
tion .... ") But somehow when the Court 
came to rule in 1947, it took the political at
titudes of the late 19th century to be the 
constitutional purposes of the late 18th. In 
the Court's defense it may be said that in 
1947, there wasn't much formal history to 
dirct it otherwise. 

This has now changed. In a predictable 
manner scholars have been drawn to the 
issue. In what may also have been predict
able, it took them a good while to get the 
facts organized. In "Beyond the Melting 
Pot" (1963), Nathan Glazer and I may have 
helped reconstruct the early history of state 
aid to education. <In New York it went ex
clusively to church-related schools, as there 
were none other.) In "The Garden and the 
Wilderness" (1965), Mark DeWolfe Howe 
commenced a careful examination of the 
meaning of the First Amendment and the 
intentions of those who drafted and ratified 
it. Of the line of church-state decisions 
begun with Everson, he wrote: 

"The Supreme Court, in my judgment, 
has gravely erred in its reading of two chap
ters of American history. An impulsive ea
gerness to find that the state and nation 
were subject to the same disabilities so far 
as religion was concerned, led the justices to 
make the historically quite misleading as
sumption that the same consideration 
which moved Jefferson and Madison to 
favor separation of church and state in Vir
ginia led the nation to demand the religious 
clauses of the First Amendment. . . . Fur
thermore, it permitted the Court to fill the 
space from which it had removed the vivid 
complexities of the eighteenth century's po
litical philosophy with a simple and false 
absolute-all aid to religion is unconstitu
tional." 

Howe's analysis was followed, and power
fully reinforced, by Walter Berns in his 
splendid volume, "The First Amendment 
and the Future of American Democracy" 
<1976) and by Michael J. Malbin's extensive 
essay, "Religion and Politics: The Inten
tions of the Authors of the First Amend
ment" <1978). Although Berns and Malbin 
use different evidence, they reach similar 
conclusions, as summarized by Malbin: 

"As the Court has espoused its doctrines, 
it had relied on an incredibly flawed reading 
of the intentions of the authors of the First 
Amendment .... Aid to religion was to be 
permitted as long as it furthered a purpose 
the federal government legitimately could 
pursue and as long as it did not discriminate 
in favor of some sects or against others." 

The research continues, and we are grad
ually acquiring a solid understanding of the 
relationship between church and state that 
obtained in 1791, of the assumptions and in
tentions of the Founding Fathers, and of 
the practices that prevailed through much 
of the nineteenth century. Among the 
major works now in progress is a compre
hensive history of the First Amendment by 
Professor Robert L. Cord of Notheastern 
University. 

IV 
In his dissent in the Gannett case, Justice 

Blackmun stated that the Sixth Amend
ment established "the public's right of 
access to a criminal trial and a pretrial pro
ceeding" and that of the press also. Those 
who would persuade the majority of the 
Court of this view must begin by recon
structing the history of that Amendment 
and of the First Amendment. This is not as 
direct a matter as might be though, but it is 
entirely doable. It has now been done with 
respect to the Establishment Clause. 

The Bill of Rights was adopted in some
thing of a hurry: Debate on the Establish
ment clause took up about one day in each 
chamber. The standard, if somewhat shaky 
record for the House of Representatives is 
the Annals of Congress, first published in 
1834, taken from contemporary newspaper 
accounts and from the shorthand notes of a 
reporter, Thomas Lloyd. It is not complete, 
but is the only serviceable record of the pro
ceedings of the First Congress. An essential 
fact is that the texts of successive versions 
of the clause, in each body, are available 
and these make the intention of the Con
gress conclusively clear. James Madison in
troduced two amendments in the House on 
June 7, 1789. The first of the amendments 
read: 

"The Civil Rights of none shall be 
abridged on account of religious belief or 
worship, nor shall any national religion be 
established, nor shall the full and equal 
rights of conscience be in any manner, nor 
on any pretext infringed." 

And the second: 
"No state shall violate the equal rights of 

conscience or the freedom of the press, or 
the trial by jury in criminal cases." 

Malbin notes that Madison's language 
prohibited both states and the federal gov
ernment from infringing on the rights of 
conscience. "In contrast, the Establishment 
Clause was to apply only to the federal gov
ernment." 

How so? Because, as noted earlier, various 
of the states still had established churches. 
This is the lesson Perry Miller has taught: 
that if there was no very great love of reli
gious tolerance in eighteenth-century Amer
ica, given the profusion of religious denomi
nations there was a very great need of it. 

Alas, it was this very fragility of the 
Union which led ultimately to the substitu
tion of the present language for Madison's 
explicit prohibition against "any national 
religion." Malbin reminds us that "federal
ism was the overiding issue throughout the 
Congress." It was still a lively issue as to 
whether the Constitution had created a new 
nation, or merely a federation of states. The 
Federalists, insisting that the latter was the 
case, carefully left the word "nation" out of 

the Constitution. But they were suspected 
<correctly!) of having a nation in mind and 
of being determined to forge one. According
ly, in the debate in the First Congress the 
Anti-Federalists seized on the word "nation
al" in Madison's draft, declaring that the gi
gantic conspiracy, the massive subterfuge 
was at last revealed. Feelings were intense. 
Elbridge Gerry recalled that at the Philade
phia convention of 1787 the two factions 
were designated Federalists and Anti-Feder
alists. They should, he said, have been 
called "rats" and "anti-rats," i.e., ratifica
tion and anti-ratification. The phrase "na
tional religion" promptly disappeared Oth
erwise the theme of the debate, which took 
place August 15, was set rather by the open
ing address of Peter Sylvester of New York 
who apprehended that the clause "might be 
thought to have a tendency to abolish reli
gion altogether." 

Senate debate was secret at this time. 
<The doors of the Senate chamber remained 
closed until 1795, and no record of the de
bates is available until 1802 when journal
ists were admitted to the Senate floor. The 
official transcript embodied in The Congres
sional Record did not begin until1873.) But 
the Senate Journal records the texts which 
were considered on September 3. The first 
substitute offered for the House language 
began: "Congress shall make no law estab
lishing one religious sect or society in pref
erence to others. . . . " The final language 
sent back to the House read: "Congress 
shall make no law establishing articles of 
faith or a mode of worship or prohibiting 
the free exercise of religion." A conference 
committee settled on the present language. 5 

A century and a half later, when the Su
preme Court in Everson turned its attention 
to this subject the Justices did not accept 
the Establishment Clause at face value, as 
meaning what it said, nor yet did they in
quire into this history. Rather, as much as 
we can judge, they inquired as to the views 
of Madison and Jefferson, and came up with 
the well known "wall of separation." This 
surely will not do. The question is not what 
Madison or Jefferson may have thought; 
the question is what the Congress did. It is 
perhaps not wholly irrelevant that Jeffer
son was not a member of the First Congress; 
he was Secretary of State at the time, and 
quite uninvolved. <He had spent most of the 
previous five years on diplomatic missions in 
Western Europe.) Madison was floor manag
er of a complex piece of legislation which 
required compromise. Compromise he did. 
What more evidence is needed than that his 
original draft in no way reflected his own, 
and for the time somewhat extreme views? 

If it be the case, in Judge Weis's words, 
that "an accurate description of the Fram
ers' intent is beyond our grasp," are we not 
then well advised simply to take the plain 
language for what it plainly says? No estab
lishment of religion, period. 

Does not the burden of proof rest with 
those who assert that it says more? The leg
islators of the early American Republic 
were entirely friendly to religion and reli
gious purposes. The House passed the 10 
amendments of the Bill of Rights on Sep
tember 24, 1789. The next day the House 

6 Not at issue here is the "incorporation" doc
trine, whereby the prohibitions imposed on Con
gress by the Bill of Rights have been expanded by 
the Supreme Court to cover the actions of States. 
The Supreme Court interprets the 14th Amend
ment to bind the States as well as Congress when 
they legislate "respecting an establishment of reli
gion." 
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passed a Joint Resolution calling upon 
President Washington to issue a Thanksgiv
ing proclamation. The Senate passed the 
Bill of Rights on September 26, and on the 
27th passed the Joint Resolution. It called 
for "a day of public Thanksgiving and 
prayer, to be observed, by acknowledging, 
with grateful hearts, the many and signal 
favors of Almighty God, especially by af
fording them an opportunity peaceably to 
establish a constitution of government. 
. . . " The first Congress wanted to encour

age religion, but in no circumstances to es
tablish a church so as to prefer one to the 
other. Chaplains were appointed to the 
armed forces. Both House and Senate 
began-and still begin-each day with a 
prayer by a clergyman. The Northwest Or
dinance of 1787. re-enacted by Congress in 
1789, set aside federal lands in the territory 
for schools: "Religion, morality, and knowl
edge," the law read, "being necessary to 
good government and the happiness of man
kind, schools and the means of learning 
shall forever be encouraged." If they were 
to aid education, how could they do other
wise? Who, in 1789 in the United States, 
could imagine a school that did not teach 
some religious belief or other? 

Madison and Jefferson, say the Justices, 
and there the matter rests. The inferior 
courts follow, as they must. Early on, the 
majority opinion in the recent New Jersey 
case invokes the declaration of former Chief 
Justice Warren that the First Amendment 
"underwrote the admonition of Thomas Jef
ferson that there should be a wall of separa
tion between church and state." This well
known phrase of Jefferson's first occurs in a 
letter to the Danbury Baptists in 1802.6 

How could it be said to underwrite an 
amendment to the Constitution which had 
been written 11 years earlier? But this has 
not infrequently been the level of argument 
used against aid to nonpublic schools. 

The constitutional facts are obvious 
enough. The state, at any level, is allowed to 
cooperate with religious groups in a nondis
criminaory manner in the furtherance of ac
ceptably secular purposes. Further, this is 
precisely what now happens, with the single 
exception of elementary and secondary 
schools. Thus city, state, and federal funds, 
in the usual baffling mix, provide most of 
the support for the Jewish Hospital in 
Brooklyn. Federal foreign-aid funds provide 
much of the resources for the relief work in 
developing nations of Church World Serv
ices, a Protestant agency. The federal gov
ernment provides money to improve the cur
riculum and the teaching methods of Marist 
College, a Catholic institution in Pough
keepsie. And so it goes. 

The exception, to repeat, is that of ele
mentary and secondary schools with reli
gious affiliations. <Not colleges and universi
ties with such affiliations.) Slowly, however, 
this anomaly is emerging. Slowly, the hier
archy of responses that arise when the 
Court is wrong is beginning to appear. 

v 
1. Debate: This is the first and in every 

way crucial response. When the Court is 
wrong there must be those who will say so. 
Often as not this will be a dissenting 
member of the Court itself. But to be effec
tive the question must become a political 

s Although others-starting with Roger Williams 
in the seventeenth century-had employed this and 
similar constructions, a fairly systematic search of 
the literature indicates-and biographers of Jeffer
son concur-no prior appearance of this phrase in 
Jefferson's own writings and utterances. 

issue of the day. In his grand study, The 
Least Dangerous Branch, Alexander M. 
Bickel described Lincoln's response to Dred 
Scott: 

"The principle that the Court proclaimed 
was that slavery was not only legal in states 
which had it but was constitutionally guar
anteed in unorganized territories as well. In 
the debates with Stephen A. Douglas in 
1858, Lincoln said that he was against this 
decision, that he thought it wrong, that he 
feared its consequences, that he deemed it 
altogether deplorable. Douglas, on the other 
hand, without admitting that he necessarily 
thought the decision right, dwelt heavily on 
the argument that "whoever resists the 
final decision of the highest judicial tribu
nal aims a deadly blow at our whole republi
can system of government." "I yield obedi
ence," Douglas said, "to the decisions of 
that Court-to the final determination of 
the highest judicial tribunal known to our 
Constitution." To this Lincoln countered by 
deriding the notion that a decision of the 
Supreme Court is a "Thus saith the Lord." 
The Court, he said, can be wrong. There is 
nothing sacred about the Court's decision. 
Men may properly differ with them." 

As the initial decisions regarding state and 
church involved Catholic schools, the first 
arguments in opposition to Everson and its 
progeny came, generally, from Catholics. 
This made for difficulties (as the press, per
haps, will now find), it being easy for others 
to dismiss or ignore arguments that are nec
essarily self-interested. It may be Catholics 
were deficient in the skills and the access 
needed to mount a debate of this sort; it 
may also be that an element of prejudice 
worked against them. Surely there are epi
sodes in this generation-long history that 
raise this latter question. Consider the in
stances in which Mr. Justice Douglas sup
ported his opinions in Tilton v. Richardson 
(1971> and Lemon v. Kurtzman (1971) with 
references to a book, Roman Catholicism by 
Loraine Boettner, published in Philadelphia 
in 1962. This volume has been characterized 
by Douglas Laycock of the University of 
Chicago Law School as an "elaborate hate 
tract." Mr. Boettner's views on Catholicism 
generally may be summarized in the follow
ing brief quote: 

"Our American Freedoms are being 
threatened today by two totalitarian sys
tems, communism and Roman Catholicism. 
And of the two in our country Romanism is 
growing faster than is communism and is 
the more dangerous since it covers its real 
nature with a cloak of religion." 

That particular passage is not cited by Mr. 
Justice Douglas, but here is one he quotes in 
footnote 20 of his concurring opinion in 
Lemon v. Kurtzman: 

"In the parochial schools Roman Catholic 
indoctrination is included in every subject. 
History, literature, geography, civics, and 
science are given a Roman Catholic slant. 
The whole education of the child is filled 
with propaganda. That, of course, is the 
very purpose of such schools, the very 
reason for going to all of the work and ex
pense of maintaining a dual school system. 
Their purpose is not so much to educate, 
but to indoctrinate and train, not to teach 
scripture truths and Americanism, but to 
make loyal Roman Catholics. The children 
are regimented, and are told what to wear, 
what do do, and what to think." (Emphasis 
added.) 

Ponder Mr. Boettner's charge that Catho
lic schools do not teach "scripture truths." 

As it happens, a number of Catholic 
laymen and clergy pondered just that and at 

the time tried to draw attention to the pecu
liarity of such a tract being cited as a refer
ence work in an opinion of a Supreme Court 
Justice. Had Douglas in some similar con
nection cited the Protocols of the Elders of 
Zion, or a Kommunication from the Grand 
Kleagle of the Ku Klux Klan, there would 
have been some notice taken. But there was 
no response whatever to these citations. 
There is a climate of presumption, and it 
must be worked against. <Thus, on April 3, 
1979, reporting that the Supreme Court 
would hear a challenge to yet another state 
statute providing bits of aid to parochial 
schools, a New York law providing expenses 
for state-required testing, The New York 
Times noted that "The Federal Constitution 
specifically forbids state aid to parochial 
schools .... ") The dynamic of scholarship, 
which is both truth-seeking and competi
tive, at length responds to this kind of im
balance. Already the time is at hand when 
law clerks will have learned as law students 
that the Everson decision is disputed In 
time there will be judges who learned it as 
students also. Just as importantly, Presi
dents may come to office committed to 
change. Roosevelt made no secret of his 
desire to appoint to the Court Justices who 
would not block New Deal legislation on the 
basis of a flawed reading of the Fourteenth 
Amendment. It would be unthinkable today 
for a Justice to be appointed who held to 
the Plessy doctrine. 

The same may come to be true of Everson. 
This is a constitutional check on the Court: 
Justices are appointed by the President. Al
ready both major parties have endorsed aid 
to nonpublic schools. It is becoming a famil
iar position for Presidential candidates since 
Senator George S. McGovern endorsed tui
tion tax credits in his 1972 campaign. It re
mains for a President to come to office 
either committed to the proposition as a 
matter of justice, or able, as a matter of pol
itics, to balance the claims of the nonpublic 
schools with the fears of the public schools 
that they lose whatever the other system 
gains. 

Opinion polls indicate that the great ma
jority of American people believe that edu
cational pluralism is a principal deserving of 
active government support. And it is well to 
bear in mind Robert G. McCloskey's obser
vation, in his magisterial study, The Ameri
can Supreme Court (1960), that "the Su
preme Court has seldom. if ever, flatly and 
for very long resisted a really unmistakable 
wave of public sentiment. It has worked 
with the premise that constitutional law, 
like politics itself, is a science of the possi
ble." 

Debate on the Gannett decision began im
mediately, and soon became almost formal. 
The Associated Press, for example, distrib
uted to its news staff a prepared statement 
to be read · aloud to a judge who has an
nounced the closing of a courtroom. The 
statement, described by Louis D. Boccardi, 
executive editor and vice president of the 
Associated Press, as "concise and legalistic," 
objects to any closed proceedings, set forth 
the reasons why, and asks for time for fur
ther argument before a decision s made. 
This would appear to be a model reaction, if 
the validity of the Debate, Litigate, Legis
late model is assumed. 

2. Litigate: The exemplar of litigation as a 
tactic for bringing the Court back to the 
Constitution is the prolonged but in the end 
trimphant effort of the National Associa
tion for the Advancement of Colored People 
to reverse the Plessy decision. This is more 
difficult with Everson, for the effect of that 
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ruling is that things don't happen rather 
than do, and it is not easy to challenge a 
nonexistent regime. Still, experience argues 
that those who feel aggrieved need to take 
initiatives. A former United States Attor
ney, now teaching law, asks his class in con
stitutional law to explain why the United 
States government is obligated to provide fi
nancial aid to church- or synagogue-related 
schools. The answer, evidently, lies in the 
Free Exercise Clause of the First Amend
ment: an interesting thought, and worth a 
lawsuit, Harry J. Hogan, retired counsel to 
the House Subcommittee on Elementary, 
Secondary, and Vocational Education, has 
pointed to the potential inherent in the 
growing practice of teaching "values" in 
public schools. "The fascinating possibility 
is that as soon as public schools and univer
sities are required to teach values, then 
church-related schools and universities will 
be able to demand equal access to state and 
federal tax funds." 

The risk of litigation is that it divides. In 
the end no schools may receive support for 
ethics courses. But, as no other process, it 
educates the courts. 

3. Legislate: Legislation is the most direct 
and open way for the Congress and Presi
dent to advise the Court of their reading of 
the Constitution, views which have equal 
standing under the Constitution, albeit they 
do not have equal effect. This issue arose di
rectly in the Lincoln-Douglas debates. Lin
coln said: "If I were in Congress and a vote 
should come up on a question whether slav
ery should be prohibited in a new territory, 
in spite of that Dred Scott decision, I would 
vote that it should." Douglas was scornful, 
saying, "if you elect him to the Senate he 
will introduce a bill to re-enact the law 
which the Court pronouned unconstitution
al. . . . I never heard before of an appeal 
being taken from the Supreme Court .... " 
Lincoln replied that Douglas "would have 
the citizen conform his vote to that deci
sion; the member of Congress, his; the Presi
dent, his use of the veto power. He would 
make it a rule of political action for the 
people and all the departments of the gov
ernment. I would not." Commenting on this 
exchange, Bickel allows that while defer
ence to the Court is surely in order from the 
other branches, this cannot be absolute: 

"The functions cannot and need not be 
rigidly compartmentalized. The Court often 
provokes consideration of the most intricate 
issues of principle by the other branches, 
engaging them in dialogues and "responsive 
readings"; and there are times also when 
the conversation starts at the other end and 
is perhaps less polite. Our government con
sists of discrete institutions, but the effec
tiveness of the whole depends on their in
volvement with one another, on their inti
macy, even if it often is the sweaty intimacy 
of creatures locked in combat." 

That Congress can abuse its power, should 
cause no surprise. Indeed it has. Reacting to 
the Supreme Court decision in Engel v. 
Vitale <1962) which forbade school prayer, 
the Senate on April 5, 1979 and again on 
April 9 by margins of 47 to 37 and 51 to 40, 
respectively, voted to deny the Supreme 
Court appellate jurisdiction in such cases. 
This can be done under Article III, Section 
2. at least with respect to cases in federal 
court. <It is contended that the power was 
intended as Congress's restraint on the 
Court, corresponding to the President's 
power of appointment.) But in this case the 
power was surely misused. Publicly pre
scribed prayer, voluntary or not, is precisely 
what "an establishment of religion" is all 

about and that is what the First Amend
ment forbids. <In the course of the debate, 
one Senator rose "to speak as a Christian" 
about what he called the "secular human
ism that abounds in our children's schools 
today." He did not like this and thought 
"we Christians" should do something about 
it. One is reminded, from time to time, that 
this is a Protestant country.> 

For all this, legislation is unequaled as a 
means to influence the Court. Labor legisla
tion was finally accepted by the Court only 
because state legislatures kept passing bills. 
Even the venerable Charles Evans Hughes 
at last was converted. Writing for the Court 
in West Coast Hotel Co. v. Parrish <1937) he 
derided the "freedom of contract" argu
ment: "What is this freedom? The Constitu
tion does not speak of freedom of contract. 
It speaks of liberty and prohibits the depri
vation of liberty without due process of 
law." 

Similarly, the Congress through legisla
tion has commenced the undoing of the 
Everson decision. First, in the Elementary 
and Secondary Education Act of 1965, provi
sion was made for compensatory services in 
schools with high proportions of "deprived" 
children, of which denominational schools 
have a more than sufficient share. <In New 
York City, nuns initially had to teach the 
children to operate the television sets thus 
provided, as they themselves were forbidden 
to touch them. But even such silliness 
makes its impact.> Similarly, the Higher 
Education Act of 1965 provided federal 
funds for "stengthening developing institu
tions." These were understood to be, in the 
main, black colleges in the South. But feder
al administrators, in the manner of bureauc
racies, found that denominational colleges 
in the North often met the criteria and they 
were given grants accordingly. Half the pri
vate colleges and universities in the nation 
have religious affiliations, and most seem to 
take part in the now considerably complex 
system of federal aid to higher education. 
Mild tensions persist. It was reported that 
at the First National Congress on Church
Related Colleges and Universities, held at 
Notre Dame in the summer of 1979, there 
were complaints of "federal officials who 
question whether theology should be taught 
in classrooms built with federally guaran
teed loans." But this is the point. Federal 
officials are now merely nervous about sup
port for activities which, if one were to read 
Everson and nothing more, it would be as
sumed are altogether forbidden. What is 
happening, of course, is that American prac
tice is coming in line with that of the other 
English-speaking democracies where govern
ment support is provided to any bona fide 
educational activity, and the communal 
peace, on this score at least, is maintained. 

Consider the Higher Education Facilities 
Act of 1963. In this law, Congress provided 
funds to build buildings on college campus
es. In the course of events, Sacred Heart 
College (and several other church-affiliated 
campuses> in Connecticut received such 
funds. The familiar law suit followed. But 
the Court in Tilton v. Richardson <1971) 
held that this aid was constitutional on 
grounds that "There is substance to the 
contention that college students are less im
pressionable and less susceptible to religious 
indoctrination." Now there is, of course, no 
substance whatever to this. It can only be a 
matter of time, albeit this could be another 
generation, before five Justices agree that 
what is constitutional for 19-year-olds is 
constitutional for 18-year-olds, whereupon 
the legal issue will be behind us. The Weis 
dissent is surely a harbinger of this. 

There will remain the issue of public 
policy. Should 18-year-olds receive assist
ance? That is a different question altogeth
er. It has never been satisfactorily resolved, 
mostly because opponents have always suc
ceeded in interposing the constitutional 
question. But it is not a constitutional ques
tion. 

Legislation is not always to be advised. 
The press, for example, will want to be cau
tious indeed before deciding that it wishes 
Congress to make a law respecting its free
dom. On the other hand, it may find it 
useful for Congress to make laws protecting 
the Sixth Amendment right of the public to 
be present at trials. To those who say the 
Court has decreed that no such right exists, 
there is Lincoln's retort that a Supreme 
Court decision is not a "Thus saith the 
Lord." 

Has this analysis any predictive power? 
The Gannett case will provide a test. As 
with most cases in which the Supreme 
Court would seem to be wrong, debate 
began promptly and it may be forecast that 
a good deal of litigation will follow. In the 
manner of Everson, one decision will lead to 
another: clarifying, adjusting, half-apologiz
ing. Legislation will be contemplated: most 
likely dealing with the public's right to 
access to the courts, rather than that of the 
press as such. In the end the Court either 
will reverse itself, or set forth rules for the 
closure of courts so narrow and restricted in 
their application that the controversy will 
go away. It may be hoped that it does not 
require a generation for this to come about. 

Mr. MOYNIHAN. Mr. President, I 
call attention of Senators to one fact, 
which is that we have debated tuition 
tax credits in this Chamber since 1978. 
When we first began, the principal 
proposition put to us was that the leg
islation was not constitutional. A 
series of Supreme Court cases with re
spect to State education laws were 
cited, and it was inferred that the 
same holdings would result if we 
passed a law. 

Over and again, proponents of tui
tion tax credits said two things: One, it 
was our firm conviction that the legis
lation was constitutional; two, that we 
would never learn if that was the real 
objection until we passed a bill and 
gave the Supreme Court an opportuni
ty to rule. 

The legislation which Senator PAcK
wooD and I submitted in 1977 specifi
cally set aside a year before the meas
ure would go into effect and acceler
ated the opportunity for the Supreme 
Court to make a finding. 

It was also our view that from the 
beginning the constitutional issue was 
not what was really motivating the op
ponents, but rather a different set of 
views which we hoped would be 
brought out and debated, but were 
done so only marginally. 

In the interval since our last debate, 
the Supreme Court has ruled. It has 
held in Mueller against Allen that leg
islation in Minnesota, very similar to 
that which we propose, met the tests 
of Lemon against Kurtzman and the 
New York case, Committee for Public 
Education against Nyquist. 
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A very considerable effort went into 

presenting the constitutional case on 
this floor, and no real response ever 
came in return. But I also add that 
when the Court did what we predicted 
it would do-and we did predict it 
would do it, and it did it, to very little 
public comment-this Senator and 
others of the same disposition said 
that the fact that this matter is consi
tutional is not the central fact. We 
had also assumed it was constitutional. 
That does not make a case for it or 
against it, per se. The case, in our 
view, is one of social equity, that these 
schools have a right to public assist
ance as much as other schools do. 

We have made the case in history, 
we have made the case at law, and we 
repeat it now as one of deferred 
equity, and we hope it might be con
sidered as such. 

I say to the distinguished Senator 
from Vermont, who spoke earlier, 
that, yes, this is a period in which 
there have been reductions in aid to 
education, where efforts to increase 
that aid have not succeeded. But that 
is precisely the condition we forecast. 
When the schools find themselves in a 
zero sum game, when what is given to 
one appears to be taken from another, 
until they come together as a coali
tion, as they once did in 1965, there 
will be no progress. 

I was there in 1963, and I worked on 
the proposals of 1964 that led to the 
Elementary and Secondary Education 
Act of 1965. 

I say that if we care about any 
schools, we will have to learn to care 
about all schools; and it is in that 
spirit that this proposal is offered. 

Mr. DOLE. Mr. President, I yield 2 
minutes to the Senator from Minneso
ta. 

Mr. DURENBERGER. Mr. Presi
dent, I also have been involved with 
this issue, as the Senator from New 
York has been, for at least 20 years, 
and I do come from a State that in 
this country has always initiated 
change in financing of elementary and 
secondary education. 

Mr. President, I support tuition tax 
credits because I believe they are an 
effective and efficient tool to improve 
the educational opportunities of all 
children by fostering choice and com
petition in our elementary and second
ary schools. 

I believe if Americans were given 
greater opportunities for educational 
selection, they would become more in
volved in the educational process and 
would make responsible decisions. Tui
tion tax credits are an effective mech
anism to strengthen the educational 
delivery systems-both governmental 
and nongovernmental-by extending 
the concept of consumer choice. 

Tuition tax credits are not a reward 
to private schools, they are not a 
reward to parochial schools, they are 
not a reward to parents who already 

made a choice other than the govern
mental system. They are a choice on 
the part of the person in need. Tax 
credits are an important part of this 
choice. 

To make choice effective, the con
sumer must come equipped not only 
with a choice of providers, but the fi
nancial ability to make his or her 
choice effective. We can begin to do 
this through tuition tax credits. 

I also believe consumer financing 
and the increased competition it would 
bring would stimulate enthusiasm and 
increased professionalism amongst the 
teaching profession. In no other pro
fession are those who actually deliver 
the services unable to reap the re
wards of their efforts. Doctors, den
tists, lawyers, all professionals must 
answer to their respective clients. In 
tum, however, they are rewarded for 
excellence. The teaching profession 
should be no exception. The time has 
come to deregulate education. 

The American public is ready for 
choice in education-a recent Gallup 
poll revealed that a majority of Ameri
cans support a voucher system for 
educating the Nation's children. Inter
estingly, greater support for choice in 
education is found among blacks, 
Democrats, young adults, and parents 
of children in parochial and private 
schools. 

Unfortunately, it does not appear 
that this Congress is ready for choice 
in education. Bringing up tuition tax 
credits in the last week of this session 
because of a promise to bring the bill 
to the floor of the Senate is not a 
promise worth keeping. If the Presi
dent's promise was to do his best to 
enact a tuition tax credit bill into law, 
particularly a law which withstands 
Supreme Court challenge, then there 
is a better time and a larger effort 
which this issue not only deserves, but 
demands. 

Mr. President, when tuition tax 
credit legislation is brought to the 
Senate floor in a meaningful fashion, I 
intend to offer an amendment to 
extend the tax credit to families with 
children in public schools. I will not, 
however, offer my amendment prior to 
that time-to do so would be a futile 
effort. 

I believe that tuition tax credits, as a 
concept for improving education in 
America, will prove to be one of the 
most significant contributions to the 
quality of all education. Tuition tax 
credits, as I see them, are not a trade
off between public and private educa
tion. Effective consumer choice can 
only exist in an environment where 
both systems are strong. Tuition tax 
credits are not an excuse to weaken 
traditional governmental support for 
the public school system. On the con
trary, a commitment to consumer 
choice means a recommitment to the 
principles underlying that support. 

But if tax credit legislation is to ac
complish these goals, it cannot be re
stricted to families with children en
rolled in nongovernmental organiza
tions. The program must be structured 
as governmental tax policy aid to all 
children-not just those who patronize 
a certain class of institution. 

I am fortunate to come from Minne
sota where tax deduction legislation 
has provided educational choice for all 
families for a number of years. The 
Minnesota experience has proven that 
a tax credit or deduction for both 
public and private school expenses is 
necessary not only for the success of 
the program, but is a constitutional 
necessity. Indeed, the Supreme Court 
relied heavily on the neutrality of the 
Minnesota law. 

Mr. President, we cannot afford, 
from either a policy perspective or a 
constitutional perspective, to discrimi
nate among consumers-successful tui
tion tax credit legislation must be 
available to all parents. If we are to 
have a serious and informative debate 
on tuition tax credits, I believe my 
amendments must be adopted. 

I am sorry that we are not yet ready 
to talk seriously about choice in educa
tion. I believe that time will come-the 
1980's are, and will continue to be, 
challenging for our educational 
system. We need a climate which en
courages and rewards innovative re
sults, that utilizes the great untapped 
resources of our educational system. 

Expansion of choice, through pro
grams such as tuition tax credits, will 
ultimately return preeminence to edu
cation in America. 

Mr. President, just a couple of rele
vant comments: I come at this issue 
not that tax credits are a reward for 
private education or parochial educa
tion or the choices made in that 
regard. I come at it because I believe 
the American public is ready for 
choice in education and unfortunately 
it does not appear that this Congress 
is ready to provide that kind of choice 
for people in either private or public 
schools in America, nor perhaps is the 
administration. Bringing up tuition 
tax credits in the last week of a session 
which we all knew was going to be the 
last week of the session because of a 
promise to bring the bill to the floor 
of the Senate is not a promise worth 
keeping. 

Despite that fact, I will not support 
an effort to table this motion and indi
cate to our colleagues, as I have in the 
past, I will be putting into the RECORD 
at various times a variety of experi
ments and demonstrations that are 
taking place around this country in 
the use of either tax credits or vouch
ers or some other form of financing in
dividual choice in education. 

We at the Federal level put $15 bil
lion a year in effect into elementary 
and secondary education through rev-
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enue foregone on property tax deduc
tions and a variety of other deduc
tions. It is time to use a portion of 
that commitment to finance the 
choice of the parents of America in 
public and private education. 

I thank you, Mr. President. And I 
thank my colleague. 

The PRESIDING OFFICER. The 
Senator's time has expired. 

Who yields time? 
Mr. HOLLINGS. Mr. President, I 

yield 2 minutes to the Senator from 
Georgia. 

Mr. MATTINGLY. Mr. President, on 
April 25, 1982, I made my first state
ment on the floor of the Senate in op
position to the tuition tax credit pro
posal. Since that time, I have talked 
with many people throughout the 
State of Georgia and this Nation 
about the proposal and, as a result, my 
opposition to it has intensified. 

I am concerned about tuition tax 
credits for many reasons. But, without 
a doubt, my greatest concern is the 
effect that implementation of such a 
plan will have on the public education 
system in this country. 

The question is not whether the 
public school or private school "wins 
out." At issue is the survival of the 
public education system. Private 
schools have played and should con
tinue to play a vital role in our Na
tion's history. Parents should have the 
freedom to choose whether or not 
they send their children to these 
schools. In my own State of Georgia, 
we have many fine private schools. 
These schools provide quality pro
grams and a diversity our educational 
environment so needs. Private schools 
as well as public schools must flourish 
if our Nation is to remain strong. 

The Secretary of Education's Com
mission on Excellence in Education re
ported a fact that we all suspected
the quality of public education in the 
United States is on a serious decline. 
Public education is the bastion of our 
society, and it must be strong. At this 
time in our country's history, we must 
all work together to improve the 
system, not hammer another nail into 
the coffin of quality education. The 
tuition tax credit idea, unfortunately, 
signals to all of us Federal disinterest 
in the improvement of the public 
school system. 

There are some facts about the 
public education system that demand 
attention in this debate. First, 90 per
cent of American parents depend on 
the public education system for the 
education of their children. Second, 
public schools provide equal access to 
tuition-free education. And, finally, 
public schools are the property of all 
the citizens of this Nation. Private 
schools are not. Private schools do 
serve a valuable and useful purpose in 
our educational scheme. Their exist
ence, however, does and should depend 

on the choices made by those having 
children to educate. 

One of the arguments made by pro
ponents of tuition tax credits is that 
they will open the door to private edu
cation for lower income families. 
Nothing could be farther from the 
truth. How will tuition tax credits help 
poor families? This proposal will not 
make private schools available for the 
majority of public school parents. 
Even with the tax break, lower middle 
class and poor families still could not 
afford to pay the balance due on pri
vate school tuition. Additionally, how 
will a tax refund coming after the first 
of the year help a family whose pri
vate school tuition is due up front in 
September, at the beginning of the 
school year? 

Let us face it, enactment of the tui
tion tax credit proposal will create a 
dual system of education. It will create 
public schools for the poor, handi
capped, and disadvantaged and private 
schools for the rest. Educational pro
grams offered today by private schools 
clearly demonstrate this fact. Only 2. 7 
percent of all religious schools provide 
programs for the handicapped and 
only 3 percent of all nonpublic schools 
provide vocational education. 

The emergence of dual education 
systems is analogous to the emergence 
of dual health systems that has al
ready occurred in communities across 
the United States. Today, we see many 
public hospitals becoming charity fa
cilities providing the large majority of 
their services for the poor. Middle 
class and upper class individuals are 
choosing to seek medical services in 
private hospitals. On the whole, these 
private hospitals are attracting the 
most able medical providers-doctors, 
nurses, technicians, and so forth. The 
public hospitals are struggling to pro
vide services to those that cannot 
afford private hospitals. That is what 
I am afraid will happen to our public 
schools. They will be forced into the 
posture of trying to provide less than 
adequate educational programs to a 
segment of the population that cannot 
afford anything else. The supporters 
of the tuition tax credit proposal say 
that this is fine. Competition is 
healthy and what the public schools 
need is a little competition. If what 
has happened to public hospitals and 
public health care is any indication of 
what will happen to public schools, 
then I say we are in trouble. Unfair 
competition is not healthy for any of 
us and, most definitely, not for the 
future of our youth. 

I am a fiscal conservative and my 
voting record in Congress will attest to 
that. I have consistently in the past 
and will consistently in the future 
oppose tax increases and support re
duction in Federal spending. From the 
viewpoint of a fiscal conservative, I 
cannot support tuition tax credits. 
These credits will take approximately 

$4 billion in tax revenues that could be 
applied to education. The Federal 
Government currently contributes less 
than 10 percent of the total cost of 
public education. The revenue loss of 
about $4 billion resulting from imple
mentation of tuition tax credits will 
have to be made up somewhere else. If 
tuition tax credits become law, the dol
lars diverted would by 1986 amount to 
40 percent of the Federal Government 
total projected expenditures for public 
school programs. This would represent 
a distinctive shift in the balance of 
Federal support from public schools to 
private schools and from the disadvan
taged and poor to higher income 
groups. 

Another argument used by support
ers of tuition tax credits is that the 
public schools are so bad that parents 
have no alternative but to send their 
children to private schools. And, be
cause the public schools have failed as 
a public service, the parent is justified 
in receiving a tax break for escaping 
from the public system to a private 
system. This is the most convoluted 
logic I have ever heard. Yes, parents 
have and should have the right to 
choose whether their children go to 
public school or private school. Yes, 
when we talk about dissatisfaction 
with a public service, we have and 
should have the option to set up our 
own services or choose another alter
native. A much quoted example of this 
is, if you are dissatisfied with public 
swimming pools, you can build your 
own private pool or pay to join a 
health club with a pool. But, you do 
not ask for tax dollars to pay for it. If 
you are dissatisfied with police protec
tion in your neighborhood, you can 
hire your own watchman. But, you do 
not ask for tax dollars to pay for it. 
Perhaps a clearer and better correla
tion can be made if we consider the 
choices we have between public and 
private hospital care. Each of us, for a 
variety of reasons, including quality of 
care, availability or location, size, and 
cost makes a choice as to whether we 
will check into a public or private hos
pital when we need medical attention. 
The choice is ours and ours alone to 
make. If we chose private hospital care 
then we do not ask or expect a tax 
credit for choosing private over public. 
Likewise, private education expendi
tures are voluntary expenditures of 
money. 

There is one other aspect of the tui
tion tax credit debate that puzzles me. 
I cannot understand why private 
schools would want to take on the 
burden of the Federal regulatory proc
ess. And Federal regulation of private 
schools is inevitable if tuition tax cred
its become law. Just last week we con
sidered in the Senate an amendment 
called the religious liberty amend
ment. The amendment had as its focus 
private schools and would have pro-
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hibited the ms from denying tax 
exempt status to private schools on 
the basis of the presumption of guilt. I 
supported the amendment because I 
oppose unwarranted IRS intervention 
and investigation of nondiscriminatory 
private schools. This is what confuses 
me. On the one hand, the private 
schools say that they do not want the 
ms questioning them and, on the 
other hand, with the passage of tui
tion tax credits they will be opening 
the door even wider for the ms. It is 
inevitable that the taxpayer will 
demand accountability from private 
schools that are indirectly receiving 
public subsidy. It is likely that 
through the IRS the Federal Govern
ment will have to judge the legitimacy 
of a school benefiting from this indi
rect subsidy. 

In closing, I would like to turn the 
thrust of my comments back to my 
main concern over tuition tax credits
the destructive forces that the credits 
will level against public education. 
Public education is in serious trouble. 
The responsibility for education right
fully should rest at the local and State 
levels. However, by enacting tuition 
tax credit legislation, we will be tying 
the hands of local and State leaders in 
education. 

States contribute about 49 percent 
of the total cost of public education 
and local governments about 43 per
cent. Enactment of tuition tax credits 
will undermine fiscal support of the 
public education system. Local school 
systems which lose enrollment because 
the students are going to private 
schools will also face a loss in State aid 
because State aid to education is most 
often based on the number of students 
enrolled in public schools. It is a vi
cious cycle and one which will only 
end when the public education system 
is in ruins. 

Thirteen times since 1966 a tuition 
tax credit bill has come before the 
Congress, and 13 times it has failed to 
become law. I hope that this will be 
the result of this 14th attempt. There 
is good reason that tuition tax credit 
legislation has not been enacted-the 
American public does not want it. A 
Roper poll showed that 64 percent of 
the public opposed such proposals. 

I am concerned about the future of 
public education in this country, and I 
will vigorously oppose any proposal 
that I think threatens the systems 
future. Yes; we have some serious 
problems. Public education is not what 
we all would like it to be. The quality 
is poor and we must all pull together 
to improve it. Our public education is 
the most important force in our de
mocracy. We must have equal access 
and tuition free education for all. 
That is what our public education 
system offers. We will be free as long 
as our citizenry is educated. It has 
been said that "education makes a 
people easy to lead, but difficult to 

drive; easy to govern, but impossible to 
enslave." How then can we support a 
proposal which will threaten the very 
future of our educational system? We 
cannot. 

Mr. HOLLINGS. Mr. President, I 
yield now 4 minutes to the distin
guished Senator from Rhode Island. 

Mr. CHAFEE. Mr. President, first I 
wish to state that this bill is opposed 
by a broad spectrum of groups in the 
United States, including the National 
PTA, the League of Women Voters, 
the American Association of Universi
ty Women, the Council of Great City 
Schools, the NAACP, the National 
Urban League, among others. 

Mr. President, it just seems extraor
dinary that when the country is run
ning a $200 billion deficit the Presi
dent and the Finance Committee, the 
group in favor of this legislation, are 
proposing that we embark on another 
entitlement program. 

Mind, you this comes at a time when 
the administration urges us to cut 
spending for public education. Spend
ing for education has not kept pace 
with the rate of inflation, and we have 
been urged to cut school lunch pro
grams and other programs to benefit 
many Americans. 

Here we have a letter, dated October 
24, 1983, from David Stockman dealing 
with the school lunch program, indi
cating that he does not want school 
lunches to go to those who he feels do 
not need them. 

The premise was that subsidizing middle
income families when deficits are running at 
$200 billion per year is fiscally insane. Yet 
nearly all of the entitlement changes pro
posed in H.R. 4091 reverse Gramm-Latta re
ductions in the middle-income subsidy. 

Later it says: 
Private school students paying up to 

$2,500 <even higher in later years) tuition 
would be eligible for subsidized meals. 

This is wrong, Mr. Stockman says. 
A 23 cents/meal subsidy is just not war

ranted for families which can afford tuition 
expenses up to 55 times greater on a school
year basis. 

Mr. Stockman believes this would be 
wrong. 

Yet that is exactly what this legisla
tion does, Mr. President. It provides a 
subsidy and that, of course, takes 
money from the Federal Treasury. 
The estimate is that this will cost 
more than $2 billion over 4 years, and 
$2 billion is significant when we are 
cutting back on spending for public 
education, and when we are running 
these deficits. It is completely contra
dictory for the administration to urge 
spending cuts for public education 
while advocating this new entitlement 
program for private schools. 

Mr. President, my concern, and the 
concern I believe-! think I can speak 
for all those opposed to this legisla
tion-is a concern for the public 
schools of America. We wish these 
schools to be in the strongest possible 

position. These schools are undergoing 
tremendous stress and challenges. 

"A Nation At Risk" is one of but a 
series of reports on public education 
that delineate the troubles our public 
schools are in. 

And this report contains a whole 
series of recommendations, as have 
the Carnegie report and other reports 
and not one of these studies suggests 
that the solution to the problems of 
the public schools is to embark upon a 
tuition tax credit program. 

Mr. President, the public schools of 
America have been the great melting 
pot. We have come together as a 
people unified through the public 
school system. There, people from all 
backgrounds have a chance to get 
ahead, and that is what we wish in our 
Nation. 

This great public school system of 
ours is one of our Nation's greatest 
strengths and we must not undermine 
it by subsidizing a second school 
system. 

I am not ready to give up on the 
public schools, and I urge my col
leagues to join me in rejecting this 
proposal and renew our commitment 
to the American system of universal 
public education. 

I thank the Chair. 
Mr. HOLLINGS. I thank the distin

guished Senator. 
Mr. President, I now yield 5 minutes 

to the distinguished Senator from 
Oklahoma. 

Mr. BOREN. Mr. President, I thank 
the Senator from South Carolina. 

I wish to associate myself with the 
eloquent remarks that have just been 
made by the Senator from Rhode 
Island and the Senator from Georgia. 

Here we are in a situation in our 
country in which we have the greatest 
possible need to shore up our system 
of public education. In the past decade 
we have lost 70 percent, more than 70 
percent of all the math and science 
teachers in our public schools, mainly 
because we are not paying them ade
quate salaries. According to the recent 
studies of those students in our col
leges and universities today entering 
into teacher education programs their 
scores rate in the bottom one-third of 
all students in terms of SAT scores. In 
other words, because of inadequate in
vestment in public education we are 
not able to attract the teachers we 
need and not able to keep the teachers 
we need in a time in which we are al
ready underinvesting in public educa
tion. This proposal would lead us in 
absolutely the wrong direction. At the 
time of $200 billion deficits we are 
asked to start another program and 
another program which we cannot 
afford which would cost another $1 
billion a year and take even more 
funds away from public education. 

Mr. President, a study has been done 
by the Council of Great City Schools 
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and the American Association of 
School Administrators. It is a study of 
what would happen in one school dis
trict, that of Lincoln, Nebr., if this 
proposal is adopted. It traces out the 
administration's own proposals for 
funding Federal aid to education and 
assumes the adoption of the tuition 
tax credit proposal. What would 
happen? What would happen under 
that proposal in Lincoln, Nebr.? At the 
present time, Lincoln, Nebr., is receiv
ing approximately $59.67 per capita 
for students in the public schools and 
approximately $20.75 per student of 
Federal aid per capita for students in 
the private schools. 

If this proposal is adopted and if the 
administration's budget cuts for public 
education are adopted, in the 1985-86 
school year the figure per capita for 
public education would be $56.67 and 
the figure of Federal aid for students 
in private schools would rise to 
$185.29, a 5-percent reduction in Fed
eral support for the students in the 
public schools per capita and a 907-
percent increase in Federal support 
for the students in private education
all of this when we live in a country 
where 90 percent of our students are 
in the public educational programs. In 
other words, we would detract from 
the funding for the 90 percent and 
have a 900-percent increase in the 
funding for the 10 percent who are 
from families with incomes 37 percent 
higher on the average than the in
comes of students in the public 
schools. 

We have been told that this is a pro
posal for choice. That is absolute and 
sheer nonsense. 

Under this proposal, 37 percent of 
all the Hispanic families in this coun
try would not get $1 of tuition tax 
credits because their incomes are 
$10,000 a year or below. Forty-six per
cent of all the black families in this 
country would not get $1 under this 
proposal. 

Is that choice, Mr. President? If that 
is choice, then I do not recognize it. 
Can anyone in this Chamber really be
lieve that an extra $100 or $200 is 
going to enable the average American 
working parent in the middle-income 
level to move their child to some ex
pensive private school that might cost 
$1,000 or $2,000 or $3,000 a year to 
attend? Of course not. 

Yes, there will be a little more skim
ming. Perhaps another 5 percent of 
the population in the upper-income 
levels will now be able to move from 
public education to private education 
with another $100 or $200 a year. And 
what will happen? What will happen is 
this: The 85 percent who have no 
choice will be left in public education, 
a public education system deprived of 
the resources that it needs. 

Mr. President, that is no choice. It is 
a choice for one thing: A dual system 
of education in which we will have ad-

ditional aid for the privileged in this 
country and additional erosion of sup
port and resources for those in the 85 
to 90 percent of the population in 
which we must be investing that 
talent, that human resource, if this 
country is going to move ahead in the 
future. It is also a serious mistake for 
private education itself, which will 
soon find to its own detriment that ul
timately Federal controls have always 
followed Federal dollars. 

Mr. HOLLINGS addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. HOLLINGS. Mr. President, I 
yield 3 minutes to the distinguished 
Senator from Texas. 

Mr. BENTSEN. I thank my distin
guished friend. 

Mr. President, as a U.S. Senator 
committed to the concept of an ade
quately funded, quality public educa
tion system, I oppose the Educational 
Opportunity and Equity Act of 1983. I 
ask my colleagues to join me in voting 
against this legislation, which is un
sound fiscally, unsound as a matter of 
public policy, and of questionable con
stitutionality. 

I have nothing but the highest 
regard for our private school system. 
They provide an excellent education, 
perform a useful social function, and 
relieve pressures that might otherwise 
impact on our public schools. My op
position to this legislation is based on 
my concern for our public school 
system. 

Mr. President, the availability of a 
tuition free, universal education is one 
of the cornerstones of our democracy. 
Public education was designed to over
come all political, cultural, and eco
nomic inequities, and to provide every 
child with the opportunity for a better 
future. I cannot vote for any legisla
tion which would undermine our coun
try's dedication to a quality education 
for all children. 

At a time when this Congress is 
facing budget deficits in excess of $200 
billion, for at least the next 5 fiscal 
years, and at a time when our national 
debt continues to climb inexorably 
upward, it is incredible to me that the 
administration would propose a mas
sive new tax expenditure which could 
cost the Treasury approximately $1.6 
billion in lost revenues over the next 3 
years. I find it incomprehensible that 
this administration, which has long 
been chastising Congress for not cut
ting spending, would come here today 
and ask for legislation which promises 
only to increase our budget deficit. 

When this tuition tax credit propos
al is combined with the administra
tion's philosophy of cutting Federal 
support for public education. it can 
only be viewed as an attempt to fur
ther erode our country's traditional 
system of universal public education. 
The enactment of this proposal would 

provide a disproportionate subsidy for 
the 5 million students enrolled in pri
vate schools, at the expense of the 
almost 41 million students attending 
public schools. Traditionally, the Fed
eral Government has provided assist
ance through categorized programs de
signed to assist the economically dis
advantaged in both the public and the 
private schools. General assistance to 
private education through the tuition 
tax credits is unprecedented. 

Government has the responsibility 
to meet its obligations. Many of these 
obligations are financed by taxes. A 
free public education is one of these 
obligations. The financing of private 
schools is not. Given the limited finan
cial resources of the Federal Govern
ment, I do not believe that the Federal 
Government should take on the addi
tional burden of financing nongovern
mental functions. In taking on an ad
ditional expense, the Government 
would diminish its own ability to fi
nance its legitimate Government re
sponsibilities-a quality public educa
tion being one of those obligations. 

Finally, I believe that this tuition 
tax credit proposal is unconstitutional 
in that it violates the constitutional 
principle of separation of church and 
state. Before the founding of the Re
public, tyrannical governments denied 
citizens freedom of religion. Further
more, citizens were compelled to pay 
taxes to support churches established 
by the Government, even if they did 
not believe in the doctrines of that 
church. Knowing of the history of 
these tyrannical practices, our Found
ing Fathers were determined that they 
would not allow that to occur here. 
They staked the very foundation of 
America as a free republic on their 
abiding conviction that the state must 
not meddle in the affairs of religion, 
and that religion must keep its hands 
out of the public purse. This amend
ment, if adopted, would violate that 
doctrine on both counts. I get very un
comfortable when I see Congress pro
posing legislation which could have 
the effect of increasing the tax burden 
on Americans who choose not to send 
their children to private schools. This 
scenario becomes plausible when 
Treasury starts looking at ways to 
make up for the resultant deficiency 
in Treasury receipts arising from tui
tion tax credit legislation. 

Proponents of this legislation argue 
that individuals who choose to send 
their children to private schools are 
being unfairly taxed because they 
must pay whether they use the facili
ties or not. I could use that same argu
ment to justify the nonpayment of 
taxes by individuals with no children 
at all. "Why should I pay taxes that 
might go to public education? I don't 
have any kids!" Is the administration 
advocating voluntary payment for 
that percentage of one's taxes which 



November 16, 1983 CONGRESSIONAL RECORD-SENATE 32875 
would be earmarked for education? It 
does not take much imagination to 
foresee which socioeconomic sector 
would be the most hard hit by such a 
proposal. 

Mr. President, allow me to conclude 
my remarks by stating that I will 
oppose this and any other measure 
which seeks to undermine our public 
educational system. This system is a 
national treasure, and we should look 
for ways to safeguard it, not destroy it. 
All of society stands to reap the bene
fits that a good educational system 
will provide in the years to come. 

In light of the current budgetary 
problems facing our Nation, this tui
tion tax credit legislation is simply not 
economically sound; it is not constitu
tional. And perhaps most importantly, 
it is bad public policy. To those of you 
who are quick to criticize and deni
grate our public school system, I issue 
the following challenge: Join me in a 
commitment to make public education 
first rate. Join me as I seek to provide 
every child with an opportunity to suc
ceed, to make something of himself. 

I believe that defeating this amend
ment is an important first step in that 
direction. I urge you to join us in strik
ing this amendment from the bill. 

Mr. DURENBERGER addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Minnesota. 

Mr. DURENBERGER. Mr. Presi
dent, I rise just briefly first to correct 
an impression left, or maybe it was 
what I said in my remarks. I intend to 
vote against the motion to table be
cause I am a cosponsor of this bill and 

· I believe in it strongly. 
Two additional comments. I have lis

tened now to the discussion about the 
fact that this is somehow placing a 
burden on the public schools of Amer
ica. I have listened to the long list of 
associations, many of them associated 
with public education in America, read 
off as people who oppose tuition tax 
credits. 

I would say to that, having spent 
some time, over 5 years now, discuss
ing this issue with representatives of 
those associations, simply the fact 
that people in the current public edu
cation system do not want change. 
They do not want to change the way 
we finance public education in Amer
ica. They do not want us to talk about 
tuition tax credits. They do not want 
us to talk about vouchers because they 
do not want us to talk about tuition or 
fees or anything else. They just want 
us to talk about more money going 
into an existing governmental system, 
rather than some financing coming in 
through the people who can best de
termine the future of the quality of 
eduation in America. 

On the budget issue, certainly that is 
a concern. We are already putting out 
$15 billion a year in revenue. This ad
ministration is committed to special 

education. Even in its New Federalism 
proposal it has talked about a commit
ment to those who do not have equal 
access to this system. 

It is not a budgetary problem. It is a 
question of where you want to put 
your dollars. If you want to put $20 
billion into some buildings and into 
the teachers, and nothing into the 
pupils, well, then reject tuition tax 
credits or vouchers, or anything else. 
That is how simple I think the budget 
argument is here, and it should not be 
used against tuition tax credits. 

Mr. President, I yield 5 minutes to 
the Senator from North Carolina. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. EAST. I thank the distinguished 
Senator from Minnesota. 

I would like to speak on behalf of 
the tuition tax credit proposal so that 
my vote can then be better understood 
as a part of the record. 

I have been somewhat disappointed 
in the quality of the debate on this 
issue, because many of the Senators 
who I find on the other side of this 
issue are normally people I associate 
with very practical, prudent, reasona
ble points of view. 

I think language and rhetoric has 
been used in here of a very extreme 
nature to describe what is being pro
posed here. I have heard words like 
"radical proposal." I have heard it said 
it would "destroy" the public school 
system. One recently used the word 
that it is "incomprehensible" that one 
would even consider it. And they con
jure up this chamber of horrors about 
what the tuition tax credit might con
ceivably do to the public school 
system. 

First, let us make it clear. This is not 
at odds with the public school system. 
No one that I know supporting the tui
tion tax credit has an ax to grind in 
the sense that they are out to destroy 
the public school system. Not true at 
all. 

What we are trying to do, as Senator 
DURENBERGER has suggested, is intro
duce or give encouragement to, in a 
very modest way, greater pluralism, di
versity, and competition in the Ameri
can educational system, which is about 
as American as you can get, and is not 
a redical proposal at all. 

Mr. BOREN. Will the Senator yield? 
Mr. EAST. No; I have 5 minutes, and 

I would like to make my statement, 
unless the Senator wishes to yield on 
his own time. 

This bill does not divide us into rich 
versus poor. If you will look at it, you 
will note it is primarily designed to 
benefit those in the lower income 
bracket who find it very difficult to 
send their children to a private institu
tion. Certainly, those parents who 
send their children to the top prep 
schools, whatever, costing $4,000 or 
$5,000 a year, the modest little tuition 

tax credit they get there will not mean 
one thing or the other to them. 

This is directed to the lower income 
people who would like to have the 
choice but do not have it today. They 
are taxed for public schools and yet 
they do not have the opportunity or 
even any encouragement to try to send 
their children to private schools if 
that should happen to be their choice. 

One thinks, for example, of the 
great contribution of the parochial 
and Catholic schools in the great 
urban centers in this country. 

I come from a rural State where 
that is less prevalent, but, after all, 
these schools carry a very heavy tax 
burden in the big cities of this country 
and offer a very useful service, fre
quently involving minorities and those 
at the lower end of the economic scale. 
I think to give them additional assist
ance, modest as it is in terms of the 
tuition tax credit, is a very reasonable 
and prudent proposal. There is noth
ing "radical" about it or "incompre
hensible" or "would destroy," nor do I 
find any rational part in this chamber 
of horrors of which we have seen a 
long litany of extremely strong debate. 

As regards the deficits in this coun
try, one can always quarrel over 
timing. I can see that. But the primary 
problem in the deficit is not going to 
be the tuition tax credit, this modest 
proposal. 

Let us say we do not enact it. Are 
you suggesting, those on the other 
side, we will no longer have deficits in 
the country? The great problem with 
deficits comes from spending in such 
areas as the entitlement programs, the 
uncontrollables, and the need to get 
those things under control. 

That is a red herring, to suggest that 
this tuition tax credit is at odds with a 
genuine commitment to the idea of 
trying to cut deficits in this country. 
Frequently this is referred to as a sub
sidy. I submit it is not a subsidy. There 
are no administrative costs to it. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. EAST. I ask unanimous consent 
that I might have 1 additional minute. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. CHAFEE. I object. He gets his 
additional time from the manager on 
his side. 

Mr. DURENBERGER. Mr. Presi
dent, I am glad to yield 1 additional 
minute. 

Mr. EAST. I would simply wind up 
on this point: This is not a subsidy. 
There are no administrative costs in
volved. Any tax credit or any deduc
tion certainly is not necessarily looked 
upon as a subsidy. It is not an outright 
grant from the Federal Government. 

Let me say in conclusion, Mr. Presi
dent, I think this is an eminently rea
sonable, modest proposal, to try to 
inject a great degree of pluralism, di-
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versity, and competition into educa
tion in this country, and having come 
from the background of education 
myseU before having been elected to 
this institution and having taught at a 
public institution, I think it is a posi
tive contribution and development. 

I thank the Senator for having yield
ed. 

Mr. HOLLINGS. Mr. President, I 
yield 1¥2 minutes to the Senator from 
Montana. 

The PRESIDING OFFICER. The 
Senator from Montana. 

Mr. MELCHER. I believe in and I 
support Federal assistance for quality 
education of our youth. My support 
for that educational opportunity in
cludes private education-if it is of 
good quality. 

In considering this amendment for 
tuition tax credits there are two rea
sons why I cannot support it: 

First, the amendment does not set 
standards to assure that the tuition 
tax credits went to schools that met 
the same standards required for public 
schools. For me to support this amend
ment the requirements for the teach
ers in the private schools must meet 
the same standards of education and 
ability, the same requirement for cur
riculum, hours, and days of school ses
sions, library, and books as is required 
to be met in public schools. While 
many private schools meet or exceed 
these standards, this proposal before 
us today does not apply and enforce 
those standards that are needed to 
assure quality education. This amend
ment does not provide those require
ments. 

Second, at this time of large Federal 
deficits, a fiscal Federal budget 
crunch, with the Federal Treasury 
overwhelmed from deficit spending, it 
is obvious that most States-perhaps 
all-are in a better fiscal position rela
tive to the amount of income as com
pared to red ink. If they choose, States 
can provide assistance to private 
schools in a variety of ways similar to 
this proposal if it is found constitu
tional and the people of the State 
favor such assistance. But it is clear 
that the Federal Treasury cannot 
stand further deficit spending. 

For these reasons I oppose this 
amendment. 

The small amount of assistance we 
do provide from Federal funds for the 
basic needs of students that are handi
capped, that need remedial reading or 
assistance in learning opportunity, the 
programs that help to develop educa
tional skills or teaching skills, the lim
ited library assistance, and the Federal 
help that is provided for vocational 
education have been restricted. This 
help, for the most part, is provided to 
private schools, also as it should be, 
and I very much want to see these pro
grams funded and expanded to become 
more meaningful. 

Money spent on education of our 
youth is an investment in the future 
of America. It pays off. I only wish we 
could do more. 

The PRESIDING OFFICER. The 
time of the Senator has expired. Who 
yields time? 

The Senator from South Carolina. 
Mr. HOLLINGS. Mr. President, I 

yield myseU 5 minutes. 
Mr. President, in trying to sum up, 

let me state my gratitude to the distin
guished Senators who have already 
spoken. There is no question about 
education. 

Some years ago, 1978, the distin
guished Senator from Arkansas Kan
easter Hodges, and myseU more or less 
singlehandedly held the floor at that 
particular time for 3% days. Now we 
have the distinguished former Gover
nors, Senator STAFFORD, Senator 
CHAFEE, and Senator BoREN, who un
derstand, feel and appreciate the 
public school system of America giving 
leadership on this particular score. 

With respect to the Senator from 
Kansas when he quotes his studies, he 
says the National Commission on Ex
cellence says "if you think education 
costs, you should try ignorance." 

Well, let us look at every one of 
those studies. Not a single one of those 
studies recommends tuition tax cred
its. It is a rather remarkable thing. 
The studies are spewing from the Car
negie Foundation, from the Gover
nors, from the President's commission, 
from all quarters, and not a single one 
of them recommended that, but, in 
contrast, when President Reagan 
writes his letter about the cost and the 
burden I think immediately that 93 
percent of the cost and the burden of 
public education in this country is 
borne by the localities and the States. 
. If there would be a lessening of the 
"double burden," as President Reagan 
points out, then there should be a line 
forming at the State houses. If they 
want a refund see the Government. 
The money provided by the Federal 
Government, some 7 percent of the 
total for elementary and secondary 
education is targeted categorical as
sistance for needy and disadvantaged 
students in both public and private 
schools. The Federal role is to supple
ment not supplant the State and local 
effort. A helping hand, if you will, Mr. 
President. 

Mind you me, the proponents of tui
tion tax credits have gone to those 
States and localities and have been re
jected 13 times, and, most recently, in 
the District of Columbia in 1981. The 
vote against tuition tax credits was 9 
to 1. In those precincts that stood to 
gain the most around Georgetown the 
vote was 8 to 1 against. In wards with 
large minority population the vote was 
38 to 1 against. I was rather interested 
in that fact because tax credits has 
been thoroughly debated at the local 
level. It has been found wanting. The 

people have reaffirmed their confi
dence in the universal public educa
tion system. The public believes in the 
public schools. 

Now, right to the point of the 
budget, I am a little misled by our dis
tinguished chairman of the Finance 
Committee because he has been talk
ing all the last 2 or 3 weeks and per
haps later today and all the rest of 
this week, and maybe next week, 
about the budget deficits. Here he 
comes to rip a revenue hemorrhage in 
the economic fabric, starting an en
tirely new program, an entitlement 
program for some of the wealthiest in 
the Nation, without hearings before 
our Education Committee. He is lead
ing the way to a higher deficit. 

The President of the United States 
has submitted a letter which is power
fully interesting. He talks about the 
double burden and the burden of 
those supporting the public school 
system and paying private school tui
tion for their children as well. If you 
will read his letter, you will see imme
diately that he has no understanding 
whatsoever of that particular burden. 

To begin with, in the founding days 
it was Madison who sai.d that a public 
government without public informa
tion or the means of acquiring it is but 
a prolog to a tragedy. it was John 
Adams who said that the whole people 
must take upon themselves the educa
tion of the whole people and be willing 
to bear the expense of it. 

That, according to Shriver in his 
book, "The American Challenge," is 
the reason for the greatness of this 
land-the universal public education 
system. 

But now President Reagan ap
proaches it totally from a financial 
basis and then, of course, in a very, 
very unfair way. If that is what he is 
concerned about, let us go to 75 per
cent of the families who do not have 
children in the schools. Only 25 per
cent of the families have children in 
schools. So we ought to have an imme
diate refund or tuition tax credit for 
75 percent of those families. They are 
relieving the schools of any burden. 
Give them a break. They are paying 
taxes and have no children to educate. 

Or go particularly to the childless 
couples, or single people or to poor 
widows who are now on their social se
curity wondering how they are going 
to pay it. They do not have schoolchil
dren. They are not burdening the 
public, but they pay taxes just like the 
private school parent. Therefore they 
deserve this same tax break. 

The PRESIDING OFFICER <Mr. 
HUMPHREY). The Senator's 5 minutes 
have expired. 

Mr. HOLLINGS. I yield myseU 2 
more minutes. 

Mr. President, you will notice imme
diately that the burden is being borne 
just as Adams said, by the "whole 
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people." We never have used that par
ticular approach of the "user fee 
system" for education. We have point
ed out the golf courses, the private 
country clubs, their having relieved 
the burden from the public courses, or 
the matter of the residential com
pounds with their own security sys
tems now, as we find with Hilton Head 
in my own backyard in South Caroli
na. Shall we send a Government check 
because they have relieved the burden 
of Government providing police pro
tection because of their own security 
system there? Tax credits for tuition is 
the same concept. It's just as wrong. 

Certain it is that President Reagan, 
in the little time I have left, should re
alize that we cannot go along with this 
statement-reading from his letter-

! would not support nor ask you to sup
port any legislation that would provide Fed
eral assistance to parents for the purpose of 
sending their children to racially discrimina
tory schools. 

We know his record-by his fruit 
shall he be known-on the Bob Jones 
case. He can fool me once, shame on 
him; but fool me twice, shame on me. 

Mr. President, I cannot go along 
with that particular statement. 

Mr. HATFIELD. Mr. President, we 
are debating an unnecessary and im
prudent amendment. The concept of 
tuition tax credits for elementary and 
secondary education undermines nec
essary efforts toward improving our 
system of education and reducing defi
cits. 

I firmly believe in private education 
as an alternative to public education, 
and in parents' right to choose their 
children's education, whether it be 
public or private, secular or religious. 
However, with equal conviction, I 
oppose this amendment for a number 
of reasons. 

At the very least, the measure as re
ported by the Finance Committee is 
not realistic in providing the relief 
that is intended. The minor tax relief 
offered pales in comparison to the 
high cost of private education today. 
We would only be fooling ourselves if 
we believe this credit will allow low
income parents to send their children 
to private schools. The simple fact is 
that a family has to have the tuition 
up front to receive the benefit at the 
end of the tax year. As for middle
income parents, the relief is negligible, 
and again, provided at the wrong time. 
Thus, at best, this is a symbolic ges
ture. At worst, it has serious implica
tions for our economy and our public 
educational system. 

Mr. President, in a fiscal year when 
we are projecting a $200 billion deficit, 
to consider a tax measure that would 
erode our revenue base further is 
wholly irresponsible. The increasing 
number of special tax incentives and 
exclusions, coupled with their fre
quent expansion, reduces the tax base 

and results in unnecessarily high tax 
rates. 

Today, special tax breaks, exclu
sions, credits, deductions, and so forth 
have increased to such an extent that 
less than one half of all personal 
income is currently subject to income 
taxation. Tuition tax credits would 
just add to the category of special 
breaks at a time when we are strug
gling to enact even an $8 billion reve
nue bill for 1983. 

Tax credits and such exemptions are 
similar to direct Government pay
ments for discretionary education pro
grams in providing certain educational 
support. But tax breaks present a seri
ous problem and a drain on our econo
my in that they act much like entitle
ment programs, over which we have 
little or no control through the annual 
appropriations process. Tax credits 
escape the annual budgetary scrutiny 
through which we put other education 
spending. And, if enacted, we would be 
locking into place an expenditure for 
education that would be on "automat
ic pilot" with built-in increases that no 
other education program for elemen
tary and secondary education enjoys. 

Mr. President, as chairman of the 
Appropriations Committee, I have 
been in the difficult position recently 
of opposing certain new increases in 
education spending. Just last week, 
the Senate voted down an amendment 
that would have provided an addition
al $624 million for education programs 
that I strongly support; instead, we 
provided a much smaller increase in 
order to avoid a Presidential veto. How 
can we then turn around and propose 
additional funding for education in 
the form of this new tax credit pro
gram less than a week later? 

Mr. President, in my State, local 
education funding is provided by real 
property tax revenues. Property 
owners without children, elderly prop
erty owners, and parents with children 
in private schools are leading a tax 
revolt which could severely affect the 
local districts' ability to continue qual
ity programs. Adding an incentive for 
parents to send their children to pri
vate schools will seriously jeopardize 
the support base for public education. 

Further, Mr. President, the constitu
tional issue is still very much up in the 
air. Approximately 85 percent of all 
private primary and secondary schools 
are church affiliated. Even though the 
Supreme Court ruled in favor of the 
Minnesota tuition tax credit law, it 
left a question as to whether the Presi
dent's proposal would meet the consti
tutional test. The Minnesota law is 
quite different from the Senate pro
posal. And many private schools would 
object to the requirements that they 
adhere to the same Federal regula
tions which are required of public 
schools. In my view, for private 
schools to be eligible for parents to 
take this credit, they would have to 

comply with Federal educational re
quirements relating to civil rights, the 
handicapped, and so forth. 

Finally, regardless of the judicial 
outcome of the constitutional debate, 
tuition tax credits for elementary and 
secondary education, put simply, are 
bad public policy. Given the ever
shrinking, nondefense discretionary 
portion of our budget, I believe that 
the enactment of automatic tuition 
tax breaks would mean fewer Federal 
dollars for priority education pro
grams. Most Federal support in ele
mentary and secondary education is 
targeted toward specific priorities or 
special-needs groups: The handi
capped, the disadvantaged, language 
minorities, and so forth. 

But in providing tuition tax credits, 
we would be creating a new category 
of Federal education support which is 
general aid for private education that 
public schools do not enjoy. As I men
tioned, public schools receive Federal 
support for specific categorical assist
ance. 

Mr. President, at a time when we 
must work harder to strengthen our 
system of public education, now is not 
the time to provide tax breaks for pri
vate primary and secondary education. 
There is considerable doubt in my 
mind if there ever will be a right time 
for this program. I urge my colleagues 
to oppose the amendment of the Sena
tor from Kansas. 

Mr. CHAFEE. Mr. President, as I 
mentioned a little earlier, we are get
ting mixed signals. The administration 
has sought spending reductions in 
many very worthwhile programs. As I 
mentioned in connection with the 
Budget Director's letter a few mo
ments ago, the emphasis was on the 
contractions we must make in a whole 
series of programs. He urges a contrac
tion in the school lunch programs. We 
have been urged to reduce aid to the 
handicapped, aid to disadvantaged, 
student financial assistance, vocational 
education. These are important pro
grams. It seems to me, Mr. President, 
that the public schools need every bit 
of support that we can give them now. 
They deserve a renewed commitment 
from Congress, a renewed commit
ment that public education remains at 
the top of our national agenda. We 
have some problems in our public 
schools and we must concentrate on 
solving them here to help public edu
cation. 

Mr. HOLLINGS. Mr. President, I 
yield 1 minute to the distinguished 
Senator from Florida and thank him 
for his assistance in this matter. I wish 
we had more time. 

Mr. CHILES. Mr. President, we can 
speak about some more subjects, but 
there really is no time. That is one 
reason this proposition was brought to 
us now. Depending on whether you 
are for or against the proposition, it is 
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entitled to a lot more time and better 
consideration by the Senate. 
It seems to me when we look and see 

the value of our public school systems 
in this country, for all of the years of 
our history, the fact is that we have 
been able to be a classless society be
cause we had that public school 
system, and some of our best allies
Britain, France, and ali-man, you 
cannot get out of one class to another. 
If you are born to a class, you are 
locked in there. If your daddy was a 
bricklayer or a coal miner, that is 
what you are going to be. We have not 
had that in this country because we 
have been able to mingle together one 
school system. We should not tamper 
with that and we should turn this 
down. 

Mr. DOLE. Mr. President, I yield 2 
minutes to the Senator from New 
York. 

Mr. MOYNIHAN. Mr. President, I 
have been impressed over the last 6 
years by how difficult it is for the 
Senate to find a common ground on 
which to debate this subject. With the 
greatest respect, I should like to sug
gest that this has to do, as do many of 
the debates in this Chamber, with the 
different experiences of different re
gions of our country. It is simply the 
case that, in the region from which I 
come, education began to be publicly 
supported in the early 19th century 
and the schools involved were, without 
exception, denominational schools. 
Public schools were a social invention 
of the 1840's and spread very widely in 
the Northeast. They did not come to 
other parts of the country until the 
latter part of the 19th century, which 
never knew the denominational school 
as a normal public-the word "paro
chial" meaning neighborhood-school. 
I do not suppose that difference of re
gional experience will ever be over
come in this debate. 

I do wish to say one thing: When 
Senator PACKWOOD and I first intro
duced this legislation, we came to the 
floor and, day after day in that debate, 
as my distinguished friend from South 
Carolina describes, we said public 
schools come first. We have never sug
gested giving up on the public schools, 
we have never suggested creating a 
dual system. We have only said we 
have a plural system and after you 
have cared for public schools, other 
schools come next. 

I thank the Chair. 
Mr. HOLLINGS. Mr. President, on 

the 1 minute I have remaining, the 
President of the United States says 
"Public schools come last." We went 
around with his Commission on the 
crisis in education. We found all the 
difficulties, all the needs, and he made 
one solemn pledge: "The Federal Gov
ernment will do absolutely nothing 
about it. In fact, if you want to know 
how I feel, I want to abolish the De
partment of Education," President 

Reagan says: "if you want to know 
how I feel, it is Federal moneys that 
have adulterated and diminished 
public education in America." He has 
slashed spending for education. 

Of course, when it comes to private 
schools, Federal moneys do not hurt. 
When it comes to the schools for the 
little children down in Grenada, he 
has come before the Foreign Relations 
Committee with his request. He is not 
asking there for tuition tax credits in 
Grenada; he wants Federal moneys. 
But Federal moneys happen to be just 
the thing that is wrong for the public 
schools of America. 

Mr. President, this is a rip-off for 
the rich and everyone knows it. 

Mr. President, at this point I should 
like to continue with my prepared re
marks relating to tuition tax credits. 

GOVERNMENT'S FUNDAMENTAL DUTY TO PUBLIC 
EDUCATION 

Mr. President, I take the floor today 
on the same terms as I did in August 
of 1978. My purpose now, just as it was 
then, is to preserve the American 
system of public education and to 
insure its future. Because, Mr. Presi
dent, Government has one basic duty 
to the public with regard to our educa
tional system. Its fundamental duty is 
to provide public schools. Govern
ment's duty to private schools is to 
leave them alone. Let us be clear at 
the outset that these duties are not 
equal. The distinction and the duties 
are fundamental and must be scrupu
lously maintained. 

In 1978, the Senate was considering 
the Packwood-Moynihan tuition tax 
credit bill, which is very similar to the 
one we are considering today. When I 
took the floor back then, I urged my 
Senate colleagues to help me defeat 
that legislation despite the fact that 
that bill had 51 cosponsors. In appeal
ing to my colleagues' sense of con
science, equity, and reason, I tried to 
briefly list the infirmities of that bill. 
I summarized my opposition to the 
1978 tuition tax credit scheme with 
this remark: 

Careful study convinces me that this pro· 
posal would turn our Nation's educational 
policy on its head, benefit the few at the ex
pense of the many, proliferate substandard 
segregation academies, foster discrimination 
against the handicapped and disadvantaged, 
add a sea of red ink to the federal deficit, 
violate the clear meaning of the first 
amendment to the constitution, and ulti
mately destroy the diversity and genius of 
our system of public education. 

Mr. President, without a doubt, 
much has happened in the education 
arena since the Senate wisely rejected 
that ill-conceived legislation. Yet, 
after 5 years, again I have to take the 
Senate floor to oppose yet another 
version of tuition tax credits. Though 
the times have changed, the argu
ments against tuition tax credits have 
not. Nor have they been refuted or 
weakened. And, though proponents of 
tuition tax credits have attempted to 

make their legislation more palatable 
with various "window dressing" modi
fications, their attempts only point 
out the weakness of their proposal. 
They can cut back on the cost here, 
try to extend the benefits to lower 
income families there, or even include 
public school tuition as well. But the 
fact still remains that their modified 
proposal is no more than a foot in the 
door. An annual battle to up the ante 
is inevitable. 

We know where they are headed 
with this uncontrollable entitlement 
program. That is what we should keep 
our eye on, especially as we struggle 
with these mind-boggling deficits. 

Mr. President, the United States is 
being challenged at every turn by 
international competitors. The one in
stitution with the most potential for 
aiding our attempted resurgence as 
the preeminent force in the interna
tional arena is our national system of 
public education. Yet, that institution 
is in jeopardy. 

Make no mistake about it. Tuition 
tax credits have been and continue to 
be the greatest threat facing public 
education. Thus, the means to preserv
ing that institution now lies squarely 
in the hands of the Senate. 

As we did in 1978, opponents against 
tuition tax credits will have to take 
the floor and talk about education and 
what it has meant to the success of 
our Nation. We will have to reiterate 
the case for education. In so doing, we 
will have to reiterate the case against 
the special interest legislation that 
some would promote for the few at the 
clear expense of the many. 

Let us only hope, Mr. President, that 
those of us who oppose the concept of 
tuition tax credits can educate our col
leagues in much the same manner we 
did in 1978. For once again the Sen
ate's commitment to public education 
is about to be tested. I urge my col
leagues to join me in affirming that 
solemn commitment. 

Mr. President, before briefly summa
rizing the content of the 1983 tuition 
tax credit bill, I shall digress for a 
moment to put some developments 
leading up to today's discussion into 
perspective. 

A CHRONOLOGY OF EVENTS 

In his 1983 state of the Union ad
dress, the President, having succeeded 
in cutting education funding some 25 
percent from its 1980 level, again ex
pressed his commitment to the enact
ment of tuition tax credit legislation. 
Two such bills were introduced in the 
Senate, including, on February 17, 
1983, S. 528. The Senate Finance Com
mittee held hearings on S. 528 in the 
spring and voted 11 to 7 to report the 
bill as amended out to the full Senate 
on May 25, 1983, and it was placed on 
the calendar. Incidentally, on the pre
vious day, May 24, 1983, the U.S. Su
preme Court, in Bob Jones University 
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against United States had held that 
racially discriminatory schools could 
not qualify as tax-exempt organiza
tions. On June 29, 1983, the Supreme 
Court handed down its decision in the 
case of Mueller against Allen provid
ing a limited holding that Minnesota's 
State income tax law allowing deduc
tions for various school expenses did 
not amount to State aid to church-re
lated schools in violation of the first 
amendment. 

With about 5 weeks left in the first 
session of the 98th Congress, it was 
announced that a tuition tax credit 
amendment would be offered to the 
math and science legislation <S. 1285). 
Then we were advised that the public 
debt limit bill would be the probable 
vehicle. Last week we were advised 
that the Retirement Equity Act <H.R. 
2769) would be the probable vehicle. 
Then we were told that H.R. 3398 
would be the probable vehicle. Finally, 
this past Saturday we were informed 
that the tuition tax credit amendment 
would be offered to House Joint Reso
lution 290 during the last few days of 
the session. 

Now I have not recited this chronol
ogy of events to complain about the 
uncertainties within and without the 
Senate legislative process. Every one 
knows that you cannot control the of
fering of amendments any more than 
you can control the docket of the U.S. 
Supreme Court. However, my point is 
this: Tuition tax credit legislation is a 
highly explosive issue which raises tre
mendously important policy consider
ations that must be thoroughly venti
lated. Waiting until the last few days 
of the last projected week of the ses
sion before seriously attempting to 
call up this measure after weeks of 
kicking this political football around, 
not only limits thorough debate of the 
issue but signals that politics is more 
important than the very significant 
policies to be debated. 

Consideration of tuition tax credit 
legislation took 3 days in 1978. The 
Senate Finance Committee took 4 
days when it marked up S. 528. Since 
the bill was reported, a U.S. Supreme 
Court opinion which directly affects 
the issue has been handed down. Nu
merous changes in basic education 
policy and programs as well as signifi
cant spending cuts for education have 
occurred in recent years. This has tre
mendously changed the face of educa
tion policy and the Federal role in it. 

Over the course of the past year, 
many impressive studies have come 
forth chronicling the problems beset
ting education in the Nation. Yet, in 
the last few days of the session, the 
Senate has been called upon to pass 
judgment on the most significant edu
cation legislation before this body in 
many years. Furthermore, we are 
called to render this momentous judg
ment in an environment designed to 
minimize serious debate since the 

"must pass" debt ceiling limit legisla
tion is pending and the annual rush to 
adjournment sine die is under way. 

Mr. President, I want the record to 
be perfectly clear that neither I nor 
my other colleagues in opposition to 
tuition tax credits will allow the pres
sures of the projected sine die ad
journment date to prematurely short
en the time necessary to thoroughly 
discuss this issue. 

SUMMARY OF S. 528 

Mr. President, to briefly summarize 
the 1983 version of tuition tax credit 
legislation for the benefit of my col
leagues, I refer to the language of the 
committee report to S. 528 <Rept. No. 
98-154). 

The bill contains a policy statement that 
sets forth several propositions that are 
based upon a congressional finding that it is 
the policy of the United States to foster 
educational opportunity, diversity, and 
choice for all Americans. This policy state
ment concludes that the primary purpose of 
the bill is to enhance equality of education
al opportunity, diversity, and choice for all 
Americans, and that the bill will expand op
portunities for personal liberty, diversity, 
and pluralism, which constitute important 
strengths of education in America. 

The bill provides a nonrefundable credit 
for 50 percent of tuition expenses paid to 
private elementary and secondary schools 
for certain qualified dependents of the tax
payer. The maximum credit is $100 in 1983, 
$200 in 1984, and $300 in 1985 and subse
quent years. The maximum credit amount is 
phased down for t axpayers with adjusted 
gross incomes of greater than $40,000 and 
no credit is allowed for taxpayers with ad
justed gross incomes of $50,000 or more. 

For tuition expenses to be creditable, a 
school cannot follow a racially discriminato
ry policy. Eligible schools include only 
schools that are exempt from taxation 
under code section 50l<a> as organizations 
described in code section 501<c)(3). An eligi
ble school will be required to include a state
ment of its nondiscriminatory policy in any 
published bylaws, admissions materials, and 
advertising, and to file annually with the 
Treasury Department a statement that it 
has not followed a racially discriminatory 
policy. Generally, a copy of this statement 
also will have to be furnished to each indi
vidual who pays tuition to the school and 
must be attached to any return on which 
credits are claimed. In addition, the bill dis
allows credits for payments to any school 
found to be following a racially discrimina
tory policy in an action brought by the At
torney General under the bill's declaratory 
judgment provisions. 

It has also been announced that at 
least two amendments will be offered. 
One would provide that the credits 
would be refundable. Another would 
provide that tuition paid for public 
school attendance would become eligi
ble for the credit. It has also been 
mentioned that a modified version of 
the credit might be introduced, chang
ing the amount of the credit from 
$100, $200, and $300 to $100, $125, and 
$150. 

Mr. President, the proponents of 
this bill have named it the "Educa
tional Opportunity and Equity Act of 

1983." However, scrutiny of this, or, 
for that matter, any other tuition tax 
credit legislation, clearly demonstrates 
the irony of that title. There will be 
no equal educational opportunities if 
this bill is passed. Nor will there be 
any educational equity. What will 
occur, on the contrary, is that one of 
the costliest and most special interest 
oriented subsidies will set up a dual 
system of education exclusively cater
ing to an elite 10 percent of American 
school students. 

Let us examine specifically the ad
verse effects of this tuition tax credit 
legislation. 
DRAMATICALLY SHIFTING THE FEDERAL ROLE IN 

EDUCATION 

The role of the Federal Government 
with regard to education is purposely 
limited. Traditionally, the burden of 
providing public education has fallen 
upon the shoulders of our State and 
local governments. Massachusetts first 
instituted this concept on November 
11, 1647, when it passed a law requir
ing every town of 100 or more families 
to have a grammar school supported 
by the taxpayers. Since that time, es
sential control of public education has 
remained at the State and local levels. 
The reason is obvious: The local citi
zenry were in a better position to 
assess the needs and provide the guid
ance for their children's education. 

For almost 300 years, the Federal 
Government took no noticeable role in 
our system of public elementary and 
secondary education. By 1965, howev
er, it became apparent that special 
segments of our population were not 
receiving adequate educational oppor
tunities at the elementary and second
ary level. Those included in this group 
were the economically and education
ally disadvantaged, later the limited 
English proficient, the handicapped, 
and others, were added. 

In an effort to resolve the education
al inequities suffered by this group, 
Congress enacted the Elementary and 
Secondary Education Act of 1965. This 
was the first of several measures de
signed to provide those in special need 
the opportunity to receive competitive 
educational opportunities. To be sure, 
Congress, aware of the traditionally 
limited nature of its role in education, 
took great pains in specifically target
ing aid to particular areas of need, 
Title I education for the disadvan
taged, aid to the handicapped, voca
tional education, Head Start, school 
lunch, WIC guaranteed student loans, 
Pell grants. These programs all dem
onstrate the categorized nature of 
Federal educational assistance based 
on some legitimate need. 

Now comes the tuition tax credit bill 
and the Federal Government's role 
dramatically changes. It shifts from 
one of supplementing the educational 
needs of the disadvantaged in both 
public and private schools to substan-
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tially subsidizing this Nation's private 
schools and the advantaged individ
uals who attend them. 

In other words, the Federal Govern
ment will have suddenly changed its 
traditional role of servicing the special 
needs of a disadvantaged segment of 
our population to one of providing 
general public assistance to private 
schools. This is a 180" turnaround 
which would have dire consequences 
for public education. 

BENEFITING THE FEW AT THE EXPENSE OF THE 
MANY 

Dire consequences indeed. 
In 1981-82 the average Federal sub

sidy to the individual public school 
student was approximately $183. Also 
during this time period, the private 
school student too was helped, 
through Federal assistance in provid
ing instructional materials, library re
sources, guidance and testing, and so 
on, at an average per pupil expendi
ture of $43. It should be noted that 
most education legislation passed by 
Congress includes bypass mechanisms 
which assure that privates will receive 
their fair share of Federal aid. Should 
this bill pass, the latest data I have in
dicates that by 1984-85, the Federal 
per pupil expenditure for public 
schools would be $105, while the figure 
for private schools would swell to $329. 
Can it really be in the public interest 
to provide more than triple the aid to 
those attending private schools as 
those attending public schools? I think 
not. Adoption of this tuition tax credit 
plan would, when considerd with other 
parts of the Reagan education policy, 
shift Federal financial support from 
one of balanced support for the needs 
of both public and private school stu
dents to a policy of assisting private 
schools at the expense of the public 
schools. 

Such an outcome is totally unaccept
able. There are 42,611,000 public high 
school students in the United States, 
as opposed to 5,028,865 private school 
students. That is a relationship of 
almost 9 to 1. There are over 107,000 
public schools in the Nation, as op
posed to almost 21,000 private schools. 
That is at least a 5-to-1 ratio. 

Mr. President, in all equity and good 
conscience, there is simply no justifi
cation for holding at bay the educa
tional opportunities of nearly 90 per
cent of America's high schools for the 
sake of some 10 percent minority of 
students. Besides, I am really hard 
pressed to think that many of the 42 
million public school students from 
families in the lower income tax brack
ets are really going to be able to take 
advantage of the proposed tax credits. 
This, in spite of the efforts by the 
bill's proponents to repeatedly modify 
the bill in an attempt make the bill 
seemingly more beneficial to the lower 
income families. With a 3-to-1 Federal 
funding disparity between private and 
public school students, lower income 

families in particular, and public 
school students in general, are only 
going to be left out in the educational 
cold. 

Most of our private school student 
population is middle or upper class. In 
1975, just 4 percent of all children 
from families with incomes of less 
than $5,000 were enrolled in private 
schools; 17 percent of all children 
from families with incomes of about 
$25,000 were in private schools; and 25 
percent of those from families with in
comes above $50,000. Clearly, those 
with the greatest ability to pay would 
reap the benefits. The proverbial mil
lionaire who pays no taxes would re
ceive a check from Washington for 
sending his boy to Exeter. However, 
the Congressional Budget Office has 
recently estimated that under a $250 
refundable tuition tax credit covering 
50 percent of costs, only about 16 per
cent of the funds would flow to fami
lies with incomes less than $15,000. 
Yet 42 percent would go to families 
with incomes greater than $30,000. 

Mr. President, Donald Frey, an au
thority on tuition tax credits to whom 
I will later refer, has recently pub
lished his findings regarding the 
regressivity of tuition tax credit legis
lation. His empirical econometrics 
study, quite possibly the first of its 
kind to be released to the public also 
shows the regressive nature of the tui
tion tax credit in both zero elasticity 
and elasticity based estimates. I ask 
unanimous consent that an excerpt 
from his study regarding the regres
sive nature of tuition tax credits be 
placed in the CONGRESSIONAL RECORD 
at this point. I urge my colleagues to 
study these important findings. 

Mr. President, as I mentioned earli
er, while the proponents of tuition tax 
credits persevere in their attempts to 
disguise this legislation as beneficial to 
middle and lower income families, I 
think the evidence clearly indicates a 
reverse Robin Hood effect. Tuition tax 
credits will only take from the poor in 
order to give to the rich. It is a scheme 
lacking any justice whatsoever. 
FOSTERING DISCRIMINATION AND SUBSTANDARD 

SEGREGATION ACADEMIES 

Public school assistance programs 
follow from the mandate of Congress 
for equal educational opportunity in 
the public schools. This is not required 
of the private schools. These latter are 
selective and generally choose the 
brightest, those without discipline 
problems or language problems, those 
from the higher income brackets, and 
those fleeing from the inner-city, inte
grated school. The public school, in 
contrast, must take all comers-re
gardless of background, regardless of 
special problems. The public institu
tion must abide by congressional laws 
and court decisions that the private 
school can ignore. 

For instance, the Education of All 
Handicapped Children Act and the Re-

habilitation Act of 1973 require that 
States provide all children, ages 3 
through 18, with a free appropriate 
public education. The U.S. Supreme 
Court's Law decision requires the ac
commodation by public schools to the 
non-English-speaking children seeking 
public education. The Civil Rights Act 
of 1964 and the recent U.S. Supreme 
Court Bob Jones decision require that 
school systems receiving Federal funds 
or tax exemptions not discriminate on 
the basis of race. Two U.S. Supreme 
Court decisions have sharply regulated 
the public school's ability to suspend 
unruly students. 

Yet only 2.7 percent of all religious 
schools provide programs for the 
handicapped, and 80 percent of all pri
vate schools have a religious affili
ation. Only 3 percent of all nonpublic 
schools provide vocational education 
programs. Less than 5 percent of all 
nonpublic schools provide any services 
at all to economically disadvantaged 
students. 

Those who argue that public and 
private schools are directly competi
tive and that pupil performances can 
be directly compared ignore this basic 
difference. The public school is bound 
by both law and conscience to reach 
out to every child as a matter of his or 
her birthright. This is what public 
education is all about. 

What is impressive is the record 
compiled by our public schools as they 
educate 90 percent of our youngsters, 
expand equal opportunity, and provide 
every American child the chance for a 
better future. The public schools have 
led the way. 

In contrast, many private schools 
have been built for the specific pur
pose of closing the doors of economic 
and social opportunity. Some people 
call them protest schools; others call 
them segregation academies. They dot 
the landscape of my own backyard, 
and their purpose is clear to everyone. 
Sad to report, the best estimate is that 
nearly 1 of every 5 private schools is a 
protest school. 

Furthermore, the tuition tax credit 
bill before us today only contains pro
hibitions against racial discrimination. 
Discrimination on any other ground is 
not prohibited. Moreover, the prohibi
tion against racial discrimination is 
very weak and relies on individual 
complaints before legal action is 
taken. Considering the laissez faire at
titude of the Reagan administration 
and its Attorney General toward the 
enforcement of civil rights and voting 
rights violations, the lack of any real 
"teeth" in the bill's enforcement pro
visions become readily apparent. Be
sides, penalties against schools which 
racially discriminate are very mild and 
will not be an effective deterrent to 
discrimination. The penalty provisions 
constitute a slap on the hand, do 
better approach. 
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CREATING GOVERNMENT REGULATIONS 

The tuition tax credit legislation 
means money and bureaucracy. Claim
ing a tax credit means authenticating 
the tax return; authenticating the 
return means commandeering the 
records of both the citizen and the 
school; commandeering records means 
another new bureaucracy; and bu
reaucracy means intrusion and soaring 
expenditure. We have been down that 
road so many times before that the 
scenery ought to look familiar. At 
least we ought to recognize the road 
signs. But somehow politicians never 
learn. The people, however, are onto 
the facts. 

Federal dollars means Federal con
trol. The simple fact of accounting for 
the expenditure of Federal funds de
mands it. In this period of soaring and 
unprecedented deficit spending when 
there are constant cries to cut back on 
Government spending to bring the 
deficits down you can be sure that any 
dollar spent will be closely scrutinized. 
The public will want to know where 
it's money is going. The public will 
want to know which program has 
more priority over others. The private 
schools in my State understand this. 
The S. C. Christian School Association 
fears this possibility. Private schools 
created for the pursuit of religious be
liefs important to their founders are 
threatened by tuition tax credits. The 
religious liberty they seek in educating 
their children will be compromised by 
the increased Federal involvement in 
their operation. The potential for acri
monious debates year after year on 
regulations or appropriations is an in
evitable scenario. In his testimony 
before the Finance Committee, Mr. 
Jack Clayton of the Association of 
Christian Schools tried to point this 
out. Does the Congress really want to 
open this Pandora's box? 

ADDING A SEA OF FEDERAL RED INK 

Mr. President, I now intend to dis
cuss the budget implications of this 
bill. However, I would like to preface 
that discussion by putting into per
spective several recent legislative de
velopments. 

First, note the fact that the continu
ing resolution for fiscal year 1984 re
ceived final congressional approval 
this past Saturday. Veto threats from 
the administration along with strong 
objections from fiscal conservatives 
forced the House of Representatives 
to reject an earlier version of the stop
gap funding measure. The reason was 
clear: The administration would not 
accept the budget busting $1 billion in 
additional social and educational fund
ing. Political realities forced the House 
to accept a continuing resolution con
taining only 10 percent of the original 
$1 billion in additional funding. 

Second, note the fact that the legis
lation to increase the public debt by 
$225.6 billion, as requested by the ad
ministration, was rejected by the 

Senate this past October 31, by a vote 
of 39-56. Why did the Senate reject in
creasing the national debt to the $1.6 
trillion requested by the administra
tion? Everyone in this body knows the 
reason. It was a clear mandate from 
the Senate for Congress to develop a 
tax and spending package which will 
meaningfully reduce the unprecedent
ed budget deficits currently facing the 
U.S. Government. 

This mandate leads us to the third 
legislative matter, which, obviously 
enough, involves Congress attempts at 
meeting the $73 billion deficit reduc
tion requirements contained in the 
budget resolution's reconciliation in
structions. The problems that the 
Senate Finance and Budget Commit
tees have had in forging deficit reduc
tion plans have been well publicized in 
the press. The Budget Committee has 
courageously reported out a package 
which would decrease the deficit by 
$28 billion over 3 years. This package 
included a $13.4 billion tax increase as 
reported by the Finance Committee. 
However, despite the courageous defi
cit-cutting package which has been 
presented to the Senate, the general 
concensus remains that $28 billion will 
not have any real impact on the un
precedented $200 billion budget deficit 
currently facing the U.S. Government. 

What is the common thread in the 
concern over the continuing resolu
tiion, the public debt ceiling limit bill, 
and reconciliation? The answer is the 
obvious. As President Reagan said on 
November 3, 1983, "Let them <Mem
bers of Congress) keep their hands off 
the recovery and start doing what 
they were elected to do-get spending 
under control once and for all." "We 
do not face deficits because Americans 
aren't taxed enough," he continued, 
"we face those deficits because Con
gress still spends too much." Simply 
put, I think the President means we 
have got to tighten our fiscal belt. 

To me, Mr. President, it is simply 
unconscionable how the administra
tion can have the temerity, in light of 
the very real and significant economic 
difficulties confronting the Nation, to 
support and actively seek congression
al passage of another multibillion 
dollar uncontrollable entitlement pro
gram. 

Think about it. The highest budget 
deficit in U.S. history. Nearly $998 bil
lion in 5 years. The Government's debt 
spiraling upward of $1.6 trillion. An 
8.5 percent rate for the real cost of 
money. A tentative economic recovery 
with almost 10 million unemployed. A 
nationwide business and industry cap
ital investment rate of negative 4.6 
percent. Business failures averaging 
628 per week. Yet here we are in the 
Senate, debating a program which, at 
the very least, according to Congres
sional Budget Office estimates, is 
going to cost the Government another 
$2,861 billion to implement through 

fiscal year 1988. I find this situation to 
be highly hypocritical. Where is the 
Senate's sense of fiscal integrity that 
everyone is clamoring for? 

Furthermore, CBO estimates that by 
fiscal year 1985, the cost of this pro
gram would be increased almost an
other $1 billion if, as has been indicat
ed by tuition tax credit proponents, 
the bill is amended to conform with 
the Mueller decision recently handed 
down by the U.S. Supreme Court. In 
an attempt to conform with that deci
sion, proponents would grant tuition 
tax credits not only for private but for 
public school tuitions as well. 

If amended, what was originally in
tended to be a program costing over 
$2.8 billion will then turn out to be a 
program costing, $3.8 billion. This, of 
course, is in the estimate of the CBO. 

But let us step back and look more 
closely at the CBO's cost analysis. 
While the CBO has estimated the cost 
of the original tuition tax credit plan 
in terms of 5 years, estimates for the 
plan as amended are only provided for 
fiscal year 1984 and fiscal year 1985. It 
is frightening to think that the cost 
effects of the Mueller amendment 
would jump from near zero in fiscal 
year 1984 to $0.9 billion in fiscal year 
1985. We must assume that the per 
year cost for the next 3 years would at 
least equal the fiscal year 1985 figure. 

What will be the net cost of imple
menting a 5-year tuition tax credit 
plan with a Mueller amendment? It is 
quite reasonable to conclude at least 
$6 billion. This does not even take into 
account the possibility that the 
Mueller amendment's outyears' impact 
might be more highly progressive than 
the $0.9 billion assumed. Nor does it 
take into account the second amend
ment proponents have indicated that 
they will offer. This, of course, is an 
amendment to make the credit refund
able and thus less regressive in terms 
of our lower income families. While I 
have already addressed the regressiv
ity of S. 528, I do want to note that 
the cost effects of the refundability 
amendment will, according to CBO es
timates, total $125 million over 5 
years. Quite frankly, if they are going 
to create a $6 billion entitlement pro
gram, the very least they could do is 
treat our low-income taxpayers with a 
degree of equity. 

Mr. President, at this time I would 
like to introduce my colleagues to one 
of the most current and thorough eco
nomic analyses of the effects of tui
tion tax credit legislation available 
today. Mr. Donald E. Frey, an associ
ate professor of economics at Wake 
Forest University, Winston-Salem, 
N.C., has recently published a study 
entitled "Tuition Tax Credits for Pri
vate Education." Professor Frey re
ceived a doctoral degree in economics 
at Princeton University and his arti
cles on the economics of education 
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have appeared in such journals as 
Journal of Education Finance, Eco
nomics of Education Review, Public 
Finance Quarterly, and Journal of 
Human Resources. 

Mr. Frey's empirical studies on the 
market supply and demand effects of 
tuition tax credits utilizes the most 
current and accurate economic meth
odologies currently available. Al
though much of the study involves 
complex econometric equations and 
nomenclature, his conclusions are 
forthright in laymen terms. 

To summarize his findings as simply 
as possible, Mr. Frey notes that a tui
tion tax credit reduces the net pay
ments by parents for private school
ing, thereby increasing the demand. 
Increased demand thereby induces in
creased tuition rates, increased private 
enrollment, decreased public school 
enrollment, and losses in Federal reve
nue. 

Although all of his findings raise im
portant policy implications, let us 
focus on his last finding-that of 
losses in Federal revenue. 

Mr. Frey analyzed the effects of the 
tuition tax credit legislation before us 
today as it was originally introduced. 
His conclusion was simple: Govern
ment estimates of the cost of this enti
tlement program may be under actual 
costs by as much as 50 percent. He cal
culated the per-year costs to be 
upward of $1.3 billion. 

Now I have not introduced Mr. 
Frey's study to the Senate in an effort 
to dispute the integrity of any govern
ment body which has offered esti
mates of the cost of tuition tax credits. 
I know as well as any that reasonable 
men may differ in hypothecating the 
economic implications of a relatively 
untried plan. And though I personally 
would have to agree with Mr. Frey's 
findings, in more general terms, his 
conclusion should induce each Senator 
to closely scrutinize the cost conse
quences of the legislation we are now 
considering. 

VIOLATING THE CLEAR MEANING OF THE 
CONSTITUTION 

Tuition tax credits are not only bad 
policy, they are patently unconstitu
tional, flying in the face of the estab
lishment clause of the 1st amendment 
and therefore violative of the 14th 
amendment also. Many studies by con
stitutional scholars on tuition tax 
credits for families with children in el
ementary and secondary schools indi
cate the unconstitutionality of this 
scheme. That position is supported by 
the courts. The tuition tax credit pro
posed in this legislation is practically 
indistinguishable from the tax relief 
program that New York State enacted 
and which, in 1973, the U.S. Supreme 
Court held to be unconstitutional in 
Committee for Public Education 
against Nyquist. And only 3 years later 
the Supreme Court, in its decision in 
Wolman against Walter, reaffirmed its 

earlier position. Although some schol
ars and some politicians may wish that 
those cases had been decided differ
ently, most of them agree that, under 
those decisions, a tuition tax credit for 
elementary and secondary education is 
unconstitutional. 

With the Mueller against Allen opin
ion by the Supreme Court last June 
some ardent supporters of tuition tax 
credits may wish to claim that the 
Court's approval of the Minnesota tax 
deduction plan for private and public 
elementary and secondary school stu
dents is signaling a new view. Nothing 
could be farther from the truth. There 
are several important distinctions be
tween the plan approved for Minneso
ta and the one the Finance Committee 
has reported. First, and foremost, the 
Finance Committee proposal would 
benefit only parents of private and pa
rochial school students. Second, it 
would provide tax credits rather than 
deductions. And, third, it covers only 
tuition outlays, not textbook costs, 
transportation, and similar education
al expenditures by parents. Of course, 
Mr. President, we may see an amend
ment to the Finance Committee's bill 
that would expand tuition tax credits 
to include public students as well. In 
this day and time when we struggle 
for control over the deficits we face 
for the foreseeable future, I cannot 
imagine how anyone could seriously 
consider such a notion. On the one 
hand we are telling entitlement pro
gram beneficiaries that we need to 
hold up on those "promised" benefits 
while on the other hand we are telling 
them that we are going to start an
other entitlement program. Convolut
ed logic like that just will not pass 
muster with the voting public. And, a 
scheme like that would be a clear invi
tation to the States to pass tuition 
charges and off-load as much of the 
State education budget as possible on 
the Federal budget. Your guess is as 
good as mine in determining the 
impact that would have on the Federal 
deficit. 

Clearly the Mueller opinion places 
the heaviest burden on the public 
schools. Unfortunately this comes at 
the time when they are facing their 
severest test. But, Mr. President, make 
no mistake that the Mueller opinion 
settles the score on the constitutional
ity of tuition tax credits. In its own 
words, the Supreme Court said that 
tuition tax credits was "vitally differ
ent" from the Minnesota law which 
was upheld. 

Undermining the Public Purpose of Public 
Education 

In the United States the public 
schools are a major instrument of 
social cohesion. They provide a 
common experience for almost all chil
dren in which they learn to accept and 
live with the diversity that has been a 
strength of this country. Children in 
public schools learn to work with 

people of other races, ethnic and cul
tural backgrounds, and social circum
stances while they learn together 
about the democratic institutions and 
heritage of the United States. Poet 
and novelist Robert Penn Warren de
scribed it well when he wrote that "we 
must learn to live in this world." 

The traditional role of the public 
school has been to bring people to
gether, not to separate them. Public 
schools bring together children of di
verse racial, ethnic, social, economic, 
religious, and even class backgrounds. 
Private schools separate children on 
these bases. This point is well made by 
educational historian R. Freeman 
Butts who argued: 

A public school serves a public purpose 
rather than a private one. It is not main
tained for the personal advantage or private 
gain of the teacher, the proprietor or board 
of managers; nor does it exist simply for the 
enjoyment, happiness or advancements of 
the individual student or his parents ... 
Rather, the prime purpose of the public 
school is to serve the general welfare of a 
democratic society, by assuring that the 
knowledge and understanding necessary to 
exercise the responsibilities of citizenship 
are not only made available but actively in
culcated . . . Achieving a sense of communi
ty is the essential purpose of public educa
tion. This work cannot be left to the vagar
ies of individual parents or small groups of 
like minded parents, or particular interest 
groups, or religious sects, or private enter
prises or cultural specialities. 

Tuition tax credits would adopt as 
public policy the notion that people 
should be encouraged and subsidized 
to abandon the public school system 
and separate themselves and their 
children into a fragmented system 
where each school serves the narrow 
interests and views of those who oper
ate it. This is a far cry from a public 
school system for all children; a public 
school system which is the bastion of 
American democracy. This fundamen
tal issue was raised in a different con
text by Benjamin Franklin when he 
said we would all hang together or we 
would all hang separately. He was 
saying, of course, that to achieve an 
important national purpose we must 
act collectively and in concert with 
one another toward that end. It is a 
strong public school system that 
achieves the public purpose of social 
and political cohesion and mutual re
spect and understanding. The assimila
tion of millions of immigrants and 
racial integration could not have been 
achieved without a robust public 
school system. Tuition tax credits will 
jeopardize that system. 
Eroding Public Support tor Public Schools 
There is an intense debate going on 

in the United States about the quality 
of public school programs and how 
public schools can be improved. The 
National Commission on Excellence 
stressed the need for broad support 
from all segments of American society 
for the improvement of education and, 
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quite conspicuously, did not recom
mend the adoption of tuition tax cred
its. The annual Gallup Poll on edu~
tion shows strong support for public 
schools particularly for public schools 
in the ~espondents' own communities. 
In the 1983 poll, 73 percent of those 
expressing an opinion rated public 
schools adequate or above. Seventy-six 
percent of those providing a rating, 
rated the public schools in their own 
community adequate or above. 
It is significant to note that people 

rate public schools with which they 
are most familiar higher than those 
public schools which are at a distance. 
Parents with direct contact with 
public schools rate those schools mu.ch 
higher than do those whose maJor 
source of knowledge may be television 
programs, newspaper or magazine arti
cles, or complaints by friends or neigh
bors. Those knowledgeable about what 
actually happens in public schools are 
not nearly as critical of them as those 
who are not as knowledgeable. There 
is an important point to be made here. 
While no one will deny that there are 
steps that could be taken to improve 
the quality of the public schools, those 
who argue that tuition tax credits are 
a device for improving educational 
quality in general are missing the 
point. In the first place, parents with 
children in public schools are not 
nearly as dissatisfied as tuition tax 
credit proponents would have us be
lieve. Second, Americans favor using 
more Federal moneys to improve the 
public schools more than for any 
other purpose. 

Leading authorities argue that the 
small number of parents who might 
desert the public schools for private 
schools might be those with the most 
political influence and that this small 
percentage of parents would represent 
a substantial loss of political influence 
within the community for support of 
public schools. Parents of the income 
class education level, and occupation
al st~tus who are the most likely users 
of private school services are precisely 
those same parents who are most 
likely to vote in local elections, to sup
port tax levy and school bond votes, to 
be more active in community affairs, 
and to have the most political power 
and influence in the local community. 
Furthermore, if in the first year of tui
tion tax credits a small group of the 
best students leave the public schools, 
then the following year, the next 
group of top students would look 
around and notice that the kids who 
used to be the model students are 
gone. The chances are pretty good 
that next year, the next group would 
follow. This would go on for a number 
of years. This process would quickly 
erode public support of the public 
schools and leave the public schools 
with children more difficult to educate 
and with less political and financial 
support for the schools which must 

educate them. Tuition tax credits 
could make the public schools the 
dumping ground for the unwanted. 
DECREASING THE QUALITY OF AKERICAN PUBLIC 

EDUCATION 

Tuition tax credit supporters argue 
that Federal aid to private schools will 
introduce more competition into the 
education marketplace and lead to im
provements in both public and private 
schools. David W. Breneman of The 
Brookings Institution effectively de
molishes this argument. 

He argues that such competition 
would actually cause public school 
quality to decline because those fami
lies most concerned with educational 
quality might desert the public 
schools. Breneman disputes the econo
mist's narrow view that competition is 
the only or best way to improve the 
performance of organizations. He con
tends that working within an organiza
tion to improve it <i.e., "voice") is more 
effective in the case of large public bu
reaucracies than "exit," or leaving the 
institution for an alternative service. 
Tuition tax credits, in Breneman's 
view would only lead to the departure 
fro~ the public schools of those fami
lies who are most likely to keep the 
pressure on for change. 

The argument is also made that a 
shift in enrollment from public 
schools to private schools would im
prove educational quality because pri
vate schools do a better job than 
public schools. Recent research does 
not support this contention. For aca
demic track students, private school 
enrollment has no special effect on 
achievement in reading or mathemat
ics. There is no evidence that students 
in private high school college prepara
tory programs do any better than stu
dents in public high school college pre
paratory programs. 

The fact is that public schools edu
cate almost 90 percent of American 
children and anything that detracts 
from emphasis on improving public 
schools, such as aid to private schools, 
will decrease, not increase the quality 
of American public education. 

Finally, Mr. President, I ask unani
mous consent to have printed in the 
RECORD a list of the membership of 
the National Coalition for Public Edu
cation. The many leading groups listed 
here form the backbone of support for 
elementary and secondary education 
in this Nation. They strongly reject 
tuition tax credits. 

There being no objection, the list 
was ordered to be printed in the 
REcoRD, as follows: 

THE FOLLOWING Is A PARTIAL LIST OF 
COALITION MEMBERS 

American Alliance for Health, Physical 
Education, Recreation & Dance <AA
PHERD). 

American Association of Classified School 
Employees <AACSE>. 

American Association of Colleges for 
Teacher Education <AACTE>. 

American Association of School Adminis
trators <AASA>. 

American Association of State Colleges 
and Universities <AASCU>. 

American Association of University 
Women <AAUW>. 

American Civil Liberties Union <ACLU>. 
American Ethical Union <AEU>. 
American Federation of State, County & 

Municipal Employees <AFSCME>. 
American Federation of Teachers <AFT>. 
American Humanist Association <AHA>. 
American Jewish Committee <AJCommit-

tee>. 
American Jewish Congress <AJCongress). 
American Vocational Association <AVA>. 
Americans for Democratic Action <ADA>. 
Americans United for the Separation of 

Church and State <AUSCS>. 
A. Philip Randolph Institute CAPRI>. 
Baptist Joint Committee for Public Af

fairs <BJCPA). 
Board of Church and Society /United 

Methodist Church <BCS/UMC>. 
Children's Defense Fund <CDF). 
Council for Educational Development and 

Research <CEDAR>. 
Council for Exceptional Children <CEC>. 
Council of Chief State School Officers 

<CCSSO>. 
Council of Great City Schools <CGCS>. 
Illinois State Board of Education <ISBE). 
Labor Council for Latin American Ad-

vancement <LCLAA>. 
League of Women Voters of the United 

States <LWV /US>. 
Mexican American Legal Defense Educa

tional Fund <MALDEF>. 
National Association for the Advancement 

of Colored People <NAACP>. 
National Association of Administrators for 

State & Federal Education Programs 
<NAASFEP>. 

National Association of Elementary 
School Principals <NAESP>. 

National Association of State Boards of 
Education <NASBE>. 

National Association of School Psycholo
gists <NASP>. 

National Black Child Development Insti
tute, Inc. <NBCDD. 

National Coalition for Public Education 
and Religious Liberty <National Pearl>. 

National Coalition of Title 1-Chapter 1 
Parents <NCTl-ClP). 

National Committee for Citizens in Educa
tion <NCCE). 

National Congress of Parents and Teach
ers <National PTA>. 

National Council of La Raza <NCLR>. 
National Council of Jewish Women 

<NCJW>. 
National Council of Senior Citizens 

<NCSC>. 
National Education Association <NEA>. 
National School Boards Association 

<NSBA). 
National School Public Relations Associa

tion <NSPRA). 
National School Volunteer Program 

<NSVP). 
National Urban League <NUL>. 
New York City Board of Education 

CNYCBE). 
People for the American Way <PAW>. 
Public Employees Department/ AFL-CIO 

<PED/AFL-CIO). 
Student National Education Association 

<SNEA>. 
Union of American Hebrew Congregation 

<UAHC). 
United Automobile, Aerospace and Agri

cultural Implement Workers of America 
<UAW>. 
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United States Student Association 

<USSA). 
Unitarian Universalist Association <UUA>. 
Voice of Reason <VOR>. 

CONCLUSION 
Mr. HOLLINGS. Mr. President, as a 

parent, a citizen, and an officeholder, I 
have always believed that public edu
cation is the best investment a nation 
can make. It develops a diversity, a 
competitiveness, a competence that is 
nowhere else available. Our public 
schools are run by over 16,000 local 
school boards, and theirs has always 
been the fundamental role. Those who 
pose the strawman of a public educa
tion monopoly have not traveled this 
land and breathed the diversity and 
the vitality of 107,272 public schools. 
No private school can boast this kind 
of diversity. The public school teaches 
the American way as no other school 
can teach it. There is no substitute. 
Our public schools are and must 
remain the cornerstone of America's 
education system. This is not to deny 
or deprive private education, which 
can and should remain a vital part of 
our Nation's education. But we are 
being asked now to discriminate in 
favor of the private, and what is left 
alone and unfunded is public educa
tion. All this to be performed by the 
public Congress. It is an incredible and 
totally unacceptable proposition. 

The PRESIDING OFFICER. The 
Senator's time has expired. 

Mr. HOLLINGS. I thank the distin
guished chairman. 

Mr. DOLE. Mr. President, how much 
time remains? 

The PRESIDING OFFICER. Two 
minutes, 53 seconds. 

Mr. DOLE. Mr. President, I thank 
the Chair. I ask unanimous consent to 
have printed in the RECORD at this 
point a letter from the Secretary of 
Education, Mr. Bell, containing a fact 
sheet relative to this issue, which I 
think many people need to consider 
quite carefully in discussing the issue 
here. 

We are discussing budget deficits. I 
would be willing to find some way to 
save money to pay for this program. 
We have to start talking about prior
ities. We talk about budget deficits. 
We also talk about public and nonpub
lic schools. According to the informa
tion from the U.S. Department of Edu
cation, in the fiscal year 1981, the U.S. 
Department of Education estimated 
the following level of Federal support 
for elementary and secondary educa
tion. The total is about $27.5 billion. 
Of that, public is $26.9 billion and 
nonpublic is about $600 million. So it 
is 97.9 percent that goes to the public 
schools and 2.2 percent to nonpublic 
schools. This includes not only direct 
but indirect subsidies, but I do think it 
makes the point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. DEPARTMENT OF EDUCATION, 
November 15, 1983. 

Hon. RoBERT J. DoLE, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR DoLE: We understand that 
the Senate will vote this week on H.J. Res. 
290 <relating to the 1984 Olympic Games), 
and that the tuition tax credit proposal 
(Educational Opportunity and Equity Act, 
S. 528) will be attached to that legislation. 

We are grateful for your continuing sup
port of this legislation. First, it will partially 
alleviate the inequity shouldered by private 
school parents who pay both public school 
taxes and private school tuition. Second, it 
will promote family choice in education for 
some parents who currently have no choice 
in education because of financial con
straints. Third, the modest credit proposed 
will not adversely affect public education. 
As a public school parent, former public 
school teacher and administrator, and as 
the Secretary of Education, I would not sup
port this legislation if I foresaw resultant 
harm to our Nation's public schools. 

I have enclosed a fact sheet on three 
issues that I believe are of crucial impor
tance. The bill includes provisions covering 
these areas which have evolved over a long 
process. I hope you find the enclosed discus
sion helpful. 

Sincerely, 
T. H. BELL. 

FACT SHEET ON SELECT ISSUES RELATIVE TO 
S.528 

The three following issues have been dis
cussed extensively as the current bill has 
evolved. The relevant sections have been 
shaped by the Finance Committee after 
lengthy hearings. 

1. The tax credit established by S. 528 
may be claimed only by parents of students 
attending racially non-discriminatory 
schools. Some 17 pages of the bill deal with 
non-discrimination. In addition to insuring 
non-discrimination, however, these provi
sions are sensitive to the fact that very few 
racially discriminatory private schools exist 
in our country today. Therefore, these pro
visions are designed not to presume that a 
particular school is guilty of racial discrimi
nation. 

According to the bill, a school follows a ra
cially discriminatory policy if it refuses, on 
account of race, either to admit student ap
plicants or to allow students full participa
tion in the school and its programs. Triple 
anti-discrimination provisions have been 
written into the bill. 

A. The school must be exempt from feder
al taxation under section 501<c)(3) of the In
ternal Revenue Code. 

B. An individual who has been discrimi
nated against can request that the Attorney 
General file an action against the school. 

C. The school must file a statement annu
ally attesting that it has not followed a raci
lally discriminatory policy. The statement 
must be made under oath and is subject to 
the penalties for perjury. 

2. Only tuition paid to an "eligible educa
tional institution" may be claimed under 
the tax credit. To qualify, a school must (a) 
provide a full-time program of elementary 
or secondary education, (b) be privately op
erated, (c) be exempt from taxation under 
IRC section 50l(c)(3) and (d) be non-dis-
criminatory. 

In addition to insuring non-discrimination 
these provisions protect parents from fraud
ulent, "fly-by-night" institutions. The bill 
does not require the school to have state ap
proval. Such a requirement would fail to 

produce a standard definition of eligibility 
for a federal tax credit. Each state has its 
own unique compulsory attendance statutes 
(and at least two states have completely de
regulated religious schools). Further only 
about one-half of the states have any ap
proval or certification procedure. 

3. The bill does not provide a federal tax 
credit for tuition paid to a public elementa
ry or secondary school. Recently, the Su
preme Court upheld Minnesota's tax deduc
tion for educational expenses at public and 
private schools. However, this decision ren
ders it likely that the Court would also 
uphold the Constitutionality of S. 528 as 
currently drafted. Further, the inclusion of 
public school tuition in S. 528 would add sig
nificantly to the revenue loss associated 
with such a tax credit. 

History indicates that tax assistance to 
parents of private school students does not 
harm public schools. The Minnesota experi
ence is relevant to S. 528 for this reason. 
Minnesota enacted a tuition tax credit in 
the early 1970's which existed for several 
years. In addition, the deduction for educa
tional expenditures has been in place 
throughout the 1970's. The following decen
nial data clearly shows that public schools 
have not suffered during this time. These 
statistics indicate that the percentage of 
students enrolled in private schools declined 
over this ten year period. Further, the tax 
credit and deduction do not appear to have 
harmed the quality of education since Min
nesota currently has the highest percentage 
in the country of high school students con
tinuing their education in post-secondary in
stitutions. 

PUBLIC AND PRIVATE SCHOOLS ENROLLMENTS, 1970 AND 
1980 

Total Public Private Percent-
State and year students schools schools PubfiC Private 

Minnesota, 1970 ........... 1,060,600 942,500 118,100 88.2 11.8 
Minnesota, 1980........... 843,200 752,100 91,100 89.5 10.8 

NUMBER OF SCHOOLS, PUBLIC AND PRIVATE, 1970 AND 
1980 

Total Public Private Percent-
State and year schools schools schools Public Private 

Minnesota, 1970 ............. 2,620 2,125 495 81.1 18.9 
Minnesota, 1980 ............. 2.187 1,634 553 74.7 25.3 

U.S. DEPARTMENT OF EDUCATION, 
November 15, 1983. 

Hon. RoBERT DoLE, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR DoLE: The enclosed materi
als on tuition tax credits are sent to you in 
response to a request from your staff. Hope
fully, this data will arm you with some 
useful material for the various presenta
tions which you will be making on this sub
ject. 

Let me know if I can be of further assist
ance. 

Sincerely, 
GARY L. JONES. 

TUITION TAX CREDIT DATA, NOVEMBER 14, 1982 

(1) How many U.S. students are enrolled 
in public and nonpublic elementary-second
ary schools? 

Answer: For the fall of 1982, the U.S. 
Census Bureau found the following enroll
ments: 
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Number 

Total .................................................................. 41,534,000 

Public.............................................................................. 37,385,000 
Private ............................................................................ 4,149,000 

Percent 

100.0 

90.0 
10.0 

(2) What percentage of elementary-sec
ondary students in each State are enrolled 
in nonpublic schools? 

Answer: For the fall of 1980, the U.S. De
partment of Education's National Center 
for Education Statistics <NCES> reported 
the following: <See attached table 1.> 

<3> What is the breakdown according to 
religious affiliation of students attending 
nonpublic elementary-secondary schools? 

Answer: According to NCES, in the fall of 
1980 nonpublic enrollment by religious af
filiation is as follows: 

Number Percent 

<6> What is the total amount of Federal 
support for public and nonpublic elementa
ry-secondary education? 

Answer: For fiscal year 1981, the U.S. De
partment of Education estimates the follow
ing levels of Federal support for elementa
ry-secondary education: 

Amount 

Total .............................................................. $27,530,000,000 
Public.......................................................................... 26,924,000,000 
Nonpublic .................................................................... 608,000,000 

Percent 

100.0 
97.8 
2.2 

Note: For public education, these figures include direct (i.e., program 
expenditures) and indirect (i.e., tax subsidies) support. For nonpublic education 
only direct support is included because data necessary to estimate indirect 
support is unavailable. 

<7> What is the level of Federal support 
per pupil for public and nonpublic elemen
tary-secondary education? 

Answer: For fiscal year 1981, the U.S. De
partment of Education estimates the follow-

Church related: ing levels of per pupil support for regular 
Baptist....................................................................... 233,333 4.6 public and nonpublic elementary-secondary 
Catholic ...................................................................... 3,190,687 63.4 education: 
Christian ........... -....................................................... 112·906 2

1
_· 2
5 

Total-Direct and indirect support: Public 
Episcopal.................................................................... 76,953 
Jewish........................................................................ 85,231 1.1 $593 per pupil; nonpublic $121 per pupil. 

=~-~~!.::~~~~~:::::::::: : :::::::::::::::::::::::::::::::::::: ~~U~! H <N~~~c~~:;~~e~ o~> form of funds, 
--=----- goods or services from federal programs 

Not chur~b:~~te<i::::::::::::::::::::::::::::: :::::: ::::::::::::::::::::::::::: 4·m:m ~::~ that are allocated on a grant or formula 
basis: Public, $277 per pupil; nonpublic, $121 

Total... ....................................................... ............ 5,028,865 100.0 per pupil. 

(4) What number and proportion of non
public elementary-secondary students 
attend religiously affiliated schools in each 
State? 

Answer: For the fall of 1980, the U.S. De
partment of Education's National Center 
for Education Statistics <NCES> has pre
pared the tabulation found in the attached 
Table 2. 

(5) What is nonpublic elementary-second
ary enrollment by income category? 

Answer: According to the U.S. Bureau of 
the Census, the figures are: 

[In percent] 

Group- CUmulative-

1979 1982 1979 1982 

Income group: 
Less than $15,000 .................................. 20.8 17.1 20.8 17.1 
$15,000 to $24,999 ............................... 32.7 23.6 53.5 40.7 
$25,000 to $49,000 ............................... 27.6 39.3 81.1 80.0 
$50,000 and above ................................. 9.8 13.7 90.9 93.7 
No answer ............................................... 8.9 6.2 100.0 100.0 

---------------
Total.................................................... 100.0 100.0 ......................... . 

Note: 1982 cumulative figure for families with incomes up to $35,000 is 
64.8 percent. 

Indirect-From tax subsidies: Public, $316 
per pupil; nonpublic, NA. 

<8> Which public school parents would be 
most likely to switch their children to pri
vate schools with a tax credit of $250? 

Answer: Based on a public opinion survey 
conducted by the Congressionally mandated 
National School Finance Project located at 
the U.S. Department of Education's Nation
al Institute of Education, the following re
sults were found: 

Blacks are more likely to switch to private 
schools than whites (by a margin of 18.2 to 
6.3 percent>; 

Those with family incomes under $25,000, 
are more likely to switch than those with 
more than $25,000; and 

Those in large and medium cities would be 
more likely to switch than those in suburbs, 
small cities or rural areas. 

It should be stressed that these results are 
based on opinions and do not reflect actual 
behavior which may differ. 

For more details, see attached Table 3 
from volume 2, National School Finance 
Project final report, U.S. Department of 
Education, July 1983. 

TABLE 1.-Nonpublic school enrollement. by 
State: Fall1980 

State and region Percent 1 

United States.......................................... 11.0 
New England: 

Connecticut ..................................... . 
Maine ............................................... . 
Massachusetts ................................ . 
New Hampshire .............................. . 
Rhode Island ................................. .. 
Vermont ........................................... . 

Mideast: 
Delaware .......................................... . 
District of Columbia ...................... . 
Maryland ......................................... . 
New Jersey ...................................... . 
New York ......................................... . 
Pennsylvania ................................... . 

Great Lakes: 
Illinois .............................................. . 
Indiana ............................................. . 
Michigan .......................................... . 
Ohio .................................................. . 
Wisconsin ........................................ . 

Plains: 
Iowa .................................................. . 
Kansas ............................................. . 
Minnesota ........................................ . 
Missouri ........................................... . 
Nebraska .......................................... . 
North Dakota ................................. . 
South Dakota ................................. . 

Southeast: 
Alabama ........................................... . 
Arkansas .......................................... . 
Florida ............................................. . 
Georgia ............................................ . 
Kentucky ......................................... . 
I..ouisiana ......................................... . 
Mississippi ········································ 
North Carolina .............................. .. 
South Carolina ............................... . 
Tennessee ........................................ . 
Virginia .........................•................... 
West Virginia .................................. . 

Southeast: 
Arizona ............................................. . 
New Mexico ..................................... . 
Oklahoma ........................................ . 
Texas ................................................ . 

Rocky Mountain.: 
Colorado ......................................... .. 
Idaho ............................................... .. 
Montana ............... .. ........................ .. 
Utah ................................................. . 
Wyoming ........................................ .. 

Far West: 
California ........................................ . 
Nevada ............................................. . 
Oregon ............................................. . 
Washington ..................................... . 
Alaska .............................................. . 
Hawaii .............................................. . 

1 Private school enrollment. 
Sources: U.S. Department of Education. 

14.4 
7.4 

12.1 
11.0 
16.8 
7.3 

19.2 
17.5 
12.5 
15.8 
16.4 
17.6 

15.4 
8.7 

10.4 
12.1 
16.4 

9.4 
7.7 

10.7 
13.4 
12.4 
8.3 
7.8 

7.7 
4.0 

12.0 
7.3 
9.6 

17.6 
9.5 
4.9 
7.4 
7.8 
7.0 
3.2 

7.3 
6.4 
2.8 
5.0 

6.1 
2.9 
4.7 
1.6 
3.0 

11.2 
4.3 
5.7 
6.9 
4.2 

18.4 

TABLE 2-ENROLLMENT IN PRIVATE ELEMENTARY AND SECONDARY SCHOOLS, 1 BY AFFILIATION OF SCHOOL AND BY STATE: FALL 1980 

State Total Not church 
related Total Baptist Catholic Christian 

Church related 

Episcopal Jewish Lutheran Seventh-Day 
Adventist Other 

802,374 4,226,491 233,334 3,190,687 United States .................................................................................................. __ 5..:...,0_28..:...,3_65 ____ _:_ __ .......::.=.:::..:..::..::. __ ...::::.:.:=.:__--=:.:~:..::..:_---=1.:..:12::..:.,9.:..:06.:__ __ 7:...:.6::.:..,97:...:.3 __ __:6:.::5,.:..:23~1---=2=1.:..::9,9:.:.63:..__ __ .::82::.::,60:.:.:9:..__:2:.:24!..:.'78=8 

24,888 38,016 7,016 14,720 Alabama ............... -....................................................................................................... 62,904 3,206 1,058 62 1,319 988 9,647 
568 3,232 830 1,029 

10,989 29,555 1,248 18,536 
5,195 13,608 1,340 7,603 

Alaska........................................................................................................................... 3,800 731 ................................................ 64 161 417 
Arizona .......................................................................................................................... 40,544 2,885 551 316 2,072 1,267 2,680 
Arkansas.................................................................................................... ................... 18,803 153 642 ........................ 626 798 2,446 

104,464 415,976 28,198 267,071 
7,335 27,993 2,244 17,120 

21,161 67,875 250 62,129 
4,352 19,022 1,700 14,725 
4,636 16,567 152 12,214 

50,204 154,964 31,764 74,268 
45,298 38,889 12,435 13,297 

California ... .................................................................................................................... 520,440 30,177 6,984 6,624 24,458 18,811 33,653 
Colorado ........................................................................................................................ 35,328 1,087 193 550 2,783 1,459 2,557 
Connecticut ................................................................................................................... 89,036 372 1,873 885 814 381 1,171 
Delaware....................................................................................................................... 23,374 554 230 114 ........................ 39 1,660 
District of Columbia...................................................................................................... 21,203 210 2,184 ····-····································-···· 499 1,308 
Florida........................................................................................................................... 205,168 7,580 9,072 3,791 9,337 3,688 15,464 
Georgia.......................................................................................................................... 84,187 4,390 1,206 655 433 2,417 4,056 
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TABLE 2-ENROUMENT IN PRIVATE ELEMENTARY AND SECONDARY SCHOOLS, 1 BY AFFILIATION OF SCHOOL AND BY STATE: FALL1980-Continued 

State 

Hawaii..••••••••••••••••• •• ••••••••••••••••••••••••••••••••••••••••••-••••••••••••••••• •••••••••••••••••••••••••••o•oo•••••••••• 

Idaho ............................................................................................................................ . 
Illinois .....•...........•....•.............................................•...................•.................................. 
Indiana ......................................................................................................................... . 
Iowa ................................................. ·-·········································································· 
Kansas .•..•....•..•••. ••• .•...••..•.•.................•.•...........•.•...•..•..........•••••....••.•••.•..........•..•.•.••.... 

~~:::~:::::::::::::::::::::::::::::::::::::::::::::::::::::::::: : :::::::::::::::::::::::::::::::::::::::::::::: :: ::::::: 
Maine ...•.........•..•....................•.................................•.••••••.••.•..•.•...••.•............................ 
Matyland ..................................................................•.................................................... 
Massachusetts .....•.........•.......•.•..•.•............••..•..........•.......•••..•.•.........•...•..............•........ 
Michigan ...................................................................................................................... . 

==~:::::::: ::::::~:: : :::::::::::::::::::::::::::::::::::::::::::::::::::::~:: ::::::::::::::::::::::::::::::::::::::::: 
Montana ....................................................................................................................... . 
Nebraska ...................................................................................................................... . 
Nevada ......... ·-·················································-·--·········-··········································· 
New Hampshire ...........•..................•....................................................................•......... 
New Jersey .................................................................................................................. . 
New Mexico ................................................................................................................. . 
New ¥0!11 ..................................................................................................................... . 
North Carolina .............................................................................................................. . 
North Dakota ............................................................................................................... . 
Ohio ...•............................................................................................. ............................. 
Oklahoma •...•................................•........................••.•••.••..................•............•.....•.•....... 
Oregon ·························································································································· 
Pennsylvania ................................................................................................................ . 
Rhode Island ................................................................................................................ . 
South Carolina .............................................................................................................. . 
South Dakota ............................................................................................................... . 
Tennessee ..................................................................................................................... . 
Texas············-·· .. ············································································-···························· 
Utah ............................................................................................................................. . 

~~~:~::::;;:::::;~~:::::;::::;:::::::::::;::::::::::::::::::;::;;;;~~:~::::::~:::::::;:::;:::;:;:::::::::::::: 
Wisconsin ...............•...................................................................................................... 
Wyoming ...................................................................................................................... . 

Total 

37,147 
5,839 

360,614 
100,363 
55,701 
34,431 
71,153 

166,464 
17,740 

107,638 
140,865 
215,087 
90,557 
50,116 

130,302 
7,668 

39,734 
6,641 

20,721 
233,585 
18,402 

583,997 
58,592 
10,659 

268.795 
16,335 
28,189 

407,281 
29,875 
49,619 
10,898 
72,639 

152,463 
5,555 
7,555 

76,084 
55,950 
12,622 

163,167 
3,036 

Not church 
related 

13,166 
377 

26,578 
7,433 
1,342 
3,514 

11,316 
30,176 
8,202 

19,073 
28,405 
16,609 
5,541 

30,336 
8,857 

925 
1,367 

944 
5,886 

23,669 
5.173 

71,046 
24,605 
1,571 

14,294 
2,218 
4,059 

40,473 
2,643 

24,354 
1.790 

20,854 
17,994 
1,862 
3,264 

26,807 
6,901 

840 
6,060 

760 

Total Baptist 

23,981 2,570 
5,462 65 

334,036 4,933 
92,930 8,629 
54,359 1,071 
30,917 320 
59,837 3,977 

136,288 4,451 
9,538 867 

88,565 4,755 
112,460 316 
198,477 13,300 
85,016 2,811 
19,780 3,105 

121,445 2,666 
6,743 201 

38,367 245 
5,697 274 

14,835 838 
209,916 1.701 
13,229 786 

512,951 4,303 
33,987 16,452 
9,088 ....................... . 

254,501 6,336 
14,117 237 
24.130 775 

366,808 6,880 
27,232 70 
25,265 9,448 
9,108 72 

51.785 13,636 
134,469 11,102 

3,693 ....................... . 
4,291 69 

49,277 10,961 
47,049 3,047 
11.782 1,865 

157.107 2,485 
2,276 538 

Olurch related 

Catholic Olristian Episcopal Jewish lutheran Seventh-Day 
Adventist Other 

15,059 1,283 1,731 ········•··············· 1,337 939 1.062 
2,189 524 ................................................ 620 1,200 864 

288,130 2,951 212 2,58 26,935 2,154 6,134 
63,366 2,887 455 359 9,226 1,229 6,779 
45,256 207 ··········-··········- 18 2,640 301 4,866 
26.152 1,021 183 167 1,759 408 907 
51 ,368 1,737 82 132 179 735 1,627 

119,642 649 4,642 110 1,994 1,284 3,516 
6,733 591 ........................ 33 ........................ 291 1,023 

68,645 1,429 1,897 3,082 2,979 2,937 2,841 
107,252 386 901 1,582 ........................ 1,088 935 
131,363 1,994 491 871 25,705 5,587 19,166 

64,909 1,845 939 249 10,909 662 2,692 
11,342 826 2,008 ................................................ 474 2,025 
99,177 1.104 300 312 11,399 1,335 5,152 
4,684 16 ................................................ 535 528 779 

31,329 261 315 25 4,944 955 293 
4,347 248 ························ 63 330 215 220 

11,239 555 852 ................................................ 71 1,280 
193,287 1.764 408 6,427 1,341 1,059 3,929 

9,585 740 20 80 224 530 1,264 
429,241 2,336 5,296 48,130 10,916 3,883 3,846 

9,323 2,270 1,071 101 797 1,840 2,133 
8,230 ........................................................................ 538 255 65 

228,326 6,318 117 2,064 5,569 1,700 4,071 
7,381 1,206 2,494 39 657 1,077 1,026 

14,357 2,375 551 118 744 3,968 1,242 
319,049 8,175 2,361 2684 1,676 1,492 24,491 

25,015 17 380 284 110 -······················ 1,356 
7,555 2,947 2,699 153 508 194 1.761 
6.882 471 59 ··············· ········· 510 146 968 

15,912 2,256 2,132 356 1,543 3,442 12,508 
83,652 3,058 13,562 1,475 8,480 2,799 10,341 
3,055 ................................. ..... ................ ................ 371 148 119 
4,082 35 46 ...... ········································· 59 ..................... . 

23,060 2,053 6,039 260 2,203 1,177 3,524 
27,356 2,958 582 228 2,401 4,355 6.122 
8,466 876 ·············································-························· 343 232 

110,592 1,192 155 245 37,769 1,099 3,570 
1,387 ........................................................................ 209 142 ..................... . 

1 Includes enrollment in special education, vocational/technical, and alternative schools. 
Source: U.S. Department of Education, National Center for Education Statistics, preliminary data from the survey of private elementary and secondary schools, 1980-81. 

TABLE 3.-PUBLIC SCHOOL PARENTS RESPONDING THEY 
WERE "VERY LIKELY" TO SWITCH CHILDREN TO PRIVATE 
SCHOOLS WITH A TAX CREDIT OF $250 

All respondents ........................................................................ . 
Race: 

White .................................................... .......................... . 

~="~::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
Other···················································· ··························· 

ReligiOO: 
Protestant ..................... .................................................. . 
CathofiC ........................................................................... . 
Other········································································-····· 
None .....•...................•....................................... ............... 

Parenrs education: 
Noo.fligh school graduate ............................................... . 

~ =eg~~~~~~:::::::::: :: ::::::::::::::::::::::::::::::::::::::::::: 
College graduatE ............................................................. . 
Post graduate ................................................................. . 

Family income: 
Under $7,500 ................................................................. . 
$7,500 to $14,999 ...................................................... . 
$15,000 to $24,999 ...................................................... . 
$25,000 to $49,999 ..................................................... . 
$50,000 and over ......................•.................................... 

Region: 
Northeast.. ...................................................................... . 
Plorth Central.. ............................................................. . 
South .................................... ···························-············ 
West .............................................................................. . 

PI~ of reside1Ce: 
large city .................................... .............. .................... . 
Suburb ............................ ·····························-················ 
Medium citf.-·································································· 
Small tity or town ..............................•........................... 
RuraL. ............................................................................ . 

Total public 
school sample 

Percent Number 

9.2 1,687 

6.3 1,272 
18.2 251 
19.8 125 
9.0 34 

7.7 980 
10.6 422 
13.2 174 
9.6 89 

13.1 308 
8.1 764 

10.8 312 
6.2 169 
6.7 119 

12.9 161 
17.9 288 
12.9 419 
29 614 
2.8 109 

9.5 195 
5.8 487 
9.9 710 

13.0 284 

18.1 353 
4.7 256 

122 337 
6.9 504 
1.3 232 

PRESIDENT REAGAN TUITION TAX CREDIT 
QUOTATIONS 

"In proposing tuition tax credits, we hope 
to provide greater choice and wider educa
tional opportunity for our children." Radio 
Address to the Nation, January 22, 1983. 

"There are 5 million American children 
attending private schools today because of 
emphasis on religious values and education
al standards. Their families, most of whom 
earn less than $25,000 a year, pay private 
tuition, and they also pay their full share of 
taxes to fund the public schools. We think 
they're entitled to relief." Remarks at the 
National Religious Broadcasters' Annual 
Convention, January 31, 1983. 

Speaking of the double burden for parents 
who choose to send their children to private 
schools, the President said: "This additional 
cost has always severely limited the ability 
of lower income families to choose the non
public educational alternatives for their 
children. Rising costs are now putting pri
vate schools beyond the reach of a growing 
number of middle-income Americans as well. 
If we are to provide a meaningful choice for 
those for whom it is in danger of becoming 
an illusion, we must find a way to lighten 
the 'double burden' these families bear." 
Message to the Congress Transmitting the 
Proposed Legislation, February 16, 1983. 

"This Administration will not tolerate the 
use of tuition tax credits to foster racial dis
crimination. Consequently, the bill contains 
strong provisions to ensure that no credits 
will be permitted for amounts paid to 
schools that follow racially discriminatory 
policies." Message to the Congress Trans
mitting the Proposed Legislation, February 
16, 1983. 

"And let me add here that far from being 
a threat to the public school system, these 
tax credits will serve only to raise the stand
ards of the competing school systems." Re
marks of the President to the National 
Catholic Educational Association, April 15, 
1982. 

"But I can tell you it was, as I said before, 
one of the first bills that we sent up to the 

Congress this year. And the first meeting I 
had was with congressional leaders to push 
specific legislation, and it was on tuition tax 
credits. And I want this legislation to move 
as quickly as possible through the Con
gress." Remarks at the National Catholic 
Educational Association's Meeting, April 7, 
1983. 

"Parents have the right and duty to have 
their children educated in accordance with 
their own values. A tuition tax credit will 
greatly assist parents to exercise this right 
by giving more equitable Federal treatment 
to private as well as to public schools." 
Letter to Catholic School Administrators 
from the President, dated October 20, 1983. 

Mr. DOLE. Mr. President, I suggest 
that if the motion to table is defeated, 
as I hope it will be, then we can get 
into a full-scale debate, because there 
is going to be a lot of amendments of
fered. This matter is entitled to a lot 
of discussion. None of us is standing 
back 1 inch in our support for public 
education, but I do believe we can do 
both. I believe the President is correct 
and I ask unanimous consent to print 
in the REcoRD at this point the most 
recent letter from the President, again 
indicating strong support and commit
ment to this legislation. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
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THE WHITE HOUSE, 

Washington, D.C., November 15, 1983. 
Hon. RoBERT DoLE, 
U.S. Senate, 
Washington D. C. 

DEAR BoB: Parents have a fundamental 
right to send their children to schools that 
reflect their own moral values and educa
tional preferences. The rising costs of edu
cation, however, threaten to put this free
dom of choice beyond the reach of many 
low and middle income families who cannot 
afford the "double burden" of paying pri
vate school tuition and state and local taxes 
that support public school systems. I write 
to you this morning to assure you of my 
concern for the continued vitality, diversity, 
and pluralism of our Nation's educational 
system and to remind you of the importance 
I place on the success of S. 528, the Educa
tional Opportunity Equity Act. 

As the Senate proceeds with floor debate 
on the tuition tax credit proposal, I want to 
highlight some fundamental points of this 
legislation. 

First, our proposal will help preserve edu
cational freedom and provide the greatest 
benefit to those who need it most: low and 
middle income families. We do not seek to 
aid the rich. I urge you to consider, in par
ticular, the plight of hundreds of thousands 
of minority families currently making 
heroic sacrifices to send their children to 
private inner-city schools; our bill will pro
vide sorely needed relief to those families 
and bring to other families real freedom of 
choice in education. 

Second, our proposal strikes a balance, en
suring that parents who send their children 
to schools that discriminate on the basis of 
race do not benefit, and that those schools 
with a clear record of nondiscrimination do 
not suffer from unnecessary Federal intru
sion. I would not support, nor ask you to 
support, any legislation that would provide 
Federal assistance to parents for the pur
pose of sending their children to racially 
discriminatory schools. 

Finally, our proposal poses no divisive 
threat to public education. History has 
shown that competition breeds excellence; 
alternatives to public education tend to 
strengthen public education. I firmly believe 
that our tuition tax credit proposal, by pro
viding diversity and healthy competition, 
will encourage our schools to provide higher 
quality education. 

Together we must restore the pluralism 
that has made our culture rich and our 
Nation strong. I personally ask you to sup
port the Educational Opportunity Equity 
Act. 

Sincerely, 
RONALD REAGAN. 

Mr. DOLE. Mr. President, I yield to 
the Senator from New Hampshire for 
a brief statement. 

Mr. HUMPHREY. Mr. President, I 
intend to vote against the tabling 
motion which will occur shortly. The 
Dole amendment, which has the full 
support of the Reagan administration, 
is simply designed to give needed relief 
to families who choose to educate 
their children in private schools, yet 
are required, in addition, to bear the 
full burden of taxation imposed for 
the benefit of public schools. 

It is important to point out that this 
amendment provides only partial 
relief to these taxpayers, and that re
gardless of eligibility for the proposed 

credit, most persons with children in 
private schools will continue to pay a 
portion of their tax dollars to the 
public schools. High income taxpayers 
will be ineligible, in whole or in part, 
for this credit. 

In the course of developing a posi
tion on the tuition tax credit issue, I 
took the time to review arguments 
against the credits, and obviously I 
came away unimpressed. After wading 
through the technical aspects of the 
proposal, we are left essentially with 
the argument that somehow the 
granting of credits will spell the end of 
quality public education. I fail to see 
the logic of this assertion. The history 
of Minnesota's tuition tax credit and 
education deduction schemes supports 
my position. 

Minnesota enacted a tuition tax 
credit in the early 1970's which re
mained in place for several years. In 
addition, that State had an education
al expenditure deduction in place 
throughout the 1970's. The data clear
ly shows that public schools did not 
suffer during those years. The statis
tics show that the percentage of stu
dents enrolled in private schools de
clined over this 10-year period. Fur
thermore, the tax credit and deduction 
do not appear to have harmed the 
quality of education since Minnesota 
currently has the highest percentage 
in the country of high school students 
continuing their education in post-sec
ondary institutions. 

For these reasons I support efforts 
to create a fair and productive tuition 
tax credit scheme, and consequently I 
intend to vote against tabling the Dole 
amendment. 

Mr. President, I ask unanimous con
sent that statistics provided to me by 
the Secretary of Education, which 
support the argument advanced above, 
be incorporated in the REcoRD at this 
point. I further ask unanimous con
sent that this statement appear in the 
REcoRD immediately prior to the ta
bling motion offered against the Dole 
tuition tax credit amendment. 

There being no objection, the statis
tics was ordered to be printed in the 
RECORD, as follows: 

STATE OF MINNESOTA 

Percent 
Total Public Private Year students schools schools Put>- Pri-

lic vate 

PUBUC AND PRIVATE SCHOOlS ENROLLMENTS 

1970 ......................................... 1,060,600 942,500 118,100 88.2 11 .8 
1980......................................... 843,200 752,100 91,100 89.5 10.8 

NUMBER OF SCHOOLS, PUBUC AND PRIVATE 

1970......................................... 2,620 2,125 
1980......................................... 2.187 1,634 

495 81.1 18.9 
553 74.7 25.3 

Mr. KENNEDY. Mr. President, I am 
firmly opposed to the concept of tui
tion tax credits for elementary and 
secondary school students attending 

nonpublic schools and I intend to vote 
to table the Dole amendment today. I 
believe that tuition tax credits are 
wrong as educational policy and wrong 
as economic policy. This is a killer 
amendment aimed at the heart of our 
public schools, and I hope that it will 
be rejected by the Senate. 

Only last week, the Senate voted 
against a $600 million increase in Fed
eral funds for public schools that the 
House had included in the continuing 
resolution. Yet today, we are asked to 
provide billions of dollars to private 
schools over the next several years 
through this Federal tax subsidy. The 
message of these two actions to stu
dents and parents, teachers and ad
ministrators will be unmistakable. It 
will tell them that the Federal Gov
ernment has chosen to support the 
private schools instead of the public 
schools. It is just the kind of divisive 
message that will undermine the 
broad national consensus that has tra
ditionally supported one of America's 
greatest assets-our system of public 
schools. And for those reasons, I be
lieve it is just the kind of message that 
must not be sent. 

This amendment ignores the conclu
sion in report after report-that the 
public schools are ailing and need 
help. By this amendment, we would 
not only turn our back on the public 
schools, we would encourage students 
and parents to abandon them as well. 
We would take an institution that has 
problems-and by our action, make all 
its problems worse. 

I support pluralism in education, 
and I believe that private schools have 
an important role to play. But I do not 
believe that in these difficult economic 
times, we should provide new Federal 
financial support for private educa
tion. 

Our private schools provide a needed 
diversity in American education. But 
private schools must remain truly pri
vate. If they begin to receive public 
funds on any substantial scale, then 
there will be inevitable pressure on 
them to accept the various public 
mandates that have become an inte
gral part of the public school system. 
The public coffers may look very 
tempting to those who administer pri
vate schools and face daily the limita
tions imposed by growing needs and 
shrinking funds. But I urge them to 
resist this temptation because it may 
well lead to more Government control 
and increased Government regulation. 
And those administrators would, in 
fact, be hard pressed to insist that the 
public should not have a voice in how 
tax money is spent. Tuition tax credits 
are not the salvation of the private 
schools in America. 

I am also deeply concerned that the 
proposed amendment violates the Con
stitution. The supporters of tuition 
tax credits have failed to make a per-
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suasive case that their proposal can be 
reconciled with the fundamental deci
sions of the Supreme Court on this 
issue. We will only compound our 
problems if we vote for a proposal that 
is not only unwise but unconstitution
al as well. 

Some have said that this amend
ment is an attempt to promote fair
ness for all parents by avoiding double 
taxation. But I think that their claim 
of double taxation is also an argument 
against the amendment. After all, 
those Americans who choose to send 
their students to private schools de
spite paying taxes for public schools 
make that choice voluntarily. Under 
this amendment, those Americans who 
pay taxes will have no choice but to 
see their tax money used to support 
students attending private schools, 
even if their children remain in public 
schools. They would be the new vic
tims of an imposed double tax. 

From an economic standpoint this 
amendment is also unacceptable. All 
of us are aware of the massive deficits 
that our Nation faces. Only 2 weeks 
ago, we defeated the debt celling be
cause of concern over that mounting 
deficit. Senator DoLE, the sponsor of 
the tuition tax credit amendment, has 
waged a lonely fight in the past few 
weeks to gain support for a major 
defict reduction package-yet now, in 
the closing days of this session, he 
asks the Senate to accept an amend
ment that will add billions more to the 
deficit over the next few years. 

America's schools have been an im
portant part of our country's success 
as a people and our strength as a 
nation. We must not undermine our 
public schools, or leave our private 
schools private in name only. I urge 
the Senate to reject this amendment. 

Mr. THURMOND. Mr. President, I 
rise today to explain my reasons for 
supporting the motion to table the tui
tion tax credit amendment. 

While I have considerable sympathy 
for t he concept of tuition tax credits, I 
have an overriding concern with the 
present budget situation and the ex
tremely large Federal deficit. In these 
difficult economic times, I simply do 
not feel it is wise to enact legislation 
which will widen the gap between Fed
eral tax revenue and outlays by over 
$700 million per year when fully effec
tive. 

Legislation proposing to establish 
tuition tax credits for private elemen
tary and secondary education is not 
new to Congress. There are strong ar
guments which can be made on both 
sides of this issue, and I have heard 
from numerous citizens on both sides 
of the question. In addition to the con
cerns about loss of tax revenue, I have 
been impressed by the fact that many 
private school officials in South Caro
lina are less than enthusiastic regard
ing tuition tax credits. They fear that 
this will result in more Federal control 

over their schools through the Inter
nal Revenue Service. Church-related 
schools are very familiar with this 
problem. Even though they may have 
an explicit open admission, nondis
crimination policy, by virtue of court 
decisions in cases such as Green 
against Regan, the IRS has imposed, 
or threatened to impose, onerous and 
unnecessary regulatory requirements 
on many of these religious schools. 

Public school officials have ex
pressed concerns that a tuition tax 
credit policy will result in the demise 
of public education. I believe this fear 
is unwarranted, although I do under
stand their concerns. In general, I be
lieve that a healthy competition in 
education will stimulate the pursuit of 
educational excellence, rather than 
divert resources from the public school 
system. In any event, Mr. President, I 
believe the wiser course for now is to 
postpone further consideration of a 
tuition tax credit bill until the Federal 
budget is balanced. For these reasons, 
I oppose tuition tax credit legislation 
at this time. 

Mr. PRYOR. Mr. President, today 
the Senate is considering an extremely 
important issue-whether or not to 
provide tuition tax credits to persons 
with children enrolled in private 
schools. I think this bill is unwise from 
a tax policy standpoint, and I am con
vinced that it is bad educational 
policy. Therefore, I hope this measure 
is defeated by the Senate. 

Mr. President, we all know the argu
ments on both sides of the issue. Tui
tion tax credit proposals have been 
around for many years. There have 
been hearings held, debates scheduled, 
and thus far, the Congress of the 
United States has not seen fit to put 
these tax credits into the Internal 
Revenue Code. I hope the Senate has 
the wisdom and the courage to contin
ue that course. These tax credits are 
something we simply cannot afford 
from a budgetary standpoint, and 
more importantly, they are something 
we cannot afford from an educational 
standpoint. Passage of tuition t ax 
credits will reverse a strong commit
ment we have made in this country to 
public education and will be some
t hing that we will sorely regret later. 

The bill as reported by the Commit
tee on Finance, S. 528, will allow par
ents with children in private schools 
to claim a nonrefundable tax credit 
equal to 50 percent of qualifying tui
tion expenditures up to a maximum of 
$300 per child by 1985. I stated earlier 
that I did not think we could afford 
tuition tax credits from a budgetary 
standpoint, Mr. President, and I think 
the record will prove me correct when 
you consider that when this bill is 
fully effective these tax credits will 
cost about $800 million per year. That 
is another $800 million added to anal
ready-bloated deficit. It seems that if 
the sponsors of this bill were serious, 

they would come up with a way to pay 
for it. That is the "Pay-as-you-go" 
plan which is frequently used around 
here. However, that is not the case 
here, Mr. President, and these tax 
credits wlll be financed with red ink-a 
horrible prospect at a time when we 
are facing record budget deficits. 

Equally distressing, Mr. President, is 
that what we are really creating is a 
new entitlement program through the 
tax system. This provision, if put into 
the Tax Code will then have a con
stituency which will try to increase 
the tax credit each year, or index it, 
and we will then be faced with the 
same problems ·many people have 
pointed out in our other entitlement 
programs. 

Finally, Mr. President, this bill is ill
advised from an educational stand
point. I know that many States, in
cluding the State of Arkansas, have 
taken recent steps to upgrade their 
educational programs. In the State of 
Arkansas, the Arkansas General As
sembly just completed a special ses
sion and raised the State sales tax by 1 
cent. All of the revenue from the tax 
increase is going to go to public educa
tion. However, if we in Washington 
turn right around and pass this tuition 
tax credit measure, then we are under
mining efforts to improve our public 
schools. From an educational stand
point, I am afraid that the enactment 
of tuition tax credits will cause a mas
sive shift from the public schools to 
the private schools. Regardless of 
what Members of the Senate might 
say, and regardless of the language in 
the bill, make no question about it
this bill is Federal assistance. There 
wlll be a subsidy involved. 

In this regard, I think we need to 
consider other tax credits in the Tax 
Code in relation to this bill. Why do 
we have tax credits? We have them to 
encourage people to do something 
which the Congress of the United 
States has determined to be good eco
nomic and social policy. We have the 
investment tax credit, which is de
signed to stimulate investment in busi
ness assets. We have the targeted jobs 
tax credit, which is designed to en
courage businesses to hire disadvan
t aged persons. We have the energy tax 
credits, which are designed to promote 
investment in energy projects. We 
have the tax credit for rehabilitating 
older buildings. That credit is an in
centive for people to buy older build
ings and then restore them. We have 
an ESOP credit, which is designed to 
encourage employers to establish 
ESOP's. 

In short, Mr. President, the Internal 
Revenue Code contains many provi
sions in the area of tax credits, and 
they were put there for a specific 
reason-to encourage people to do 
something. That is what is going to 
happen with tuition tax credits. We 
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are going to encourage people to send 
their children to private schools by 
providing them with a tax subsidy. 
Thus, the Federal Government is 
going to be in the business of encour
aging parents to send their children to 
private schools as opposed to the 
public schools. 

Mr. President, I believe as strongly 
as any Member of this body that par
ents should decide where their chil
dren can get the best education. That 
is one of the most critical choices a 
parent has to make. If the decision is 
to put the child in a private school, 
that is fine. If, however, the decision is 
to place the child in the public 
schools, that is fine as well. However, I 
simply do not believe that the Federal 
Government should be in the business 
of encouraging one course of action 
over another or influencing a parent's 
decision-and that is exactly what tui
tion tax credits would do. The public 
schools of this country have served, 
and will continue to serve, a useful 
purpose. Likewise, the private schools 
have helped in educating many girls 
and boys. If we want to continue to 
have a strong, effective public school 
system in this country, however, then 
this bill must be defeated. I hope it 
will be rejected by the Senate and I 
would urge my colleagues to vote 
against it. 

Mr. LEVIN. Mr. President, I will 
vote against the amendment offered 
by the Senator from Kansas which 
would establish a program of tuition 
tax credits for the parents of children 
attending private elementary and sec
ondary schools. My vote is in no way 
meant to denigrate the important role 
that private and parochial schools 
have played in the education of this 
Nation's young people. In particular, I 
appreciate the part which many paro
chial schools have played in recent 
years in educating children in our Na
tion's inner cities. 

But the positive impact which many 
of these schools have had is not a 
reason for enacting legislation which 
provides public support for private 
education when public education is fi
nancially strapped, and which in
creases the deficit and is constitution
ally suspect. 

Over the past 3 years, the Congress 
has been able to hold the line on Fed
eral funding for primary and second
ary public education, even in the face 
of the Reagan administration's at
tempts to cut the level of funding for 
these programs. On the State and 
local level, expenditures for public 
education have been put under severe 
pressures and in many places have 
been severely cut back. With the very 
real prospect of $200 billion deficits 
looming year after year in the future, 
and with the dangers that this will 
present to economic recovery and the 
tax base of the States and localities, 
funding for public education will come 
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under even increasing stress. At a time 
when on the Federal level every 
avenue, including public education, 
will be explored to reduce the deficit, 
it would be inappropriate to enact a 
new tuition tax credit program, which 
in essence is a Federal subsidy of pri
vate primary and secondary education
al institutions. Furthermore, support 
for public education would be subject 
to the yearly appropriations process 
and risk being cut on a yearly basis, 
whereas the tuition tax credit provi
sion of the Tax Code would not be 
subject to mandatory reevaluation on 
a yearly basis. 

Enacting the tuition tax credit pro
posal would also add to the already 
too large Federal deficit. By the most 
conservative estimates, this provision 
would add $1.4 billion to the deficit 
over the next 3 years. It would repre
sent two steps backward in the effort 
to assemble the building blocks of sig
nificant deficit reduction. At a time 
when there are calls to scrutinize and 
reduce the entitlement programs 
which benefit the poorest members of 
our society, this proposal would create 
a new educational entitlement 
through the Tax Code. 

Finally, this legislation may very 
well be offering a false hope to those 
who favor it. While it is true that the 
Supreme Court ruled this year that a 
Minnesota law which allowed for tax 
deductions for parents who send their 
children to private schools was consti
tutional, the proposal before us today 
differs from that law in one crucial re
spect. The Minnesota law also provid
ed the tax deduction for parents who 
send their children to public schools. 
It, thereby, maintained a neutrality 
between public and private schools 
which the amendment before us fails 
to achieve. As a result, it is very possi
ble that the Dole amendment would 
be struck down as a violation of the 
first amendment's prohibition on the 
establishment of religion. 

This is a difficult vote for me. I see 
the good that private parochial 
schools accomplish in our country, and 
I value it. I can understand parents 
who look to tuition tax credits as a 
means of easing the heavy burden of 
educational expenses. But I also see 
that if this proposal is enacted it will 
lead to an inappropriate shift in the 
allocation of our society's educational 
resources at a time when the learning 
process and the Federal budget can ill 
afford it . 

TUITION TAX CREDITS-ADVERSE EFFECT ON 
FREE, PUBLIC EDUCATION 

Mr. CHILES. Mr. President, I re
cently discussed the range of problems 
I have with tuition tax credits-the 
constitutional issues, separation of 
church and state, public policy prece
dents, and financial concerns. 

My distinguished colleague from 
Rhode Island <Senator CHAFEE) raised 
an excellent question the other 

night-What would be the effect of 
this subsidy for private education on 
our universal system of free, public 
education? The other side of that coin 
is, What would the subsidy do to the 
character of private education in this 
country? 

We hear a lot about tuition tax cred
its in terms of competition and free
dom of choice in education. But as 
Senator CHAFEE pointed out, the es
sence of private education is not just 
the freedom of parents to choose a 
nonpublic school for their children. 
The heart of private education is also 
the right of these schools to choose 
who will, and will not attend. 

RACIAL BALANCE 

We have a Supreme Court decision 
now that firmly links tax-exempt 
status for parochial schools with 
public policy on nondiscrimination on 
the basis of race. 

I understand the tuition tax credit 
being considered has provisions that 
tuition for schools that are racially 
discriminatory would not qualify. 

Yet despite recent increases in en
rollment of blacks and Hispanics in 
private schools, nearly 92 percent of 
the children in nonpublic schools are 
white. Blacks make up only 6.4 per
cent of private-school enrollments. 
This compares to public-school enroll
ment of 82 percent white and nearly 
16 percent black. 

Now suppose we provide these cred
its for private-school tuition and the 
racial mix of enrollments in private 
school does not change very much. Or 
perhaps it moves toward a larger con
centration of whites in the private 
schools. 

What would the proponents of tui
tion tax credits have us do to guaran
tee equal access for minorities? I 
cannot imagine the Federal Govern
ment spending four times as much on 
a child in private school as in public 
school and just leaving that situation 
alone. 
ACCESS FOR THE DISADVANTAGED, HANDICAPPED, 

LIMITED ENGLISH 

Under the freedom-of-choice argu
ment, parents of disadvantaged, handi
capped, and limited-English students 
should have the same right all parents 
have to choose private schools for 
their children. Ideally, the nonpublic 
schools would compete to provide serv
ices to the special-needs children just 
as all children. 

But what if the majority of private 
schools do not choose to put out the 
extra expense, the extra care and 
teaching a special-needs child requires 
to reach his full potential? Why would 
these schools want to compete for the 
so-called higher cost children? Are we 
going to legislate that? 

Now these are not unrealistic ques
tions at all. Only 5 percent of nonpub
lic schools provide any special services 
for economically disadvantaged stu-
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dents. Less than 3 percent of the 80 
percent of the private schools that 
have a religious affiliation provide pro
grams for handicapped students. Only 
3 percent of private schools have voca
tional programs. 

So how much freedom of choice is 
the parent of a special-needs child 
going to have to use this credit? 

If we are going to claim this tax 
credit is going to benefit low-income 
families, children with handicaps, lim
ited-English students, would not we 
have to do something to force an open 
admissions policy on the private 
schools? Are we going to tell the acad
emies that require certain grade point 
averages or test scores what new 
standards to use? 

I do not think so. I think we are 
going to create an elitist, caste system 
in education. Leave the public schools 
to the poor, and the handicapped, and 
the limited-English student and let ev
eryone else exercise their freedom of 
choice. 

Where does that put subsidies for 
private education in terms of competi
tion? Show me true competition when 
all the trained, star athletes are on 
one team, and the kids who need spe
cial help are on the other. What incen
tive is there in this non-need-based 
credit for the private schools to excell 
in teaching the children who cost 
more to teach? These are the children 
who have something to give to society 
but it takes that extra dollar, that 
extra effort to give them a chance. 

The advocates of the credits point 
out frequently that this bill is going to 
provide access to private education for 
the poor and disadvantaged. Tell me 
how a $100 credit in 1984, or a $300 
credit a few years down the road is 
going help a family with an annual 
income of $5,000, or $10,000, or even 
$15,000 a year send their child to-Sid
well Friends with an annual tuition of 
$4,000, Georgetown Prep with a $3,860 
annual tuition, or Congressional with 
a $2,230 yearly cost? 

It may not be fair to single out the 
most expensive prep schools in the 
D.C. area to raise such questions. So 
let us look at the income distribution 
in public versus private elementary 
and secondary school. 

Thirty-four and a half percent of 
the children in public elementary 
school come from families with in
comes of less than $10,000 per year. 
That contrasts with only 16.5 percent 
of the children in private elementary 
school. 

At the other end of the scale, 18.7 
percent of the children in public ele
mentary school have families that 
make over $20,000 a year. Compare 
that with the nearly 30 percent of pri
vate-school children from $20,000-plus 
families. 

This income distribution does not 
change much at the secondary level. 

Let us remember that those families 
in the very low-income brackets do not 
have any tax obligation, or a very mar
ginal one. With no refundability provi
sion in the current tuition tax propos
al, there is no way the credit is going 
to make the difference in public or pri
vate school for the child. 

Finally, if we preserve the ability of 
private schools to stay private in the 
sense of choosing the students to 
attend, let us remember a few other 
things. 

Private schools are not evenly dis
tributed throughout the country, or 
within States, or communities. Not 
every child is going to have access to 
nonpublicschool. 

Private schools can set academic 
standards for admissions, and if those 
standards are above the performance 
of a disadvantaged, handicappped, or 
limit-English child, well that is just 
too bad. 

Some private academies and prep 
schools are segregated on the basis of 
sex. Do we want to keep all-girl and 
all-boy schools when we have a statute 
and a public policy against sex dis
crimination? 

I just do not buy the arguments I 
have heard about competition and 
freedom of choice in education being 
advanced by this proposal. We have a 
dual education system. We have a sep
arate system of public versus private 
education. We have free choice for 
parents to choose between publicly 
funded, Government-subsidized educa
tion and schools that are nonpublic, 
that is, not run by the State, local edu
cation agency, or the Federal Govern
ment. 

You know the proponents of the 
credits point out that we are the only 
major industrial nation that does not 
somehow subsidize private education 
through the Government. Well, we are 
also the only major industrial nation 
that does not have a uniform, nation
alized education system. 

I do not hear anyone these days, 
when we are facing a crisis in educa
tional quality, calling for doing away 
with our system of free, public educa
tion. Nor do I see these reports on edu
cation, or hear the American people 
calling for doing away with our tradi
tion of State and local control of the 
schools. 

So I think we want to be just as care
ful about preserving our traditions in 
private education being free of Federal 
control and intrusion. 

Mrs. KASSEBAUM. Mr. President, 
there are many issues involved in the 
tuition tax credit debate. From a legal 
standpoint, the question of the consti
tutionality of tuition tax credits has 
been raised repeatedly. The legal argu
ments amassed by both sides are more 
than ample to virtually guarantee that 
the final disposition of this question 
will be made by the Supreme Court 
should tuition tax credit legislation be 

enacted. From the standpoint of social 
benefit, tuition tax credits have been 
both lauded as a means to open better 
educational opportunities to middle
and low-income students and con
demned as a program benefiting only 
the wealthy. Looking at the issue on 
the basis of financial implications, we 
see one group contending that they 
carry a double burden by supporting 
public education with their tax dollars 
and private education with personal 
resources. ·At the same time, others 
point out that a period of $200 billion 
deficits is a poor one indeed in which 
to be contemplating substantial losses 
to the Treasury in order to duplicate 
educational services available to all in 
our Nation's public schools. 

Although I understand the reason
ing of tuition tax credit proponents, I 
do strongly oppose this concept and 
am concerned by what I see as its neg
ative legal, social, and financial impli
cations. However, these concerns are 
all secondary to my fundamental ob
jection to tuition tax credits: Namely, 
the detrimental effect I believe they 
would have on our public school 
system. In the final analysis, educa
tional considerations should be the de
ciding factor in this debate, and we 
simply must decide it in favor of the 
best and broadest possible educational 
system. That, in my view, means pre
serving and improving our public 
school system. 

The bulk of financial assistance for 
elementary and secondary education is 
provided by State and local govern
ments. The approximately 10 percent 
of educational funding provided by the 
Federal Government is targeted 
toward special services, such as library 
and text books, transportation, school 
lunches, remedial reading and math, 
and handicapped education. A portion 
of these funds are made available, 
often indirectly, to private schools. 
For example, Federal funds may be 
used to pay the salary of a remedial 
education teacher who spends time 
teaching private school students. 
Moreover, legislation approved in 1981 
which consolidates much of the fund
ing for elementary and secondary 
school programs makes special provi
sion that the benefits of these pro
grams be extended to private school 
students. In addition, both the House 
and Senate versions of pending legisla
tion designed to strengthen math and 
science education include provisions 
assuring that private schools will be el
igible for available funding. This, I be
lieve, is a reasonable approach. I see 
no justification for tipping the balance 
in a way which will result in providing 
greater levels of support for private 
school pupils than is made available to 
students in our public schools. A 
recent analysis prepared by the Coun
cil of Great City Schools and the 
Amerir-an Association of School Ad-
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ministrators compares Federal per 
pupil expenditures in public and pri
vate schools before and after tuition 
tax credits. Among the 40 school sys
tems included in the sample are the 
KSJ;lSas City and Wichita, Kans., sys
tems. If the tuition tax credit legisla
tion now under consideration were en
acted, school year 1985-86 Federal per 
pupil expenditures in the Kansas City, 
Kans., public schools would amount to 
$133.88 while each private school stu
dent in the area would receive $250.91 
in Federal assistance. Comparable fig
ures for the Wichita School System 
are $113.88 and $181.94, respectively. 

I recognize that private schools have 
made substantial contributions to the 
education of many children, and I feel 
that the existence of a private school 
system provides healthy competition 
with public schools. However, as a 
former school board member, I strong
ly believe that our Nation's primary 
commitment is to the development of 
a strong system of public education. 

Numerous recent reports on the 
status of education in the United 
States underscore the serious and im
mediate need for improvements in our 
public schools. Certainly, there is no 
single easy answer. I am firmly con
vinced however, that the answer does 
not lie in generalized financial assist
ance to either public or private 
schools. We need to look at reforms in 
our system of delivering education and 
at our role as parents in reinforcing 
the work of our schools. These are the 
areas in which our attention and re
sources are most appropriately chan
neled. 

Mr. COHEN. Mr. President, as 
recent debate has shown, tuition tax 
credit proposals are controversial and 
the issues involved are complex. The 
policy questions raised by tuition tax 
credits, and there are many, are not 
easily answered. Indeed, the propo
nents and opponents of tuition tax 
credits base their arguments on very 
different answers to the very same 
questions. 

One important question regards the 
constitutionality of a tax expenditure 
which will, in effect, provide Govern
ment assistance to religious education
al institutions. Although this question 
cannot be settled definitively by the 
Congress, it remains a consideration 
nonetheless. As we all know, the Su
preme Court earlier this year ruled 
constitutional a Minnesota statute 
providing a tax deduction to parents 
for some of the expenses of educating 
their children. Although the sanction
ing by the Court of the Minnesota tax 
deduction does not at all insure that 
the Court would sanction the legisla
tion now before the Senate, it does 
suggest that this legislation might be 
modified to conform with the Court's 
notion of constitutionality. 

That is not to say that Senators will 
disregard any misgivings they may 

have regarding this proposed new rela
tionship between church and state. 
My own misgivings will certainly 
remain. They remain because this pro
posed tax expenditure would, in effect, 
divert public funds to the private ends 
of religious institutions. 

A second question raised by propos
als to create a Federal tax credit for 
tuition paid to private elementary and 
secondary schools is the question of 
affordability. The Committee on Fi
nance has estimated that this pro
posed tax expenditure would cost the 
Federal Government more than $700 
million annually once fully imple
mented. This figure is a considerable 
sum. I would not be at all surprised, 
however, if the estimates offered by 
the Finance Committee very much un
derstate the cost of tuition tax credits. 
It is simply impossible to determine 
with any degree of certainty the cost 
of tuition tax credits without knowing 
with any degree of certainty the effect 
of tuition tax credits on public and pri
vate school enrollments. 

It is hardly possible to dismiss fiscal 
considerations during a debate of this 
issue at this time. The national debt is 
simply too large and growing too fast. 
The Congress has simply had too 
much difficulty finding the resources 
necessary to maintain the Federal pro
grams that already exist. I do oppose 
tuition tax credits because of such 
considerations. I submit, however, that 
the cost of tuition tax credits need not 
be the central concern of opponents 
nor the main theme of their argu
ments against tuition tax credits. 
Rather, I believe that this debate 
more properly concerns the question 
of the appropriate Federal role in edu
cation, the public purpose that tuition 
tax credits would serve, and their 
effect upon the quality of education. 

Primary responsibility for education 
has traditionally rested with State and 
local governments. This is as it should 
be. Decentralization and local control 
promote the accountability and diver
sity most conducive to the effective 
provision of education. The Federal 
Government, however, has rightfully 
assumed a primary role in promoting 
equal educational opportunity for dis
advantaged and minority students. As 
such, Federal programs and policies 
have been directed toward assisting 
the educationally deprived to over
come disadvantages, assisting the 
handicapped to overcome barriers to 
their education, and assisting women 
and minorities to overcome discrimina
tion in education. 

Would tuition tax credits be at all 
consistent with Federal education poli
cies intended to enhance educational 
opportunity? I think not. Although 
S. 528 is called the Educational Op
portunity and Equity Act, its enact
ment would further neither equity in 
education nor the educational oppor
tunity of those Americans who are 

currently denied such opportunity. As 
the distinguished Senator from Okla
homa has indicated, S. 528 would 
induce some middle-class parents to 
send their children to private schools. 
This legislation would not, however, 
render private school an attractive and 
affordable option for lower income 
families. Nor would it promote the 
educational opportunity of disadvan
taged and minority students. Rather, 
tuition tax credits would erode equity 
in education and diminish the educa
tional opportunity that the Federal 
Government struggles to provide 
through its other programs of aid to 
education. 

The Federal Government must also 
concern itself with the overall quality 
of education available to our Nation's 
young. Would tuition tax credits pro
mote the general quality of American 
education? Again, I think not. 

Proponents of tuition tax credits 
would have us believe that enhanced 
competition between public and pri
vate schools would work for the bet
terment of both. This competition, 
they say, would induce public schools 
to improve themselves lest they lose 
too many students to private schools. 
Although I am very much an advocate 
of competition, I find this reasoning 
not at all compelling. The economics 
of the marketplace will not be so 
simply applied to a public undertaking 
of this kind. 

Far from encouraging the improve
ment of the public schools, tuition tax 
credits would bring about a decline in 
public school enrollments and the ero
sion of public support for the public 
schools. Tuition tax credits would, in 
my opinion, remove only those rela
tively advantaged students acceptable 
to private schools whose families, with 
just a little Federal assistance, could 
afford private school tuition. The less 
fortunate and the less accomplished 
would necessarily remain in the public 
schools. This competition would thus 
increasingly place public schools and 
public school students at a disadvan
tage by leaving public schools with a 
larger proportion of those students 
most difficult to educate, but with less 
resources to educate them. 

Each of several recent studies of the 
state of the American educational 
system has indicated that the academ
ic achievements of far too many Amer
ican students are not adequate. Ameri
ca's schools are not providing for the 
education of our children as thorough
ly as we would desire. The recognition 
of the problems with our educational 
system, however, has occasioned 
reform efforts at the local, State, and 
Federal levels of government. There 
has been no shortage of proposals for 
educational reform nor of controversy 
regarding many of them. A number of 
States, localities, and institutions have 
acted to address the need for educa-
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tional reform with commendable dis
patch and commitment. 

Tuition tax credits fly in the face of 
this Nation's effort to put its schools 
back on sound footing. The Federal 
Government has no business adopting 
a policy which could encourage a de
cline in the public schools and which 
would run counter to the central pur
poses of Federal aid to education. For 
these reasons, and others which I have 
touched upon, I oppose tuition tax 
credits for elementary and secondary 
education. 

Mr. LONG. Mr. President, it was my 
hope that we could muster the votes 
to consider this measure today. This 
issue is not a new one; it is an issue 
that has been raised time and again in 
an attempt to establish a measure of 
tax equity for those who choose to 
enroll their children in private sector 
schools while also paying taxes to sup
port our public school systems. 

Alternatives to public education con
tribute to the diversity that helped to 
make our society strong. A good educa
tional system is an essential ingredient 
in maintaining this Nation's strength 
and character. A healthy system of pa
rochial and independent schools avail
able to all income classes can contrib
ute to a better education for all of our 
children. 

Mr. President, the tuition tax credits 
recommended by the Finance Commit
tee are a modest step toward tax 
equity. They have a wide measure of 
bipartisan support. It is my hope that 
we will be able to bring this measure 
to a vote early in the next session. 

Mr. SPECTER. Mr. President, the 
issue of tuition tax credits has brought 
more mail and personal contacts from 
Pennsylvania constituents than any 
other matter during my tenure in the 
Senate except for withholding tax on 
interest on savings accounts. 

It has been a particularly controver
sial issue because of the difficult fi
nancial circumstances facing nonpub
lic schools on the one hand and the 
concern that tuition tax credits may 
seriously impact on the public school 
system on the other hand. 

Just yesterday, a woman from my 
neighborhood in East Falls told me of 
her financial hardship in sending two 
children to parochial school because 
she felt that the neighborhood public 
school was inadequate. I understood 
and sympathized with that view be
cause, years ago, I sought to enroll my 
older son at the neighborhood Mifflin 
School for the September term and 
was told he could not be admitted 
until the following February in the 
afternoon session. Faced with that 
prospect, I promptly enrolled him in 
private school where his brother fol
lowed; and my wife and I paid thou
sands of dollars in tuition over the 
years in addition to our taxes to sup
port the public school system. 

In voting to table Senator DoLE's 
amendment, I do not do so because 
there is not much merit to his propos
al, but because I do not believe it is 
wise to add to the Federal deficit, 
which will approximate $200 billion 
this year, and the national debt, which 
now exceeds $1.3 trillion. 

These factors of the deficit and na
tional debt have been decisive in many 
of my key votes this year. I voted 
against the budget resolution because 
it contained so much deficit spending. 
I voted against the MX missile because 
I concluded it was not worth the sub
stantial expenditures in the face of 
the deficit. I voted to cap the third 
year tax cut of the Kemp-Roth legisla
tion to narrow the escalating deficit. 

Regrettably, there are many merito
rious proposals which cannot be en
acted because of the enormous deficit 
and national debt which we now face. 
For these reasons, I shall vote to table 
Senator DoLE's amendment. 

The VICE PRESIDENT. All time 
has expired. Under the previous order, 
the Senator from Oklahoma (Mr. 
BoREN) is recognized. 

Mr. BOREN. Mr. President, on 
behalf of myself and Senators CHAFEE, 
CHILES, HOLLINGS, BENTSEN, and STAF
FORD, I move to lay this amendment on 
the table. I ask for the yeas and nays. 

The VICE PRESIDENT. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The VICE PRESIDENT. The ques

tion is on agreeing to the motion to 
table. The yeas and nays have been or
dered. The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. STEVENS. I announce that the 

Senator from Pennsylvania <Mr. 
HEINZ), and the Senator from South 
Carolina <Mr. THuRMOND), are neces
sarily absent. 

I further announce that, if present 
and voting, the Senator from South 
Carolina <Mr. THURMOND), would vote 
"yea." 

Mr. BYRD. I announce that the 
Senator from California (Mr. CRAN
STON), is necessarily absent. 

I further announce that if present 
and voting, the Senator from Califor
nia <Mr. CRANSTON), would vote "yea." 

The VICE PRESIDENT. Are there 
any other Senators in the Chamber 
who wish to vote? 

The result was announced-yeas 59, 
nays 38, as follows: 

[Rollcall Vote No. 365 Leg.] 

YEAS-59 
Abeln or Byrd Gam 
Andrews Chafee Glenn 
Baker Chiles Gorton 
Baucus Cochran Hart 
Bentsen Cohen Hatfield 
Bid en Dodd Heflin 
Bingaman Domenici Hollings 
Boren Eagleton Inouye 
Boschwitz Evans Kassebaum 
Bumpers Ex on Kennedy 
Burdick Ford Lauten berg 

Leahy Nunn Sasser 
Levin Pell Simpson 
Mathias Percy Specter 
Matsunaga Pressler Stafford 
Mattingly Pryor Stennis 
Melcher Randolph Tsongas 
Metzenbaum Riegle Warner 
Mitchell Rudman Weicker 
Nickles Sarbanes 

NAYS-38 
Armstrong Hawkins Murkowski 
Bradley Hecht Packwood 
D'Amato Helms Proxmire 
Danforth Huddleston Quayle 
DeConcini Humphrey Roth 
Denton Jepsen Stevens 
Dixon Johnston Symms 
Dole Kasten Tower 
Duren berger Laxalt Trible 
East Long Wallop 
Goldwater Lugar Wilson 
Grassley McClure Zorinsky 
Hatch Moynihan 

NOT VOTING-3 
Cranston Heinz Thurmond 

So the motion to lay on the table 
Mr. DoLE's amendment, <No. 2617) as 
modified, was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
motion to lay on the table was agreed 
to. 

Mr. HOLLINGS. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. · GARN. Mr. President, today I 
voted against the tuition tax credit 
amendment. To many of my constitu
ents and colleagues, this may come as 
a surprise as I have long been an advo
cate of the concept of tuition tax cred
its. I still am. I feel it is totally justi
fied and would give a shot in the arm 
to the educational systems in this 
country-both public and private. 
More importantly, I do not feel a tax 
credit will have an adverse effect on 
public education. I am a product of 
the public school system. My children 
have attended and will continue to 
attend public schools, so I would cer
tainly not support anything that I 
thought would be detrimental to 
public education. 

However, even with the strong feel
ings I have for tuition tax credits, I 
voted against the amendment for one 
reason and one reason only-the $200 
billion deficit. I could not in good con
science stand in this body day after 
day talking about the disastrous effect 
the Federal deficit is having on this 
country, and then put that concern 
aside and vote for a proposal like tui
tion tax credits that will further add 
to that deficit. I would be a hypocrite. 
Decisions like these are not easy when 
you believe so strongly in the concept 
of something like tuition tax credits. 

I want to go on record, however, that 
when we get our house in fiscal order, 
I will be one of the first to vote for a 
tuition tax credit proposal. I have 
been working toward that end and will 
continue to do so. 

The VICE PRESIDENT. The major
ity leader is recognized. 
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Mr. B,AKl':R. Mr. President, I in

quire of the Chair, does not the recon
ciliation bill recur as the pending busi
ness? 

OMNIBUS RECONCILIATION ACT 
OF 1983 

The VICE PRESIDENT. Under the 
previous order Senate Joint Resolu
tion 290 is now returned to the calen
dar, and the Senate will now resume 
consideration of S. 2062, which the 
clerk will state. 

The bill clerk read as follows: 
A bill <S. 2062) to provide for reconcilia

tion pursuant to section 3 of the first con
current resolution on the budget for fiscal 
year 1984 <H. Con. Res. 91, 98th Congress>. 

The Senate resumed consideration 
of the bill. 

The PRESIDING OFFICER (Mr. 
HUMPHREY). The Senate will be in 
order. Let us have order. 

The majority leader is recognized. 
Mr. BAKER. Mr. President, is there 

an order for the Senate to stand in 
recess for the Kennedy remembrance 
ceremony in the Rotunda? 

The PRESIDING OFFICER. No 
such order has been entered. 
ORDER FOR RECESS FROM 1:50 P.M. UNTIL 3 P .M. 

TODAY 

Mr. BAKER. Mr. President, I ask 
unanimous consent that at the hour of 
1:50 p.m. the Senate stand in recess so 
that Senators may attend the Kenne
dy remembrance service in the Rotun
da and remain in recess until the hour 
of 3 p.m. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I 
suggest the absence of a quorum, with 
the time to be assessed equally. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. METZENBAUM. Mr. President, 

I ask unanimous consent that the 
order for the quorum call be rescind
ed. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

RECESS UNTIL 3 P.M. 
The PRESIDING OFFICER. Under 

the previous order, the Senate stands 
in recess until 3 p.m. 

Thereupon, the Senate, at 1:52 p.m., 
recessed until 3:02 p.m.; whereupon, 
the Senate reassembled when called to 
order by the Presiding Officer <Mr. 
QUAYLE). 

The PRESIDING OFFICER. The 
Senate will come to order. 

REMEMBRANCE OF JOHN F. 
KENNEDY 

Mr. BAKER. Mr. President, I just 
came from the rotunda of the Capitol, 

which, in some ways, is the central 
focal point of the Nation's public life. 
I participated in the ceremony of re
membrance of John F. Kennedy. I 
congratulate Speaker O'NEILL and the 
other sponsors of that occasion. It was 
an impressive occasion. I was highly 
privileged to participate in it. 
It pleased me for another reason. I 

am sure there must have been other 
occasions when something has hap
pened in the rotunda other than a fu
neral, but I cannot remember many. 
This was not meant to be a sad affair; 
it was a happy affair. I congratulate 
those who conceptualized that event 
and permitted us to go forward in this 
way. 

OMNIBUS RECONCILIATION ACT 
OF 1983 

Mr. BAKER. Mr. President, we are 
on the reconciliation bill, I guess. 
Sometimes, I think it is hard .to tell. Is 
that not the pending business? 

The PRESIDING OFFICER. The 
majority leader is correct. 

Mr. BAKER. Mr. President, simply 
for the sake of saying it again, let me 
reiterate that I hope, expect, and be
lieve that we shall be able to finish 
our work and adjourn on November 
18. That is my objective. 

In order to do that, we have to pass 
the debt limit bill. I am not preaching 
to the distinguished occupant of the 
Chair but, rather, to all of those who 
must surely be listening in their of
fices: I hope that we may be able to 
get that bill up yet today. It may be 
late today, but I hope we can do it 
today. If we do not do it today, we will 
do it tomorrow, I expect. 

Mr. President, I am told that-1 see 
the distinguished chairman of the 
Budget Committee is here. I am pre
pared to yield the floor to him. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. DOMENICI. Mr. President, I 
understand the distinguished majority 
whip has a statement, but he will not 
be ready for a few minutes. 

I suggest the absence of a quorum. I 
ask unanimous consent that it be 
charged to both sides. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. HUMPHREY. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SPECTER). Without objection, it is so 
ordered. 

AMENDMENT NO. 2619 

<Purpose: To improve security for U.S. 
Marines in Lebanon> 

Mr. HUMPHREY. Mr. President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 
The Senator from New Hampshire <Mr. 

HUMPHREY) proposes an amendment num
bered 2619. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

Mr. BYRD. I object. 
The PRESIDING OFFICER. Objec-

tion is heard. 
The amendment will be stated. 
The bill clerk read as follows: 
At the appropriate place in the bill, insert 

the following: 
SEc. . The Congress finds tha~ 
The United States has placed military 

forces in Lebanon, in good faith and in sup
port of an international peacekeeping mis
sion, and has placed serious restrictions on 
their military activities; 

These restrictions impose additional diffi
culties in providing for the safety and well
being of American troops; 

The bombing of the United States Marine 
compound in Lebanon on October 23, 1983, 
demonstrated a lack of adequate security 
for United States troops; 

In an effort to improve security, United 
States marines thoroughly search all vehi
cles permitted within areas under direct 
control, while unsearched vehicles move 
freely less than fifty yards away, in areas 
under the control of the Lebanese Armed 
Forces; and 

Efforts since the October 23 bombing to 
obtain increased security in areas controlled 
by the Lebanese Armed Forces have not re
sulted in adequate improvement: Therefore, 
be it 

Resolved, That it is the Sense of the 
Senate that the United States Government 
should protest to the Government of Leba
non the lack of security on the access road 
to the Beirut International Airport. Specifi
cally, the United States Government should 
insist that Lebanon increase security by 
searching thoroughly all vehicles entering 
the Beirut International Airport. 

Mr. HUMPHREY. Mr. President, 
the amendment is very straightfor
ward. It is a resolution. It is intended 
to focus attention on a security prob
lem relative to our marines in Beirut, 
in my opinion. 

A number of steps have been taken 
in recent weeks to improve security, 
but at least one important step re
mains to be taken, in my view, and 
that is to require in some way the Leb
anese forces to inspect any vehicle en
tering the airport. 

At present, as best I can determine
! have made strenuous efforts in that 
direction-Lebanese forces who man 
the checkpoint at the entrance to the 
airport, among other checkpoints, are 
only sporadically searching vehicles. 
In some cases they search trucks, in 
some cases they search interiors, in 
some cases they search underneath ve
hicles; but in no case, on a consistent 
basis, do they search thoroughly each 
and every vehicle. 

The PRESIDING OFFICER. The 
amendment is not in order, since it has 
a resolving clause. It would require 
that it be redrafted and resubmitted 
or modified. 
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Mr. HUMPHREY. Mr. President, a 

parliamentary inquiry. The problem is 
that it contains the clause "Therefore, 
be it resolved"? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. DOMENICI. Mr. President, I 
wonder if we could have a brief 
quorum call and perhaps modify the 
amendment. 

Mr. HUMPHREY. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, I 
modify my amendment on line 16, 
changing the phrase "therefore be it 
resolved that" to "therefore be it de
clared that". 

The PRESIDING OFFICER. The 
amendment is so modified. 

The modified amendment is as fol
lows: 

At the appropriate place in the bill, insert 
the following: 

Sec. . The Congress finds that 
The United States has placed military 

forces in Lebanon, in good faith and in sup
port of an international peace-keeping mis
sion, and has placed serious restrictions on 
their military activities; 

These restrictions impose additional diffi
culties in providing for the safety and well
being of American troops; 

The bombing of the United States Marine 
Compound in Lebanon on October 23, 1983 
demonstrated a lack of adequate security 
for United States troops; 

In an effort to improve security, United 
States Marines thoroughly search all vehi
cles permitted within areas under their 
direct control, while unsearched vehicles 
move freely less than 50 yards away, in 
areas under the control of the Lebanese 
Armed Forces; and 

Efforts since the October 23 bombing to 
obtain increased security in areas controlled 
by the Lebanese Armed Forces have not re
sulted in adequate improvements. 

Therefore be it declared that 
It is the Sense of the Senate that the 

United States Government should protest 
to the Government of Lebanon the lack of 
security on the access road to the Beirut 
International Airport. Specifically, the 
United States Government should insist 
that Lebanon increase security by searching 
thoroughly all vehicles entering the Beirut 
International Airport. 

Mr. HUMPHREY. Mr. President, as 
I was saying, there remains one impor
tant security measure to be taken at 
the Lebanon airport, and I hope that 
the Senate adopts this amendment as 
I urge Members to do, that the admin
istration will take notice of this action 
and will bring to bear pressure on the 
Lebanese Government to search Leba
nese forces more thoroughly to dis
charge their responsibilities. 

It goes without saying, but I should 
say it anyway, that if our marines are 

to expose themselves, their lives and 
their limbs, to help the Government 
of Lebanon, the very least the Govern
ment of Lebanon can do in those areas 
for which it is responsible is to provide 
complete and adequate security. 

That is not the case today, as near as 
I can determine, at the access to the 
Beirut Airport, and I point out to my 
colleagues once again that the main 
entrance road to the airport passes 
just a few yards from the administra
tive compound of our unit at the air
port. 

The amendment speaks for itself, 
Mr. President, and there is not a great 
deal more that can be said. I urge its 
adoption. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. DOMENICI. Mr. President, I 
yield myself 2 minutes. 

Because this is a sense of the Senate 
resolution, it does not have any budg
etary impact. It really would be irrele
vant because it is only a sense of the 
Senate resolution and therefore does 
not have any budget effect. 

I personally do not think as a Sena
tor that we should offer this kind of 
language to a reconciliation bill, but 
we have before and I assume we will in 
the future. 

I do not see anything wrong with 
doing it at this time, and if the Sena
tor is disposed to take very little time, 
I would be disposed to take very little 
time myself and vote rather quickly if 
that is his desire. 

I have not checked that with the 
Senator from Florida on the minority 
side, but I do not have any objection 
to proceeding rather quickly. 

Mr. CHILES. Mr. President, I yield 
myself such time as I may use. 

I concur. It is hard to kind of figure 
exactly how this fits in the Budget 
Reconciliation Act. But parliamen
tarywise I guess it is in order. 

I was going to find out if members of 
the Foreign Relations Committee had 
looked at this. I think Senator MA
THIAS has looked at it. I am trying to 
find out if Senator PELL has had a 
chance to look into this. 

Mr. HUMPHREY. Mr. President, if 
the Senator will yield on that point, I 
point out with respect to his concern a 
copy of the amendment along with the 
explanatory letter was sent to each 
office. 

Mr. CHILES. I thank the Senator 
for that information. 

We are just trying to find out be
cause we are not the committee that 
has jurisdiction on this. We are just a 
little bit concerned. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, I 
ask for the yeas and nays on the 
amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. HUMPHREY. I urge adoption of 

the amendment. 
Mr. DOMENICI. The Senator would 

not be satisfied with a voice vote with 
an indication that we support the 
amendment? 

Mr. HUMPHREY. I view this as 
pretty important. It is really quite es
sential that we get the State Depart
ment off the dime on the issue and 
bring some pressure to bear on the 
Lebanese forces to properly protect 
our marines. I think it is worthy and a 
rollcall vote requires that to accom
plish its purpose. I have offered it as a 
goad to the State Department and I 
think we need that vote. 

Mr. DOMENICI. I indicated, Mr. 
President, I was not going to use much 
time, and I am not, but, as you know, 
this is totally irrelevant to the budget 
process and to the budget. There are 
plenty of Senators around that do not 
like anything going on that is not rele
vant. If we are going to have a yea
and-nay vote, I will have to take a 
little time and clear it with those who 
handle the Foreign Relations Commit
tee's work. They may want to offer a 
tabling motion. I want to confer with 
them. 

Mr. President, I suggest the absence 
of a quorum and it will be charged to 
this Senator's time. 

Mr. GOLDWATER. Will the Sena
tor withhold that request? 

Mr. DOMENICI. Yes, I withhold. 
Mr. GOLDWATER. In view of the 

situation that developed around the 
present amendment, I have an amend
ment that will not take long, if I can 
offer it and if this is the proper place 
to do so. 

Mr. DOMENICI. Let me ask the dis
tinguished Senator, does he want a 
vote on his amendment or would he be 
satisfied with a discussion of it and 
then withdrawing it? 

Mr. GOLDWATER. I want to offer 
it. I do not want the yeas and nays. I 
want mostly to inform my friends that 
this is a subject which is rather new 
with me but it is going to become older 
as I get older. If we do not hear more 
this year, we will next year. I want to 
offer it. 

Mr. DOMENICI. Mr. President, I 
suggest the absence of a quorum to be 
charged to the opposition. Mr. DOMENICI. Would the Senator 

from New Hampshire object to setting 
his amendment aside for 10 minutes if 

clerk pro- we can agree this one would not take 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative 
ceeded to call the roll. longer than 10 minutes? 
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Mr. GOLDWATER. I do not think it 

would take longer than that. 
Mr. DOMENICI. How about 15 min

utes? 
Mr. GOLDWATER. That would do 

it. 
Mr. DOMENICI. Would the Senator 

have any objection to setting his 
amendment aside temporarily? 

Mr. HUMPHREY. I would not 
object, provided that after the disposi
tion of the Goldwater amendment we 
return to my amendment. 

Mr. DOMENICI. Mr. President, I 
ask unanimous consent that the Hum
phrey amendment be temporarily laid 
aside for the purpose of allowing the 
senior Senator from Arizona to offer 
an amendment; that the Senator from 
Arizona be given 10 minutes and the 
Senator from New Mexico 5 minutes 
to debate the amendment, after which 
the amendment will be withdrawn and 
the Senate will return to the Hum
phrey amendment in its present posi
tion. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

AMENDMENT NO. 2620 

(Purpose: To amend the Internal Revenue 
Code of 1954 to repeal capital gains tax on 
disposition of investments in United 
States real property by foreign citizens) 
Mr. GOLDWATER. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Arizona <Mr. GoLD
WATER) proposes and amendment numbered 
2620. 

Mr. GOLDWATER. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis
pensed with. · 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 17, beginning with line 1, strike 

out all through page 30, line 13, and insert 
in lieu thereof the following: 
Subpart B-Disposition of Investments in 

United States Real Property by Foreign 
Citizens 

SEC. 116. REPEAL OF CAPITAL GAINS TAX ON DIS
POSITION OF INVESTMENTS IN 
UNITED STATES REAL PROPERTY BY 
FOREIGN CITIZENS. 

(a) IN GENERAL.-8ection 897 of the Inter
nal Revenue Code of 1954 <relating to dispo
sition of investment in United States real 
property) is repealed. 

(b) CONFORMING AMENDMENTS.-
(!) Paragraph <5> of section 861<a) of such 

Code <relating to gross income from sources 
within the United States) is amended to 
read as follows: 

"(5) SALE OR EXCHANGE OF REAL PROPERTY.
Gains, profits, and income from the sale or 
exchange of real property located in the 
United States.". 

(2) Subsection <a> of section 862 of such 
Code <relating to gross income from sources 
without the United States) is amended-

(A) by inserting "and" after the semicolon 
at the end of paragraph (6), 

(B) by striking out "; and" at the end of 
paragraph (7) and inserting in lieu thereof a 
period, and 

<C> by striking out paragraph (8). 
(3) Subsection (g) of section 871 of such 

Code <relating to tax on nonresident alien 
individuals} is amended by striking out para
graph <8>. 

<4> Subsection <a> of section 882 of such 
Code <relating to tax on income of foreign 
corporations connected with United States 
business> is amended by striking out para
graph (3). 

(5) Subsections (c) and (d) of section 1125 
of the Foreign Investment in Real Property 
Tax Act of 1980 are repealed. 

(C) CLERICAL AMENDMENT.-The table of 
sections for suppart C of part II of subchap
ter N of chapter 1 of such Code is amended 
by striking the item relating to section 897. 
SEC. 117. REPEAL OF SPECIAL REPORTING RE-

QUIREMENTS WITH RESPECT TO 
UNITED STATES REAL PROPERTY IN
TERESTS. 

<a> IN GENERAL.-8ection 6039C of the In
ternal Revenue Code of 1954 <relating to re
turns with respect to United States real 
property interests> is repealed. 

(b) CONFORMING AMENDMENT.-Section 
6652 of such Code (relating to failure to file 
certain information returns, registration 
statements, etc.) is amended-

<!> by striking out subsection (g), and 
<2> by redesignating subsections (h) and 

(i) as subsections (g) and (h), respectively. 
(C) CLERICAL AMENDMENT.-The table Of 

sections for subpart A of part III of chapter 
61 of such Code is amended by striking out 
the item relating to section 6039C. 
SEC. 118. EFFECTIVE DATE. 

(a} REPEAL OF TAX.-The amendments 
made by section 116 shall apply to disposi
tions in taxable years beginning after De
cember 31, 1983. 

(b) REPEAL OF REPORTING REQUIREMENTS.
The amendments made by section 117 shall 
apply to returns for calendar years begin
ning after December 31, 1983. 

Mr. GOLDWATER. Mr. President, 
this is an amendment to the reconcili
ation bill relative to the capital gains 
tax on certain real estate transactions 
by foreign investors. The bill as re
ported would replace the reporting re
quirements of FIRPT A, the Foreign 
Investment in Real Property Tax Act 
of 1980, with a withholding tax, at the 
discretion of the Secretary of the 
Treasury. My amendment would also 
repeal the reporting requirements and 
it would repeal the capital gains tax 
on these land transactions as well. My 
amendment is offered as a substitute 
to all the committee language starting 
with line 1 on page 17 through page 
30, line 13. 

Mr. President, I agree with the Fi
nance Committee and the Budget 
Committee that the reporting require
ments of FIRPT A should be repealed. 
The Treasury Department has taken 3 
years to attempt to write regulations 
administering the reporting provisions 
and it has failed. FIRPT A is simply 
too complex and impractical to admin
ister. 

However, it would be wrong to sub
stitute a withholding tax for the re-

porting requirements. How do you 
withhold a tax on mortgages? Real 
estate transactions are usually not 
made in cash. Very little cash actually 
changes hands. Mortgages are 
common and they may be simply as
sumed. Promissory notes secured by 
land are also common. How could the 
Treasury Department withhold 10 per
cent, for example, from an assumed 
mortgage? 

In the case of interest or dividends, 
for which we overwhelmingly rejected 
a withholding tax, the entire amount 
of the payment constitutes gross 
income. In real estate sales, only the 
gain is taxable. The relevant figure is 
the seller's original basis. The buyer of 
the land has no easy way of determin
ing this amount. I cannot imagine the 
seller routinely informing the buyer of 
the exact size of the seller's gain. The 
buyer would often feel cheated and 
want to renegotiate the sales price. 

Moreover, the withholding mecha
nism would place the real burden of 
enforcing FIRPT A not on foreigners, 
but on any Americans who bought the 
land on resale from a foreign investor. 
The new buyer would act as the with
holding agent in the eyes of the Inter
nal Revenue Service. 

Mr. President, I would point out 
that the Senate has tried three times 
before to put a withholding scheme 
into FIRPT A and it was defeated on 
each occasion. A withholding system 
was part of the Senate-passed version 
of FIRPT A in 1980, but the House of 
Representatives deleted it from the 
final bill. The Senate included a simi
lar withholding scheme in the Eco
nomic Recovery Tax Act of 1981, but 
once again the House conferees object
ed and the provisions were removed 
from the final bill. Last year the 
Senate again put a withholding mech
anism in the tax equity and fiscal re
sponsibility bill of 1982, but as before, 
the House conferees insisted upon its 
removal. 

If the Senate passes a withholding 
provision again, I am certain it will 
meet a similar fate in the House. The 
House understands that withholding 
would be very difficult and likely im
possible to implement. 

Mr. President, I am glad the Finance 
and Budget Committees decided to 
bring the subject of FIRPT A before 
us. This gives me the opportunity to 
ask the Senate to repeal both the re
porting requirements and capital gains 
tax of FIRPT A. 

FIRPTA is a bad law. It harms the 
American economy. It prevents 
healthy investment in many American 
communities that need it. It blocks 
manufacturing facilities that would 
add jobs for Americans here at home. 

Moreover, FIRPTA violates numer
ous U.S. tax treaties. It discriminates 
arbitrarily against a small group of 
foreign investors. While penalizing 
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land investors, it encourages and 
favors foreign investments in stock 
issued by U.S. companies. 

What FIRPT A does is to single out 
foreign investors in American real 
estate who are not engaged in a U.S. 
trade or business and who are not per
manent residents of, or present in the 
United States more than 182 days, in 
the year of sale of the land. However, 
foreign investors who buy stock in a 
corporation which owns large amounts 
of U.S. real estate are exempt from 
the capital gains tax, unless they own 
more than 5 percent of the company's 
stock. 

The biggest landowners are giant oil 
and gas companies and timber and 
paper companies, which alone control 
some 211 million acres of U.S. land. 
This means foreign investors in these 
companies are not affected by 
FIRPT A because they cannot possibly 
acquire more than 5 percent of the 
stock in such large companies. While 
FIRPTA brings in very little revenue 
to the Treasury, it creates great uncer
tainty as to who is covered and who is 
not. This uncertainty has the practical 
effect of preventing investment in U.S. 
real estate by foreign persons. 

Why FIRPT A singles out a few pas
sive investors in land, while it excludes 
almost all foreign investment in the 
stock issues of American companies, is 
unknown to me. Foreign investors 
hold $80.7 billion worth of the total 
stock of private American firms. They 
are exempt from any capital gains tax. 

Yet less than $4 billion of American 
real estate held by foreign owners is 
not exempted. 

Another unfairness of FIRPT A is 
that it penalizes foreign investors ret
roactively. It catches investors by sur
prise with a law that applies to lands 
acquired before it went into effect. 

FIRPT A puts the United States at a 
disadvantage with other countries 
which are promoting and encouraging 
foreign investment. Every country but 
our own is trying to lure capital to 
itself, while our Nation is mindlessly 
trying to chase away investors. 

Mr. President, as I have indicated to 
the chairman, I merely wanted to in
troduce this amendment at this time 
with the certainty that it will be 
brought up again next year. I ask the 
chairman if he would ask his staff to 
study this. I have good reason for be
lieving that there is a lot of foreign 
money that can be invested. I realize 
that this was directed chiefly at Arab 
nations wanting to buy land in our 
West. Now, I find other sources 
around the world-for example, the 
great city of Hong Kong, as the chair
man knows, is in very dire straits. 
Money is leaving that community and 
traveling to other parts of the world. 

We in this country need capital. We 
nee d it badly. I think it would be very 
wise for the Senator's committee, at 
the proper time next year, to consider 

seriously a hearing on this matter so 
that we might discuss it and bring 
some workable solution out of it. 

Would the Senator comment on 
that? 

Mr. DOMENICI. Indeed I will, Mr. 
President. 

Let me first say to the Senator that 
this Senator, as chairman of the 
Budget Committee, appreciates the 
way the distinguished Senator from 
Arizona has handled the matter. Obvi
ously, this matter is within the jurisic
tion of the Finance Committee which 
handles tax matters. Normally, the 
chairman of that committee would be 
on the floor when we handle things 
like this, but the distinguished chair
man is tied up in important business 
off the floor. I assure the Senator that 
we shall call this to his attention. 
Knowing the great respect he has for 
the Senator from Arizona and that 
this is a very important matter, I am 
certain that this will not be the last we 
shall hear of the very important prop
osition he makes. 

It is obviously complicated and I ap
preciate the fact that the Senator does 
not insist on a vote today. I think that 
is the way to handle business. In his 
normal manner, he is telling us to do it 
in a prudent way, but he does not 
want us to forget about it. 

Mr. GOLDWATER. I will not let the 
Senate forget about it, because the 
Senator from New Mexico and I live in 
Western States owned mostly by the 
Federal Government. His State and 
mine have only 12 percent of the land 
owned by private owners. We need the 
possibility of bringing in outside 
people so we can grow. 

Mr. President, with that assurance 
of my good friend from New Mexico, I 
ask unanimous consent to withdraw 
my amendment. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The amendment <No. 2620) was 
withdrawn. 

AMENDMENT NO. 2619 

The PRESIDING OFFICER. The 
question recurs on the Humphrey 
amendment, as modified. 

Mr. DOMENICI. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
WILSON). Without objection, it is so or
dered. 

Mr. HUMPHREY. Mr. President, at 
the request of a number of my col
leagues, I am going to seek to modify 
the language of the pending amend
ment. In advance of making the re
quest, I send the modification to the 
desk. If it is in order, I ask that it be 

read in full at this point, in advance of 
making the request to modify the lan
guage. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
At the appropriate place in the bill, insert 

the following: 
SEC. . The Congress finds that-
The United States has placed military 

forces in Lebanon, in good faith and in sup
port of an international peace-keeping mis
sion, and has placed serious restrictions on 
their military activities; 

These restrictions impose additional diffi
culties in providing for the safety and well
being of American troops; 

In an effort to improve security, U.S. Ma
rines thoroughly search all vehicles permit
ted within areas under their direct control, 
while some unsearched vehicles move freely 
less than 50 yards away, in areas under the 
control of the Lebanese Armed Forces; 

Therefore be it declared that: 
It is the Sense of the Senate that the 

United States Government should work co
operatively with the Government of Leba
non to improve security on the access road 
to the Beirut International Airport. Specifi
cally, the United States Government should 
take co-operative measures with Lebanon to 
increase security by searching thoroughly 
all vehicles entering the Beirut Internation
al Airport. 

Mr. HUMPHREY. Mr. President, as 
I stated, the purpose of modifying the 
language of the amendment is to ad
dress the concerns of a number of my 
colleagues. Therefore, I ask unani
mous consent that the amendment be 
so modified. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. DOMENICI. Mr. President, re
serving the right to object, will the 
Senator restate the request? 

Mr. HUMPHREY. I am seeking to 
modify the language of my amend
ment so that it corresponds to the lan
guage of which the Senator has a 
copy. 

Mr. DOMENICI. Which was just 
read? 

Mr. HUMPHREY. Yes. 
Mr. DOMENICI. I have no objec

tion. 
The PRESIDING OFFICER. With

out objection, it is so ordered. 
Mr. HUMPHREY. Mr. President, 

unless someone else wishes to address 
the issue, I move the question. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. BOSCHWITZ addressed the 
Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENICI. Mr. President, I 
yield time to the distinguished Sena
tor. 

How much time does the Senator 
need? 

Mr. BOSCHWITZ. Two or three 
minutes. 

Mr. DOMENICI. I yield 5 minutes. 
Mr. BOSCHWITZ. Mr. President, I 

am very much in sympathy with the 
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amendment that has been presented 
by the senior Senator from New 
Hampshire. 

I point out that, indeed, serious re
strictions have been placed on the 
military activities of our marines in 
Lebanon. But it is also important to 
note that the French and the Italians, 
both of whom are there in greater 
numbers than we, as well as the Brit
ish with their smaller numbers, have 
far greater restrictions on their activi
ties. There are at least restrictions 
from the standpoint of their exposure. 
They are far more exposed than our 
people. It is important that they as 
well as we remain, so that the Govern
ment of Lebanon can get its activities 
together for the purpose of imposing 
controls once again over its territory. 

I know, as does the Senator from 
New Hampshire, that a great tragedy 
occurred there. Perhaps it is not inap
propriate at this time to assess the 
blame. Great tragedies have been im
posed upon the Lebanese people for 
years, and we hope that will soon be 
coming to an end. But while the seri
ous restrictions spoken of have been 
placed on the military activities of our 
own people, they are far more secure 
and they are in better positions than 
some of our allies in the multinational 
force, who have also come in the hope 
of bringing a peaceful solution to the 
affairs of Lebanon. 

I thank the Senator from New 
Hampshire for yielding. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. DOMENICI. Mr. President, I am 
prepared to yield back the remainder 
of my time, but the distinguished Sen
ator from Texas wants a few minutes. 

Is the Senator from New Hampshire 
prepared to yield back his time? 

Mr. HUMPHREY. I am prepared to 
yield back the remainder of my time if 
all time is to be yielded back at this 
point. 

Mr. DOMENICI. I think the distin
guished Senator from Texas wants to 
be heard, so I yield 5 minutes to him. 

Mr. TOWER. Three minutes. 
The PRESIDING OFFICER. The 

Senator from Texas. 
Mr. TOWER. Mr. President, may I 

say at the outset that I appreciate 
very much what my distinguished col
league from New Hampshire is trying 
to do here. The Senator from New 
Hampshire is one of the most valued 
members of the Armed Services Com
mittee. He has been to Lebanon. He 
was there at the time when the unfor
tunate bombing occurred, and I think 
he feels very strongly about doing ev
erything we can to prevent a recur
rence of this type of thing. In that ob
jective, I agree with him. 

However, I do have grave reserva
tions about trying to legislate on this 
matter, even though it is not statutori
ly binding. It is simply a sense of the 
Senate on a matter of some detail re-

garding some security arrangements 
with which most Members of the 
Senate are not familiar, with which 
there is not perhaps an adequate 
record of hearings and information 
that needs to be available to Senators. 

I hope we can avoid doing this kind 
of thing. I think it gets us too much 
into the detailed business of the mi
cromanagement of the implementa
tion of foreign policy or national secu
rity policy. 

I hope that the Senator from New 
Hampshire will not persist in this. It is 
not germane to the matter at hand. 

Again, I have some concerns about 
offering issues of this sort in the form 
of amendments to a reconciliation bill. 

It is my understanding that a point 
of order could lie against this proposi
tion. But I think that, aside from that, 
in principle it is not a good idea to try 
to legislate on matters of this kind on 
short notice, on the Senate floor, with
out anything that has gone before in 
the way of hearings of building up a 
record or some general information on 
the part of the Senate. 

The way the amendment has been 
reworded and rephrased, I think it re
moves some of the more objectionable 
provisions-not objectionable from the 
standpoint that the recommendations 
contained therein are not good, but 
objectionable to the extent that it gets 
us into the business of the microman
agement of maintaining security for 
troops in foreign areas. 

I would not like to set a precedent 
here of the Senate trying to dictate 
what measures field commanders 
should take, for example. I think it 
would be a terrible mistake. 

The PRESIDING OFFICER. The 
Senator's time has expired. 

Mr. DOMENICI. Mr. President, I 
yield the Senator 2 additional minutes. 

The PRESIDING OFFICER. The 
Senator is yielded 2 additional minutes 
by the Senator from New Mexico. 

Mr. TOWER. Although the lan
guage as now drawn I think gets us 
out of the business of dictating specif
ics, it still is not good precedent, not a 
good idea, not germane, and I would 
hope that my distinguished friend 
from New Hampshire having made his 
point, and I think he has made it very 
well, and I think I would agree with 
him on the majority of the things he 
has said, would not press consideration 
of the amendment. 

Mr. DOMENICI. Mr. President, I 
yield such time as the Senator from 
Maryland desires. 

Mr. MATHIAS. Mr. President, I 
think the Senator from Texas, the 
chairman of the Armed Services Com
mittee, stated the case very precisely, 
and I agree wth the position he has 
taken. 

I do believe, as he has said, that the 
revised version of this amendment is a 
great improvement over the original 
version and perhaps in the best of all 

worlds, in a totally neutral atmos
phere, it would be the thing to do. 

But we do not exist in a vacuum 
here. We exist in a world in which a 
lot of other things are happening, and 
I believe that the chairman of the 
Armed Services Committee would 
agree that there is an ongoing investi
gation, there are efforts of negotia
tions with the Lebanese Government 
on this very subject at the moment, 
and for us to interject a declaration by 
the Senate could have unpredictable 
results. 

So as much as I understand and 
sympathize with the motivations of 
the author of the amendment and as 
much as I agree with many of the 
points he has made and which he has 
stated ably, I would question whether 
this was the right time or the right 
manner in which to make this particu
lar Senate declaration. 

Mr. DOMENICI. Mr. President, I 
intend to yield back the remainder of 
my time on this amendment. I only 
wish to say to my friend, the chairman 
of the Armed Services Committee, the 
distinguished Senator from Texas, 
that if he desires to make a motion to 
table, which I understand he may do, I 
will support it on the basis that both 
he and Senator MATHIAS, speaking for 
the Foreign Relations Committee, 
think this is not the appropriate way 
to handle the matter in particular on 
this kind of bill. 

I say to my friend from New Hamp
shire that I tend to agree with the lan
guage he has there, but I am going to 
the tabling motion and hope that if 
the Senator from Texas prevails, Sen
ators will not use the reconciliation 
bill for sense-of-the-Senate resolutions 
that affect foreign relations and other 
matters, and I would say that after 
this one the Senator from New Mexico 
will more closely scrutinize these 
amendments for their germaneness 
under the Budget Act. Perhaps rather 
than being generous, I will ask for an 
interpretation from the Chair and 
maybe we will not have to vote on 
them other than after the Chair rules. 

With that I yield back the remain
der of my time. 

Mr. HUMPHREY. Mr. President, 
how much time do I have remaining? 

The PRESIDING OFFICER. The 
Senator from New Hampshire has 52 
minutes remaining. 

Mr. HUMPHREY. I certainly do not 
intend to take very long. 

The difficulty in finding a legitimate 
or more logical vehicle is obvious to ev
eryone. The Senate is probably going 
to go out this week. There just are not 
any. 

This is an important matter. Three 
weeks have elapsed since the tragic ex
plosion in Beirut. It is my understand
ing that we have been trying to per
suade the Lebanese forces who man 
the checkpoint at the entrance to the 
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airport to check every vehicle entering 
the airport and so far those efforts 
have not been successful. That means 
that some unsearched vehicles are 
passing literally within feet of U.S. 
marines at that airport. 

I think it is time we focused public 
attention on this matter. It is time we 
put a little pressure on the Govern
ment to do something about this glar
ing lack of security at the entrance to 
the airport. 

The language has been modified to 
accommodate the wishes of a number 
of colleagues who expressed concern 
about the original language. I think it 
is a good amendment. I urge my col
leagues to support it. 

Mr. President, I yield back the re
mainder of my time. 

Mr. BAKER. Mr. President, may I 
ask the distinguished manager of the 
bill to yield me 2 minutes so I may 
make a series of announcements? 

Mr. DOMENICI. I am pleased to 
yield to the distinguished majority 
leader off the bill. 

Mr. BAKER. Mr. President, I see the 
Senator from Texas on his feet. I will 
not take but only a moment. 

I anticipate there will be a vote on 
this amendment. Is that correct? 

Mr. HUMPHREY. Yes. 
ORDER OF PROCEDURE 

Mr. BAKER. Mr. President, let me 
say that there will be another vote on 
another matter, I believe, shortly after 
this and may I also say, as I have now 
advised the minority leader, I expect 
that we will stay late tonight and take 
up a number of things including the 
debt limit. We may be in well certainly 
past the dinner hour and possibly 
later than that. 

So I wish to let Senators know that 
we still have a busy day ahead of us 
and we may ill fact go to the debt limit 
bill tonight. 

If the Senator will permit me to do 
so, I wish to admit a messenger from 
the House of Representatives who is 
at the door now, and I yield for that 
purpose. 

MESSAGE FROM THE HOUSE 
At 5:36 p.m., a message from the 

House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House agrees to 
the report of the committee of confer
ence on the disagreeing votes of the 
two Houses on the amendments of the 
Senate to the bill <H.R. 3959) making 
supplemental appropriations for the 
fiscal year ending September 30, 1984, 
and for other purposes; it recedes from 
its disagreement to the amendments 
of the Senate numbered 1, 2, 4, 5, 7, 13, 
15, 16, 18, 20, 30, 31, 37, 42, 44, 48, 49, 
52, and 54, and agrees thereto, and it 
recedes from its disagreement to the 
amendments of the Senate numbered 
6, 11, 12, 19, 23, 27, 36, 39, 45, 55, 60, 
61, 62, 65, and 67, and agrees thereto, 

each with an amendment in which it 
requests the concurrence of the 
Senate. 

The message also announced that 
the House agrees to the amendment of 
the Senate numbered 102 to the bill 
<H.R. 3222) making appropriations for 
the Departments of Commerce, Jus
tice, and State, the Judiciary, and re
lated agencies for the fiscal year 
ending September 30, 1984, and for 
other purposes. 

The message further announced 
that the House agrees to the amend
ment of the Senate to the bill <H.R. 
2230) to amend the Civil Rights Act of 
1957 to extend the life of the Civil 
Rights Commission, and for other pur
poses. 

The message further announced 
that the House has passed the follow
ing bills, in which it requests the con
currence of the Senate: 

H.R. 2838. An act to authorize the Secre
taries of the Interior and Agriculture to pro
vide assistance to groups and organizations 
volunteering to plant tree seedlings on 
public lands, and for other purposes; and 

H.R. 3903. An act to authorize the Secre
tary of Agriculture to develop and imple
ment a coordinated agriculture conservation 
program in the Colorado River Basin. 

Mr. BAKER. Mr. President, this is 
the supplemental appropriations con
ference report, and I will perhaps have 
more to say about that a little later, 
but it is possible we will try to do that 
tonight, if not tomorrow. 

Mr. President, I thank the Senator 
from New Mexico for yielding and I 
yield the floor. 

OMNIBUS RECONCILIATION ACT 
OF 1983 

AMENDMENT NO. 2619, AS MODIFIED 

Mr. DOMENICI. Mr. President, I 
yield 1 minute to the Senator from 
Texas off the bill. 

The PRESIDING OFFICER. The 
Senator from Texas is recognized. 

Mr. TOWER. Mr. President, what I 
am about to do I do reluctantly be
cause I agree with the substance of 
what the distinguished Senator from 
New Hampshire is trying to do, but I 
also know the danger of trying to leg
islate foreign policy and national secu
rity issues on floor amendments to 
bills to which the amendments are 
nongermane. 

We could if this succeeds get some 
amendment offered that in my view 
would be inimical to the security of 
our troops or to national security 
policy. We could get a war powers 
amendment, a nuclear freeze amend
ment, anything else like this. 

I just think it is a bad way to legis
late and certainly on delicate issues of 
national security and foreign policy. 

Therefore, Mr. President, I move to 
table the amendment of the Senator 
from New Hampshire. 

Mr. HUMPHREY. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
of the Senator from Texas to lay on 
the table the amendment of the Sena
tor from New Hampshire. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 
Mr. STEVENS. I announce that the 

Senator from Illinois <Mr. PERcY) is 
necessarily absent. 

Mr. BYRD. I announce that the 
Senator from California <Mr. CRAN
STON), the Senator from Connecticut 
<Mr. DoDD), and the Senator from Ne
braska <Mr. ExoN) are necessarily 
absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber wishing to vote? 

The result was announced-yeas 25, 
nays 71, as follows: 

[Rollcall Vote No. 366 Leg.] 
YEAS-25 

Andrews Goldwater Stafford 
Baker Gorton Stennis 
Chafee Hecht Stevens 
Chiles Jepsen Thurmond 
Cochran Johnston Tower 
Danforth Lugar Wallop 
Domenicl Mathias Wilson 
Duren berger Proxmire 
Evans Quayle 

NAYS-71 
Abdnor Hart Mitchell 
Armstrong Hatch Moynihan 
Baucus Hatfield Murkowski 
Bentsen Hawkins Nickles 
Bid en Heflin Nunn 
Bingaman Heinz Packwood 
Boren Helms Pell 
Boschwitz Hollings Pressler 
Bradley Huddleston Pryor 
Bumpers Humphrey Randolph 
Burdick Inouye Riegle 
Byrd Kassebaum Roth 
Cohen Kasten Rudman 
D'Amato Kennedy Sarbanes 
DeConclni Lauten berg Sasser 
Denton Laxalt Simpson 
Dixon Leahy Specter 
Dole Levin Symms 
Eagleton Long Trible 
East Matsunaga Tsongas 
Ford Mattingly Warner 
Gam McClure Weicker 
Glenn Melcher Zorinsky 
Grassley Metzenbaum 

NOT VOTING-4 
Cranston Exon 
Dodd Percy 

So the motion to lay on the table 
amendment No. 2619, as further modi
fied, was rejected. 

Mr. HUMPHREY. Mr. President, I 
move to reconsider the vote. 

Mr. GORTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GORTON. Mr. President, I be
lieve the amendment can be accepted 
by voice vote. 

The PRESIDING OFFICER. The 
yeas and nays have been ordered. 
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Mr. HUMPHREY. Mr. President, I 

ask unanimous consent that the order 
for the yeas and nays be vitiated. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The question is on agreeing to the 
amendment. 

The amendment <No. 2619), as modi
fied, was agreed to. 

Mr. HUMPHREY. I move to recon
sider the vote by which the amend
ment was agreed to. 

Mr. GORTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The 

minority leader. 

SENATE SCHEDULE 
Mr. BYRD. Mr. President, I merely 

seek recognition to ask the majority 
leader what is in store for us today, to
morrow, and Friday and Saturday. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. BAKER. Mr. President, I thank 
the Chair. I thank the minority leader 
for his inquiry. 

First, I would like to say I have dis
cussed this with the minority leader 
prior to this and privately advised him 
that I think the Senate ought to stay 
late tonight. We are close enough to 
our target for adjournment that I 
think it will profit us to do as much as 
we can. It is my view that the things 
we can and ought to do tonight are 
these: 

First, I think we ought to try to do 
the debt limit bill tonight. I think 
that, prior to doing the debt limit bill, 
the leadership on this side may ask 
the Senate to turn once more to an
other measure which is familiar to us 
from prior usage. That is the Olympics 
bill which is back on the calendar, to 
which I anticipate there may be an 
amendment offered by Senators ARM
STONG and LoNG dealing with rescis
sion. 

After that is disposed of, and we are 
certain to get a unanimous-consent re
quest to limit time on that debate and 
limit debate to that amendment only, 
it will be the intention of the leader
ship on this side to ask the Senate 
then to turn to consideration of a 
motion to proceed to the consideration 
of the motion to reconsider. Senators 
will remember that I entered a motion 
to reconsider after the vote was taken 
by which the debt limit failed. To get 
back to that, I have, either by unani
mous consent or by motion, to go to 
the motion to reconsider. There may 
be two votes involved in getting to the 
motion to reconsider. Then, of course, 
we shall have to vote on the amend
ment itself. 

In addition to that, I would also like 
to go to the supplemental conference 
report tonight. May I say to Senators 

in all candor, they should look at that 
because I anticipate that the manag
ers on both sides will not only deal 
with that conference report but, on at 
least one of the amendments in dis
agreement, there may be an effort to 
add the compromise that has been 
worked out on IMF and housing. 
There may be other matters as well. 

I urge Senators to consider that that 
may be attempted and I hope will be 
successful because we have to pass 
IMF, in my opinion, in order to avoid 
dire consequences. It looks like hous
ing has to go with it in order to make 
the package fly. 

These are the items I would like to 
do tonight, Mr. President. It will re
quire us to set aside the reconciliation 
bill, which I hope the Senate will 
agree to do. That will not mean we are 
abandoning reconciliation. Indeed, I 
plan to go back to that tomorrow. 

In addition to reconciliation tomor
row, we also have natural gas tomor
row. I urge my friends on both sides of 
that issue to try harder to work out 
the differences or at least to minimize 
the differences or to report to the 
leadership that they cannot. We shall 
be back on natural gas. We have not 
abandoned that, either. 

Mr. President, there are a number of 
conference reports that have not yet 
been dealt with. Chief among them 
are the Department of Defense appro
priations conference report which is 
not yet here and not available but 
which the leadership on this side will 
ask the Senate to turn to before we go 
out; the revenue sharing conference 
report which is not yet available but 
may soon be available; and others I am 
not sure I can recall to mention. 

That is the schedule as I see it now. 
I do expect us to be in late tonight. I 
apologize for that. That is a decision 
which has been held in abeyance until 
we saw whether it would be useful. 
The leadership on this side is con
vinced it is useful to be in tonight and 
proceed on this agenda. 

At some point, I shall ask the Senate 
to lay aside the reconciliation bill to 
turn to the Olympics bill, to which I 
expect an amendment; after that to 
turn to the reconciliation measure; 
and after that, to the supplemental 
appropriations conference report. 

Mr. BYRD. Will the majority leader 
yield? 

Mr. BAKER. Yes, I yield. 
Mr. BYRD. Mr. President, we have 

had these situations when I was ma
jority leader. I suggest to the distin
guished majority leader that the day 
may tell the tale as far as keeping 
things on track. There comes those 
times when the critical moments come 
earlier than one may perceive. With 
the things he has outlined, it seems to 
me optimistic that he hopes to get out 
on Friday. I need not say that I share 
the hope. 

Mr. BAKER. I thank the minority 
leader. He accurately characterizes it. 
We cannot wait until tomorrow to 
clear these things. We have to get 
them done. I left off the Clark nomi
nation which may come up before we 
leave. If we are going to have anything 
like a chance to finish on Friday, we 
are going to have to stay in late to
night. I urge Senators to be patient 
with the leadership on this side and 
even understanding and stay late and 
work to get these things out of the 
way. 

Mr. STENNIS. Mr. President, that 
added point, the Senator said he over
looked something. I did not under
stand it. 

Mr. BAKER. That is the Clark nom
ination which I shall not take up to
night. I do anticipate going to it to
morrow or by the latest on Friday. 

Mr. JOHNSTON. Will the distin
guished Senator yield? By later, are we 
possibly talking about past midnight? 

Mr. BAKER. I would hope not. I 
would hope that we can do it by 10 or 
11 o'clock tonight. 

I yield to the Senator from Mary
land. 

Mr. SARBANES. What are the 
other matters that the majority leader 
has in mind that there might be an 
effort to attach to the supplemental 
appropriation other than housing and 
IMF? 

Mr. BAKER. Mr. President, I do not 
have the list before me. There are four 
items: housing, IMF, EXIM, and IDA. 

Mr. LEVIN. Will the Senator add 
social security disability on behalf of 
Senator CoHEN and myself to that list 
as well, please. 

Mr. BAKER, I would not be sur
prised if it is. 

Mr. President, I thank the minority 
leader for his query, and I will look 
forward to good progress during the 
course of the evening. 

Mr. BYRD. I thank the majority 
leader. 

IMPROVING THE HIGHWAY 
TRANSPORTATION SYSTEM IN 
VIRGINIA 
Mr. McCLURE. Mr. President, this 

matter has been cleared on both sides 
of the aisle. I ask unanimous consent 
that we may temporarily lay aside the 
pending matter and proceed to the 
consideration of Calendar Order No. 
575, Senate Joint Resolution 199, for 
not to exceed 5 minutes. 

The PRESIDING OFFICER (Mr. 
QUAYLE). Is there objection? 

Mr. BYRD. Reserving the right to 
object--

The PRESIDING OFFICER. The 
minority leader reserves the right to 
object. 

Before we proceed, the Senate is 
going to come to order. There is a 
unanimous-consent request pending, 
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and the Chair cannot hear. The 
Senate will come to order. 

The Chair is not going to proceed 
until this conversation ceases. There is 
a unanimous-consent request pending 
by the Senator from Idaho. Is there an 
objection? 

Mr. McCLURE. Mr. President, I 
want to add to this: And that there be 
only one amendment to be offered by 
the Senator from Virginia <Mr. 
WARNER). 

The PRESIDING OFFICER. Is 
there objection? 

Mr. BYRD. Reserving the right to 
object-may I compliment the Chair 
on the way he uses the gavel? That is 
the way it is supposed to be used
what is the request? 

Mr. McCLURE. To move to Calen
dar No. 575 Senate Joint Resolution 
199, which I understand has been 
cleared on both sides. 

Mr. BYRD. I remove my reservation. 
The PRESIDING OFFICER. Is 

there objection? The Chair hears 
none, and it is so ordered. 

The resolution will be stated by title. 
The assistant legislative clerk read 

as follows: 
A bill <S.J. Res. 199) relating to improving 

the highway transportation system of the 
Commonwealth of Virginia. 

The Senate proceeded to consider 
the joint resolution. 

Mr. WARNER. Mr. President, today 
I am calling up a joint resolution de
signed to improve the highway trans
portation system of the Common
wealth of Virginia. Both of these pro
visions are contained in H.R. 3103, the 
Surface Transportation Technical 
Corrections Act, which is currently in 
conference. I feel it is necessary to in
troduce them as a new resolution be
cause of the current stalemate be
tween the House and Senate with re
spect to H.R. 3103. The citizens of Vir
ginia should not be made to suffer the 
effects of not passing these provisions 
because of the inability of Congress to 
agree on other very expensive provi
sions of H.R. 3103 on the House side 
that do not affect Virginia, particular
ly in light of the fact that neither of 
these provisions have any effect on 
the U.S. Treasury. They are necessary 
because Federal restraints are prevent
ing the Commonwealth from working 
its will. 

The Virginia General Assembly, in 
its 1983 session, enacted legislation for 
two reasons, which provided that tolls 
be kept on the Richmond-Petersburg 
Turnpike. The tolls need to be re
tained unitl I-295, between I-64 east of 
the city of Richmond and I-95 south 
of Petersburg, is completed in order to 
facilitate smooth traffic management. 

The second reason, and the major 
reason, for extending the tolls is so 
that the tolls collected in the interim 
can be directed to the construction of 
five critically needed road projects in 
the Richmond-Petersburg area which 

could not be financed from normal 
Federal or State revenue within the 
next 15 years. 

In order to implement the provisions 
of the State's legislation, it is neces
sary that the Commonwealth be re
lieved of certain provisions of an 
agreement with the Federal Highway 
Administration in 1971. The FHW A 
has determined that the agreement 
cannot be amended administratively, 
but that such an amendment must be 
approved by Congress. Virginia House 
Members and I have just been in
formed, further, by the Virginia Secre
tary of Transportation, that every day 
the Federal Government does not act 
on this toll bill, that Virginia's road 
projects get delayed-which costs Vir
ginians money. This has put a critical 
light to this legislation. As such, the 
Virginia House delegation was success
ful in having such a provision included 
in the House version of H.R. 3103. 
However, given the precarious nature 
of that legislation, I found it necessary 
to introduce this resolution. 

Another provision concerns a subject 
that was debated on the Senate floor 
when the Senate considered H.R. 3103. 

I was very pleased when the Senate, 
in its wisdom, agreed with my amend
ment to reduce the high occupancy ve
hicle restrictions on I-66 from four to 
three and adopted it as a part of H.R. 
3103. Similar action was taken in the 
House and this provision is included in 
both versions of H.R. 3103. 

I will not go into the several compel
ling arguments in favor of this legisla
tion because I have already filled the 
RECORD- with material. This provision 
is exactly the same as my amendment 
to H.R. 3103, except that some lan
guage has been added to clarify the 
original intent of the provision with 
respect to the Lynn Street and George 
Washington Parkway ramps. 

Vehicles entering I-66 from these ar
teries have not been subject to HOV 
restrictions and while report language 
on H.R. 3103 makes the point clear, it 
was never intended that these ramps 
become subject to them as a result of 
this legislation. 

Both of these provisions are timely 
and overdue. They have no costs to 
the taxpayers associated with them 
and they are not, to my knowledge, ob
jectionable to any Member of Con
gress. 

The bill language relating to the 
Richmond-Petersburg Turnpike has 
the support, in addition to myself and 
Mr. TRIBLE, of the Governor of Virgin
ia, Mr. Robb, the president protem of 
the Virginia Senate, Mr. Willey, and 
Congressmen BLILEY and SISISKY of 
Virginia. The bill language relating to 
I-66 has the support of Congressmen 
WoLF and PARRIS. 

It is my hope that the joint resolu
tion can be passed as soon as possible. 

Mr. President, I sent an amendment 
to the desk and ask for its immediate 
consideration. 

AMENDMENT NO 2622 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Virginia <Mr. WARNER) 
proposes an amendment numbered 2622. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At the end of the joint resolution, insert 

the following new section: 
SEc. 3. Upon repayment by the State of 

Ohio or the Ohio Turnpike Commission to 
the Treasurer of the United States of an 
amount equal to the total amount of Feder
al-aid highways funds received for construc
tion of interchanges or connections with the 
Ohio Turnpike pursuant to an agreement 
entered into under section 129(d) of title 23, 
United States Code, the State of Ohio and 
the Ohio Turnpike Commission shall be 
free of all restrictions with respect to the 
imposition and collection of tolls or other 
charges on the Ohio Turnpike or for the use 
thereof contained in title 23, United States 
Code, or in any regulation or agreement 
thereunder. Nothing in this section shall be 
construed to affect any apportionment of 
funds under section 104(b)(5><B> of title 23, 
United States Code. 

The amount repaid under subsection <a> 
shall be deposited to the credit of the appro
priation for "Federal-Aid Highway <Trust 
Fund>." Such amount shall be credited to 
the unprogrammed balance of the Federal
aid highway funds of the same class last ap
portioned to the State of Ohio. The amount 
so credited shall be in addition to all other 
funds then apportioned to such State and 
shall be available for expenditure in accord
ance with the provisions of title 23, United 
States Code. 

Mr. WARNER. Mr. President, I send 
an amendment to the desk at the re
quest of the Governor of Ohio. It is a 
matter that relates to toll roads. I ask 
unanimous consent that a letter from 
Governor Celeste of Ohio to me be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

Hon. JOHN W. WARNER, 
U.S. Senate, 
Washington, D.C. 

NOVEMBER 16, 1983. 

DEAR SENATOR WARNER: I am writing in 
support of your bill to relieve the State of 
Ohio from the Tripartite Agreement. As 
you know, under this 20-year-old agreement 
the state would be obligated to remove tolls 
next December 1984. 

The State of Ohio and the Ohio Turnpike 
Commission have identified several impor
tant projects that need to be completed in 
order to bring the turnpike up to interstate 
standards. For this reason we need to have 
the flexibility to continue tolls for a speci
fied period of time in order to complete 
these projects. 
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The state needs to have the legislative 

relief from this agreement in order to make 
the necessary decisions about the future of 
the Ohio Turnpike. Congressmen DELBERT 
LATTA and DOUG APPLEGATE have supported 
our efforts in the House. Your assistance 
and support is greatly appreciated. 

Sincerely, 
RICHARD CELESTE, 

Governor of Ohio. 

Mr. WARNER. Mr. President, I 
move the adoption of my amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Virginia. 

The amendment <No. 2622) was 
agreed to. 

The joint resolution <S.J. Res. 199) 
was ordered to be engrossed for a third 
reading, was read the third time, and 
passed. 

The joint resolution reads as follows: 
COMMONWEALTH OF VIRGINIA 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That upon repay
ment by the Commonwealth of Virginia to 
the Treasurer of the United States of an 
amount equal to all Federal-aid highway 
funds heretofore paid on account of the im
mediate connectors and approaches to the 
Richmond-Petersburg Turnpike, said turn
pike shall be free of all restrictions with re
spect to the imposition and collection of 
tolls or other charges on or for the use 
thereof which are contained in title 23, 
United States Code, or section 1 of the Fed
eral Highway Act, or any regulation or 
agreement thereunder. The amount to be 
repaid shall be deposited to the credit of the 
appropriations for the "Federal-Aid High
way <Trust Fund)''. Such repayment shall 
be credited to the unprogramed balance of 
the Federal-aid interstate funds last appor
tioned to the Commonwealth of Virginia. 
The amount so credited shall be in addition 
to all other funds then apportioned to said 
State and shall be available for expenditure 
in accordance with the provisions of title 23, 
United States Code. 

SEc. 2. Notwithstanding any other provi
sions of law and the Secretary of Transpor
tation's decision on Interstate Highway 66, 
Fairfax and Arlington Counties, Virginia, 
dated January 5, 1977, the Secretary of 
Transportation, in cooperation with the 
Commonwealth of Virginia, shall carry out 
a demonstration project on Interstate High
way 66 in Fairfax and Arlington Counties, 
Virginia, for a period not less than twelve 
months, commencing within sixty days of 
the enactment of this section. The Com
monwealth of Virginia shall restrict the use 
of such highway between 1-495 and the Dis
trict of Columbia to high occupancy vehi
cles carrying three or more passengers 
during the hours of 7 antemeridiem to 9 an
temeridiem on Monday through Friday, ex
clusive of holidays, on eastbound lanes and 
during the hours of 4 post meridiem to 6 
post meridiem on Monday through Friday, 
exclusive of holidays, on westbound lanes 
during the demonstration period. High oc
cupancy vehicle requirements shall not 
apply to vehicles entering 1-66 or the Theo
dore Roosevelt Bridge from Lynn Street or 
the George Washington Parkway in Arling
ton County, Virginia. During the demon
stration period, the Secretary of Transpor
tation, in cooperation with the Common
wealth of Virginia, shall carry out an envi
ronmental assessment of the effects of the 

high occupancy vehicle restrictions, and 
shall, upon completion of such assessment, 
report to the Congress the results of the as
sessment and the demonstration project. 

SEc. 3. <a> Upon repayment by the State 
of Ohio or the Ohio Turnpike Commission 
to the Treasurer of the United States of an 
amount equal to the total amount of Feder
al-aid highways funds received for construc
tion of interchanges or connections with the 
Ohio Turnpike pursuant to an agreement 
entered into under section 129(d) of title 23, 
United States Code, the State of Ohio and 
the Ohio Turnpike Commission shall be 
free of all restrictions with respect to the 
imposition and collection of tolls or other 
charges on the Ohio Turnpike or for the use 
thereof contained in title 23, United States 
Code, or in any regulation or agreement 
thereunder. Nothing in this section shall be 
construed to affect any apportionment of 
funds under section 104<b><5><B> of title 23, 
United States Code. 

<b) The amount repaid under subsection 
<a> shall be deposited to the credit of the ap
propriation for "Federal-Aid Highway 
<Trust Fund)". Such amount shall be cred
ited to the unprogramed balance of the Fed
eral-aid highway funds of the same class 
last apportioned to the State of Ohio. The 
amount so credited shall be in addition to 
all other funds then apportioned to such 
State and shall be available for expenditure 
in accordance with the provisions of title 23, 
United States Code. 

Mr. WARNER. Mr. President, I 
move to reconsider the vote by which 
the joint resolution was passed. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

RICHARD B. RUSSELL DAM AND 
LAKE PROJECT 

Mr. McCLURE. Mr. President, I ask 
that the Chair lay before the Senate 
S. 912, Calendar Order No. 558. 

The bill will be stated by title. 
The assistant legislative clerk read 

as follows: 
A bill <S. 912> to modify the authority for 

the Richard B. Russell Dam and Lake 
Project, and for other purposes. 

The PRESIDING OFFICER. Is 
there objection to the immediate con
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Commit
tee on Environment and Public Works, 
with an amendment, as follows: 

On page 2, after line 3, insert the follow
ing: 

SEc. 2. <a> The project for navigation at 
Eastport Harbor, Maine, authorized by sec
tion 101 of the River and Harbor Act of 
1960 <74 Stat. 480), is not authorized after 
the date of enactment of this Act. 

(b) The Secretary shall transfer without 
consideration to the city of Eastport, Maine, 
title to any facilities and improvements con
structed by the United States as part of the 
project described in subsection <a> of this 
section. Such transfer shall be made as soon 
as practicable after the date of enactment 
of this Act. Nothing in this section shall re
quire the conveyance of any interest in land 
underlying such project title to which is 
held by the State of Maine. 

So as to make the bill read: 

S.912 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, that the 
Richard B. Russell Dam and Lake project, 
authorized by the Flood Control Act of 1966 
<80 Stat. 1420), is hereby modified to au
thorize the Secretary of the Army, acting 
through the Chief of Engineers, to provide 
such power to the city of Abbeville, South 
Carolina, as the Secretary determines to be 
necessary to mitigate the reduction in hy
droelectric power produced at the city
owned hydroelectric plant at Lake Secession 
caused by the construction and operation of 
the project. Such power shall be provided to 
the city for a period not to exceed the re
maining service life of the city-owned hy
droelectric plant as part of the operational 
requirements and costs of the project under 
such terms and conditions as the Secretary, 
in consultation with the Secretary of 
Energy, determines to be appropriate. The 
Secretary of Energy is authorized to provide 
assistance in the delivery of such power. 

SEc. 2. <a> The project for navigation at 
Eastport Harbor, Maine, authorized by sec
tion 101 of the River and Harbor Act of 
1960 <74 Stat. 480), is not authorized after 
the date of enactment of this Act. 

(b) The Secretary shall transfer without 
consideration to the city of Eastport, Maine, 
title to any facilities and improvements con
structed by the United States as part of the 
project described in subsection (a) of this 
section. Such transfer shall be made as soon 
as practicable after the date of enactment 
of this Act. Nothing in this section shall re
quire the conveyance of any interest in land 
underlying such project title to which is 
held by the State of Maine. 

Mr. McCLURE. Mr. President, I 
move the adoption of the committee 
amendment. 

The motion was agreed to. 
Mr. THURMOND. Mr. President, I 

am extremely pleased that the Senate 
is now prepared to consider S. 912, a 
bill which would modify the authority 
for the Richard B. Russell Dam and 
Lake project, a Corps of Engineers hy
droelectric facility now nearing com
pletion. 

Mr. President, the purpose of this 
bill is to provide in-kind compensation 
to the city of Abbeville for the de
crease in electrical output which will 
be experienced by the municipally 
owned hydroelectric facility at Lake 
Secession, as a direct result of the 
corps' Russell project. The Committee 
on Environment and Public Works 
does not intend that this measure au
thorize any additional budget author
ity for fiscal year 1984 than that al
ready available to the Corps of Engi
neers. The committee intends that any 
fiscal year 1984 costs incurred from 
this bill will be absorbed from existing 
funds. 

The municipal plant currently pro
duces about 31 percent of the electri
cal power requirements in the Abbe
ville area. However, when the water 
level in the Russell Reservoir reaches 
maximum operating elevation, the 
generating capability of the city-
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owned plant will be reduced by ap
proximately 15 percent. This measure 
simply seeks to compensate the city 
for the power loss occasioned by the 
Government project. 

I am pleased that this measure has 
the support of the Reagan administra
tion, including the Secretary of the 
Army and the Department of Defense, 
who have submitted it to Congress and 
requested its prompt enactment. 

Mr. President, I wish to express my 
deep appreciation to the distinguished 
chairman of the Committee on Envi
ronment and Public Works, Senator 
STAFFORD, for introducing this bill 
with me and working for its passage. I 
also wish to thank the very able chair
man of the Subcommittee on Water 
Resources, Senator ABDNOR, and the 
other distinguished members of the 
Committee. I also express appreciation 
to the majority leader for bringing 
this important measure to the floor so 
promptly. 

Mr. President, I commend this meas
ure to my colleagues in the Senate, 
and urge its passage. 

Mr. HOLLINGS. Mr. President, let 
me rise to join with my senior col
league, Mr. THuRMOND, in supporting 
the modification of authority for the 
Richard B. Russell Dam and Lake 
project contained in S. 912. We are 
fortunate to have the assistance of the 
able chairman of the Committee on 
Environment and Public Works, Mr. 
STAFFORD, in obtaining this much 
needed modification. Mr. President, I 
commend them both. 

The modification contained inS. 912 
is very straightforward. The Richard 
B. Russell Dam and Lake project is 
now nearing completion. When it 
reaches operational level, the city of 
Abbeville's municipally owned hydro
electric facility at Lake Succession will 
experience a decrease in electrical 
output. What we seek to do with the 
modification proposed in S. 912, Mr. 
President, is to make the city of Abbe
ville whole by providing for an in-kind 
compensation. At this time the munic
ipal hydroelectric plant currently pro
duces about 31 percent of the power 
requirements in the Abbeville area. 
The generating capacity of the plant 
will be reduced by approximately 15 
percent when the Russell project 
comes on line. S. 912 will simply com
pensate the city for the power loss 
caused by the Russell project. 

As the committee has stated, this 
measure is not intended to authorize 
any additional budget authority for 
fiscal year 1984 than that already 
available to the Corps of Engineers. 
Existing funds must absorb any fiscal 
year 1984 costs incurred from this bill. 

My senior colleague, Mr. THuRMoND, 
has already indicated the support of 
the adminstration, for S. 912. I join 
with him in seeking prompt enact
ment. 

Let me extend to my colleageus my 
thanks for their assistance and sup
port for this bill. I urge that they join 
with Senator THuRMoND and myself in 
passing this legislation. 

Mr. McCLURE. Mr. President, I 
move the adoption of the bill, as 
amended. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed. 

Mr. McCLURE. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

OMNIBUS RECONCILIATION ACT 
OF 1983 

The Senate continued with the con
sideration of the bill. 

AMENDMENT NO. 2621 

<Purpose: To express the sense of the 
Senate that a National Commission on 
Entitlement Reform be established> 

Mr. MATTINGLY. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Georgia <Mr. MATTING
LY), for himself, Mr. DENTON, and Mr. NICK
LES proposes an amendment numbered 2621. 

Mr. MATTINGLY. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis
pensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, add a new sec

tion as follows: 
SEc. . <a> The Senate finds that: 
<1 > Federal spending currently exceeds 

three-fourths of a trillion dollars and, ac
cording to the Congressional Budget Office, 
will surpass the trillion dollar a year level 
before the end of this decade; 

<2> An ever-growing share of the federal 
budget is uncontrollable; 

(3) The increasing loss of control is due 
primarily to the tremendous growth of enti
tlement programs-so called because their 
recipients are legally "entitled" to benefits; 

(4) The share of the federal budget taken 
up by entitlements has grown from 36.1 per
cent in 1967, to a high of 59.1 percent in 
1980, with entitlements comprising over 50 
percent of the fiscal year 1984 budget; 

(5) One example of the tremendous 
growth in entitlements is Medicare which, 
when enacted in 1965, cost less than $1 bil
lion, and in 1984 will cost the federal gov
ernment approximately $86 billion on the 
Medicare/Medicaid system; 

(6) The continual increase in federal 
spending results in large budget deficits; 

<7> These large deficits cause a rise in in
terests rates and inflation and can choke off 
the current economic recovery; 

(8) The Congress must regain control of 
the "uncontrollable" items in the federal 
budget, specifically entitlement programs, if 
it is to control federal spending. 

<b> It is the sense of the Senate, therefore, 
that a National Commission on Entitlement 
Reform, similar to the National Commission 
on Social Security Reform, be established to 
study the growth in entitlement programs 
and report to the Congress after January 1, 
1985, on those steps Congress might consid
er for the purpose of reforming federal 
spending for entitlement programs and 
curbing their growth in an effort to regain 
control of the so-called "uncontrollable" ele
ments of the federal budget. 

AMENDMENT NO. 2621, AS MODIFIED 
Mr. MATTINGLY. Mr. President, I 

send a modification of my amendment 
to the desk and ask that it be so modi
fied. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The amendment, as modified, is as 
follows: 

At the appropriate place, add a new sec
tion as follows: 

SEc. . <a> The Senate finds that: 
< 1 > Federal spending currently exceeds 

three-fourths of a trillion dollars and, ac
cording to the Congressional Budget Office, 
will surpass the trillion dollar a year level 
before the end of this decade; 

(2) An ever-growing share of the federal 
budget is uncontrollable; 

<3> The increasing loss of control is due 
primarily to the tremendous growth of enti
tlement programs-so called because their 
recipients are legally "entitled" to benefits; 

<4> The share of the federal budget taken 
up by entitlements has grown from 36.1 per
cent in 1967, to a high of 59.1 percent in 
1980, with entitlements comprising over 50 
percent of the fiscal year 1984 budget; 

<5> One example of the tremendous 
growth in entitlements is Medicare which, 
when enacted in 1965, cost less than $1 bil
lion, and in 1984 will cost the federal gov
ernment approximately $86 billion on the 
Medicare/Medicaid system; 

<6> The continual increase in federal 
spending results in large budget deficits; 

<7> These large deficits cause a rise in in
terest rates and inflation and can choke off 
the current economic recovery; 

(8) The Congress must regain control of 
the "uncontrollable" items in the federal 
budget, specifically entitlement programs, if 
it is to control federal spending. 

(b) It is the sense of the Senate, therefore, 
< 1) that a National Commission on Entitle
ment Reform, similar to the National Com
mission on Social Security Reform, be estab
lished to study the growth in entitlement 
programs and report to the Congress after 
January 1, 1985, on those steps Congress 
might consider for the purpose of reforming 
federal spending for entitlement programs 
and curbing their growth in an effort to 
regain control of the so-called "uncontrolla
ble" elements of the federal budget. 

<2> such commission should-
<A> be composed of distinguished leaders 

from the executive and legislative branches 
of Government, business, labor, and educa
tion; 

<B> consult with other private and public 
sector experts for recommendations about 
reforms that would best address existing 
problems. 



November 16, 1983 CONGRESSIONAL RECORD-SENATE 32903 
Mr. MATTINGLY. Mr. President, 

very simply, this amendment ex
presses that it is the sense of the 
Senate that a National Commission on 
Entitlement Reform, similar to the 
National Commission on Social Securi
ty Reform, be established to study the 
growth in entitlement programs and 
report to the Congress on those steps 
Congress might consider for the pur
pose of reforming Federal spending 
for entitlement programs and curbing 
their growth in an effort to regain 
control of the so-called uncontrollable 
element of the Federal budget. 

Federal spending currently exceeds 
three-fourths of a trillion dollars and, 
according to the Congressional Budget 
Office, will surpass the trillion-dollar
a-year level before the end of this 
decade. 

Equally as frightening is the fact 
that an ever-growing share of the Fed
eral budget is uncontrollable. The in
creasing loss of control is due primari
ly to the tremendous growth of enti
tlement programs-so-called because 
their recipients are legally entitled to 
the benefits. The share of the Federal 
budget taken up by entitlements has 
grown from 36.1 percent in 1967, to a 
high of 59.1 percent in 1980, with enti
tlements continuing to comprise over 
50 percent of the fiscal year 1984 
budget. In other words, from less than 
one-third of Federal spending in 1970, 
entitlements have grown in the 1980's 
to over one-half of Federal outlays. 

Three reasons are usually cited for 
the Federal budget's ever-growing 
share of entitlements. 

First, the biggest reason for the ex
pansion of entitlement spending is 
simply that Congress has decided over 
the years that more people should get 
more benefits from entitlement pro
grams. For example, in 1965, the year 
medicare was created, Federal ex
penses for medical care came to less 
than $1 billion. In 1984, the Federal 
Government will spend about $86 bil
lion on the medicare/medicaid system. 

Second, and even larger share of the 
increases in entitlement spending can 
be attributed to Congress effort to 
keep the long-established entitlement 
benefits even with inflation so the re
cipients will not suffer a loss of pur
chasing power from rising prices re
sulting from inflation. The most 
common way Congress has done this 
has been through the use of indexing. 
According to a study by the General 
Accounting Office, indexing accounted 
for about one-half of the increase in 
the cost of entitlement systems be
tween 1970 and 1980. In 1982, 42 per
cent of Federal outlays were automati
cally indexed to inflation, and another 
12 percent were indirectly indexed be
cause the Federal Government paid a 
share of the cost when prices rose. 
Currently there are approximately 85 
Federal programs indexed to the Con
sumer Price Index, a flawed barometer 

which, over the years, has consistently 
overestimated the rate of inflation. 

Finally, another reason for the 
growth in entitlements has been the 
pressure on controllable spending 
caused by the overall efforts to get a 
handle on the budget. Some authoriz
ing committees, unable to win full 
funding of their programs from the 
Appropriations Committee, have 
turned to entitlements as a way to be 
sure of getting what they want. As we 
all know, an authorizing committee 
that reports an entitlement bill be
comes, in effect, its own appropria
tions committee as well. 

Mr. President, the foregoing is 
known to all, albeit that spending for 
entitlement programs is increasing 
every year, both in size and in share of 
the total Federal budget. The question 
that arises is how can Congress regain 
control of the uncontrollables in the 
Federal budget? 

Congress track record in dealing 
with sensitive political issues is less 
than impressive. In the administra
tion's fiscal year 1982 budget recom
mendations, changes were proposed in 
the social security program to prevent 
insolvency. However, instead of ad
dressing the solvency issue, Members 
of Congress made reform in the social 
security program a political issue and 
thereby postponed the day of reckon
ing until a future date. It was not until 
a bipartisan commission to reform the 
social security program was estab
lished to address the issue that Con
gress laid aside the politics of the issue 
and responsibly considered reforms 
which were necessary to prevent bank
ruptcy of the system. 

A similar crisis exists with Congress 
ever-growing loss of control of the en
titlement programs. While every 
Member of Congress knows that the 
day of accounting for this problem is 
quickly approaching, Members prefer 
to play politics with the issue rather 
than responsibly addressing and re
solving it. 

While postponing responsible, cor
rective action on social security threat
ened the solvency of that program, 
continued failure on the part of Con
gress to address the issue of regaining 
control of entitlement programs 
threatens the solvency of the country. 

Again, my amendment expresses the 
sense of the Senate that a National 
Commission on Entitlement Reform, 
similar to the National Commission on 
Social Security Reform, be established 
to study the growth of entitlement 
programs and report to the Congress 
on those steps Congress might consid
er for the purpose of reforming Feder
al spending for entitlement programs 
and curbing their growth in an effort 
to regain control of the so-called un
controllable elements of the Federal 
budget. In my opinion, this is a re
sponsible response to a potential na
tional crisis. 

Mr. President, the Senator from illi
nois and I have talked about institut
ing line item veto. That has not 
worked. The Senator from Colorado 
(Mr. ARMSTRONG) is talking about 
giving the power of rescission to the 
President. We keep talking about 
trying to achieve spending cuts. 

Mr. President, we need to address 
the budget from a point of looking at 
the unbitten bullet of the budget. The 
Entitlement Reform Commission 
would allow the Government to show 
that it can really manage its finances 
as does the private economic commu
nity. There is a need by Congress to 
look beyond a quick fix. There is a 
need for Congress to look beyond a 
debt ceiling increase. There is a need 
for Congress to look beyond a reconcil
iation bill, a budget resolution, a con
tingency tax or congressional commit
tee procedures. 

We have all heard about the struc
tural deficit, and we can all concede 
that the $200 billion deficit figure will 
diminish somewhat by reemployment 
in our country. The structural deficit 
that will still remain, the immovable 
part, the uncontrollable section of 
that budget, has not been addressed 
by this Congress. To look beyond is 
what is needed now, not a quick pas
sage of a temporary face-saving device 
or to do nothing or to lie to the Ameri
can people as to their real cornerstone 
for prosperity, which is the free enter
prise system. 

The look beyond that I am talking 
about is to instruct the President to 
appoint this bipartisan commission in 
this interim period and let Congress 
stand pat-not raise taxes and not en
danger the economic recovery we cur
rently have going. We should try to 
set that up. 

We need to ask ourselves, each time 
we address an issue, will it encourage 
or discourage the growth in this econ
omy? Will what we do encourage or 
discourage savings, investment, hope, 
stability, reliability, and the free en
terprise system? This commission ad
dresses that. 

I yield to the cosponsor of this 
amendment, my good friend Senator 
DENTON. 

The PRESIDING OFFICER (Mrs. 
HAWKINS). The Senator from Ala
bama. 

Mr. DENTON. Madam President, I 
thank the Senator for his amendment, 
which has turned out to be almost 
identical to one I had prepared. He 
has been kind enough to include in his 
amendment a modification which 
makes our proposals completely in line 
with one another. 

I concur with his analysis that the 
amendment and the modification are 
specifically geared toward developing 
comprehensive, long-term solutions to 
the ever-expanding debt. We watch 
the debt being fueled year by year by 
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continued deficits, and this is the 
target of the measure now before us. 

The amendment expresses the sense 
of Congress that the President should 
convene a national bipartisan commis
sion, as explained by the distinguished 
Senator from Georgia. It would be es
tablished along the same lines as the 
National Commission on Social Securi
ty Reform. That effort met with con
siderable success in developing com
passionate recommendations for re
storing a measure of economic stabili
ty to the social security system. 

Madam President, I am sure that 
Members of this Senate from both 
sides of the aisle share our frustration 
with the seeming inability of Congress 
to reach bipartisan agreements on 
spending reforms that are absolutely 
needed if the Federal Government is 
ever to operate within its fiscal means. 

To realize how serious our national 
debt has become we need only read 
such statistics as that the Federal defi
cits for fiscal 1983 alone exceeded the 
entire Federal budget for fiscal year 
1970 and that the interest on the debt 
for fiscal 1984 is estimated to exceed 
all Federal expenditures for fiscal year 
1960. 

There are no easy answers to the 
problem, no quick answers. We contin
ue to try to address it through the 
budget reconciliation process by which 
different committees are instructed to 
make savings of specific amounts in 
programs under their jurisdiction. 

The reconciliation bill before us now 
would make a number of such worth
while savings but, Madam President, 
the committee configuration here in 
Congress and the multiple executive 
branch departments have proved to be 
too unwieldy to address expeditiously 
enough the disaster of ever-burgeon
ing national debt. 

I believe the amendment before us 
will be an avenue for compassionate 
and thorough reform of our entitle
ment programs and will bring this 
growing national debt problem under 
control. 

The amendment contains a realistic 
timeframe in which the commission 
will report to the President. It may be 
that in time the commission might be 
reextended, but at least we will now be 
transcending the partisan and inter
committee problems which have tied 
our hands and will be setting ourselves 
a target date and providing ourselves 
the long-lacking means of saving our 
Nation economically. 

I thank the Senator from Georgia 
for his gracious inclusion of the modi
fication to his bill. 

Mr. ARMSTRONG. Madam Presi
dent, will the Senator yield to me? 

Mr. MATTINGLY. Yes. 
Mr. ARMSTRONG. Madam Presi

dent, I rise to congratulate my two col
leagues, the Senator from Alabama 
and the Senator from Georgia. 

I at first expected to rise in support 
of the proposal of the Senator from 
Georgia and to ask to be added as a co
sponsor and then as the debate contin
ued I learned that there had been a 
consolidation of these two proposals 
including the recommendation of the 
Senator from Alabama of which I was 
already a cosponsor. 

I ask unanimous consent that I be 
added as a cosponsor of this now com
bined amendment. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. ARMSTRONG. Madam Presi
dent, the suggestion which these two 
Senators have brought to the floor ad
dresses itself in the most fundamental 
and thoughtful way to this deficit 
problem. 

I have suggested and others have 
some temporary measures designed to 
deal with the immediate problem, re
scission amendments, amendments to 
lower spending on particular bills, and 
so on. 

But they are talking about conven
ing a group of distinguished Senators 
to deal with the underlying problem, 
the need for welfare reform, the need 
for entitlement reform, the need to 
really get things back on the rails on a 
permanent basis. I believe this is tre
mendously important. 

As Senators may recall, I had the 
honor of serving on the Social Securi
ty Commission and I was not entirely 
pleased with the outcome of that. I 
was not entirely satisfied with the rec
ommendations produced by that Com
mission. 

And it may be that, if in fact this 
amendment is adopted and if the Com
mission which is called for by this 
amendment is appointed, it may come 
up with recommendations that may 
not be wholly satisfactory to me or to 
other Members of the Senate. 

Madam President, I say to my col
leagues, I am convinced we have 
reached the point where we have to do 
something about these deficits and if 
it means that the final solution is 
something that is a little different 
that what I like, if it incorporates 
some elements that are not to my 
specification, I am willing to give up 
on some of the things I care about in 
order to meet the overriding concern, 
which is to somehow get these deficits 
under control. 

A few minutes ago I met with the 
press to discuss a related matter, and 
one of the questions that was pro
posed to me by a reporter and a 
thoughtful question was, "What 
makes you think Congress is ready to 
do what you are asking when 10 years 
ago they did the opposite?" 

And my answer was a very simple 
one, because in the last 10 years we 
have run $1 trillion worth of debt; we 
have gone that far in the hole over the 
last decade alone. 

So I just wish to associate myself 
with the observations of the Senator 
from Georgia and the Senator from 
Alabama and thank them for their 
leadership on this matter and urge the 
adoption of this amendment. 

Mr. SYMMS. Madam President, is 
the time controlled? 

The PRESIDING OFFICER. It is. 
Mr. SYMMS. Madam President, will 

the Senator from Georgia yield to the 
Senator from Idaho? 

Mr. MATTINGLY. I yield. 
Mr. SYMMS. Madam President, 

thank him for yielding and I shall 
make a couple comments on this 
amendment. 

I appreciate what the Senator from 
Alabama and the Senator from Geor
gia are trying to do, and I appreciate 
the comments of our distinguished col
league from Colorado. 

But I think there is a problem here 
of constantly having Government by 
commission and I think we should at 
least make note of the fact that we re
cently have had a commission to study 
social security and because of the fact 
that it met here in this town I think 
partially the solution was 80 percent 
tax increases which will be carried ba
sically by the young working families 
in the country and a tremendous 
transfer of their ability to earn money 
to, in many cases, more financially 
better off senior citizens-not in every 
case, but in some cases. 

So I appreciate what the Senators 
are trying to do, but I might just say 
to my colleague that when I was over 
in the other body the distinguished 
former Governor of Georgia became 
President and came up to Washington. 
He wanted to have welfare reform, so 
we formed a committee in the House 
of Representatives and that commit
tee met and we tried to have welfare 
reform. But we still simply do not 
have the willingness, I think, in this 
town to do what has to be done. 

I wonder if the two Senators gave 
any consideration to the fact of where 
this commission would actually have 
their meetings? Will the Senator tell 
me where he is planning on this com
mission meeting? Is it here in Wash
ington whe::.-e all these special interest 
groups are there with their hands in 
the Federal trough? Or is he going to 
have them meet out west of the Mis
sissippi or up in Maine some place in 
the hard conditions where they cannot 
get all of the people reaching for the 
largess of the Federal Treasury. 

Mr. MATTINGLY. I am sure the 
Senator from Alabama will wish to ad
dress that we hope the commission 
could convene somewhere west of the 
Potomac. 

Mr. SYMMS. How far west? I think 
it is important. I think if we think we 
are going to have a commission come 
inhere--
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Mr. MATTINGLY. No farther than 

the Pacific and no farther east than 
the Potomac. 

Mr. SYMMS. If we are going to have 
another commission come in and rec
ommend another big tax increase to 
take care of all the deficits, then I 
think we are just kidding ourselves. 

The answer to this problem, I say to 
my colleagues, is reducing Govern
ment spending and allowing for eco
nomic growth in the private sector. 

I know the purpose of the commis
sion is to somehow reform entitle
ments and welfare spending and 
checks and all that. 

But what will be the solution? I 
think we should set the rules down 
and let the record show that they are 
supposed to come back and show us 
how to cut spending. 

Mr. MATTINGLY. Yes. 
Mr.SYMMS.Cutspending,notraise 

taxes as the last commission we had. 
Mr. DENTON. Madam President, 

will the Senator from Idaho yield for a 
question? 

Mr. SYMMS. I am happy to yield. 
Mr. DENTON. Recognizing his 

normal vigilance about such matters, 
it may be that he missed the word re
duction of expenditures. 

Mr. GORTON. May we have order? 
The PRESIDING OFFICER. The 

Senate will be in order. 
The Senator may proceed. 
Mr. DENTON. Thank you, Madam 

President. 
I was asking the distinguished Sena

tor from Idaho if he had any hint that 
in the amendment being proposed, 
taxes were going to be the method by 
which expenditures were to be re
duced? We are talking about reducing 
entitlements, not increasing taxes. 

Mr. SYMMS. Then I appreciate very 
much that answer, and I think that 
that is what the Senator from Idaho 
wants to hear. 

I wish to make very clear that the 
authors of this amendment are in no 
way talking about having anything 
other than a reduction in the massive 
growth of these welfare programs that 
we have had in the United States that 
have grown beyond the wildest imagi
nation of the biggest spender that 
Washington ever had. They have 
grown faster than they could dream 
up, and we still are sitting around here 
wondering what we should do and you 
know we discussed this in the Finance 
Committee this afternoon about the 
medicare problem and the figures were 
shown to the committee of how medi
care will be bankrupt in the very near 
future. 

I often think that maybe when we fi
nally get down to brass tacks we 
should let some of these programs 
competely run out of money and 
maybe people will finally make the de
cision we need to reduce all the pro
grams. We should have a 10-percent 
across-the-board cut, starting with 

President Reagan's salary and every
one who works for the Federal Gov
ernment and everyone who receives a 
check above the poverty line and a 
fairness test to start off with and see 
where we are. We would not be here 
tonight talking about raising the na
tional debt by $400 billion or $500 bil
lion. 

I yield the floor. 
Mr. MATTINGLY. Madam Presi

dent, I wish to make one comment. 
There are 84-plus indexed programs. 

So what the Senator is talking about is 
there are a lot of things that are in
dexed that are not indexed for people 
but they are indexed on programs 
such as lumber being shipped to the 
Virgin Islands. 

I yield to the Senator from Alabama. 
Mr. DENTON. Madam President, I 

respect the remarks and intent of the 
Senator from Idaho. Again, I compli
ment the Senator from Georgia. 

I wish to address the Senator from 
Colorado <Mr. ARMsTRONG), who really 
is in large part responsible for this 
proposal by virtue of his insistence on 
his point regarding the raising of the 
limit on the national debt. This 
amendment would not be proposed 
were it not for his courageous action 
in that respect. I think we might be 
seeing a resolution of the debt prob
lems in other forms as well as this one. 

I wish to clear up one matter, 
Madam President, with my distin
guished colleague from Georgia. He 
and I have discussed the scope of this 
commission. 

While the amendment refers only to 
the entitlement commission, he and I 
recognize that there are a variety of 
additional transfer payment programs 
which are not strictly entitlements. 

I wish to make clear for the legisla
tive record that it is our intent that 
this commission address entitlement 
and other transfer payment programs 
which have also grown at geometric 
rates in recent years. I would like to 
ask the Senator from Georgia if that 
is his understanding. 

Mr. MATTINGLY. That is correct. 
Mr. DENTON. I thank the Senator. 
<Mr. WARNER assumed the chair.) 
Mr. MATTINGLY. Mr. President, I 

ask unanimous consent to add Senator 
WILSON as a cosponsor and also allow 
any other Senators that would like to 
add their names as cosponsors later 
this evening to be allowed to. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. GORTON. Mr. President, as 
acting majority manager of the bill, I 
want to say that the manager has no 
objection to the passage of this 
amendment. It is obvious that its goals 
are highly worthy, that control over 
the growth of entitlement programs is 
of vital importance. 

As an individual Member of the 
Senate, I may say that, nevertheless, I 
do not believe that this amendment is 

entirely without its downside risks. 
What it is, is a way of getting out of 
the very difficult problem of dealing 
with the challenge of entitlements be
tween now and the end of the 1984 
election campaign. I am afraid that a 
number of Members may point to a 
vote in favor of this kind of commis
sion as an excuse for failure to deal 
with the substance of the problem 
which the commission represents. 

Having said that, however, I will 
agree to the passage of the amend
ment. It is my hope and trust that it 
will not require a rollcall vote. 

Mr. MATTINGLY. Mr. President, 
may I make one more comment? The 
downside risk, as the senior Senator 
from Washington has referred to it, is 
really that nothing will ever be done. 
And so far in my term in the U.S. 
Senate, we have been very successful 
in not doing anything. 

Now, the idea behind using a com
mission is either to force the Congress 
to do something or have the commis
sion do something. The taxpayers do 
not care who does it, just so long as it 
gets done. And the Senator from Geor
gia is not so turf conscious, being a 
U.S. Senator, that he is not willing to 
have something happen that is on the 
plus side for the American taxpayer. 

Mr. ARMSTRONG. Will the Sena
tor yield to me? 

Mr. MATTINGLY. Yes. 
Mr. ARMSTRONG. I just do not 

want to leave the record in doubt here. 
I am 100 percent for this resolution, 
but I would not want anybody to think 
that that means I intend to wait until 
December 1984 to do something about 
this deficit problem. I think that there 
is probably enough work to keep the 
best minds in America busy for 10 
years looking at this problem. And it is 
not unreasonable to give this kind of a 
citizens group until December 1984 to 
do its work. 

But I will tell you right now I think 
it would be a travesty if the Senate 
were in any way to abdicate its respon
sibility. I do not think that is what the 
sponsors of this amendment have in 
mind. 

I will just tell you that unless I mis
judge the intentions and motivations 
and legislative habits of the Senator 
from Georgia and the Senator from 
Alabama and the Senator from Idaho, 
and sure as thunder the Senator from 
Colorado, there will be plenty of op
portunities for Senators who have a 
desire to vote on specific cost-cutting 
measures between now and then to do 
so. I did not want to leave any doubt 
in anybody's mind. This is not to any 
extent the last word. It is only the 
next word in a drama that has been 
too long playing out already. 

Mr. MATTINGLY. I yield back my 
time. 

Mr. DIXON. Mr. President, on 
behalf of the manager on this side, I 
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have been asked to state his reserva
tions about this amendment that is of
fered by my warm friend, the junior 
Senator from Georgia. I do that, of 
course, Mr. President, with deep reluc
tance because of my high regard for 
the Senator from Georgia and my rec
ognition of what he and others here 
are trying to do in connection with our 
serious budgetary problems which con
cern us all. 

I am not disposed to ask for a roll
call on this, may I say. The manager 
on this side has gone through the 
trouble of writing out a statement of 
his concerns in his own longhand. So I 
am sure it expresses his profound 
thoughts. 

(By request of Mr. DIXON, the fol
lowing statement was ordered to be 
printed in the RECORD.) 
e Mr. CHILES. Mr. President, I appre
ciate the good intentions behind the 
Mattingly amendment. It clearly 
speaks to the deep concern we all 
share about the harmful effects of an 
ever-growing Federal deficit. 

But while I share the worries ex
pressed by the amendment, I do not 
share the same perspective on the 
sources of the problems. This amend
ment tends to blame our deficits en
tirely on Federal spending. 

Obviously we have spent ourselves 
into trouble. Nobody can honestly 
deny that. But we did not just spend 
ourselves into a $200 billion deficit. 
We came to that disaster because we 
cut taxes more than we could afford. 
Was it good politics? It was great poli
tics. But was it good budgeting? I 
think $200 billion deficits answer that 
question all by themselves. 

The Mattingly amendment also 
tends to blame our spending woes on 
entitlements. It does not admit to any 
spending damage generated by defense 
outlays. 

Mr. President, the minority staff of 
the Budget Committee has prepared a 
table based on Congressional Budget 
Office estimates which shows the 
major categories of the budget as a 
percentage of the gross national prod
uct. It shows some facts which over
turn the premises underlying the Mat
tingly amendment. 

Between 1983 and 1989, national de
fense spending actually climbs 1.3 per
cent of GNP. Medicare and medicaid 
climb 0.7 percent during the same 
period, and net interest costs rise 0.9 
percent. 

But in every other category spend
ing declines as a percent of GNP. 
Total spending for entitlements drops 
0.5 percent. Nondefense discretionary 
spending drops 0.8 percent. Means
tested programs decline 0.2 percent of 
GNP. 

So while I share Senator MATTING
Ly's concern for the deficit, I think his 
amendment brings in the wrong indict
ment. We can all shovel blame on 
many areas of the budget. But when it 

comes to solving our deficit problem, 
every segment of the budget will need 
adjustment. 

I am skeptical about a commission 
which might function as a grand jury, 
biased in advance toward bringing in a 
true bill against spending and disin
clined to examine all the evidence on 
all parts of the budget. · 

I ask unanimous consent that tables 
prepared by the minority staff be 
printed in the RECORD. 

There being no objection, the tables 
were ordered to be printed in the 
RECORD as follows: 

TABLE 1.-THE STRUCTURAL DEFICIT AS A PERCENT OF 
GNP STANDARD·EMPLOYMENT PROJECTIONS 

[CBO preliminary estimates October 20, 1983] 

Fiscal year-

1980 1983 1984 1986 1989 
Change 
1983-

89 

Revenues ................... 20.3 19.3 19.2 19.1 18.9 -0.7 

~~~::::::::::::::: : :::: :: 21.7 22.1 22.1 22.4 23.6 +1.1 
1.4 2.7 2..9 3.2 4.6 +1.8 

TABLE 2.-REVENUES AS OF PERCENT OF GNP STANDARD-
EMPLOYMENT PROJECTIONS 

[CBO, October 2.0, 1983] 

Fiscal year 

1980 1983 1984 1986 1989 1983-
89 

Total revenues ...... 20.3 19.3 19.2 19.9 18.6 -0.7 

Personal income ........ 9.5 9.4 8.5 8.5 8.6 -1.0 
~ation income ... 2.7 1.3 1.7 1.8 1.7 + .3 
Social insurance ........ 6.1 6.6 6.9 7.1 7.3 + .6 
Excise taxes .............. 2..0 1.0 1.0 .8 .7 - .4 

TABLE 3.-0UTLAYS AS A PERCENT OF GNP STANDARD-
EMPLOYMENT PROJECTIONS 

[CBO October 20, 1983] 

Fiscal year-

1980 1983 1984 1986 1989 Change 
1983-89 

Total outlays ..... 21.7 22.1 22.1 2.2.4 23.6 +1.1 

National 
defense ......... 5.1 6.0 6.3 6.7 7.3 +1.3 

Entitlements: 
Subtotal ........ 10.0 10.5 9.9 9.8 10.1 -.5 

Social security .. 
Other non-

(4.4) (4.7) (4.5) (4.4) (4.5) (.3) 

means-
tested ........... 

Medicare/ 
(2.5) (2.6) (2.1) (1.9) (1.9) (- .8) 

medicaid ....... 1.8 2.1 2.2 2.4 2.9 +.7 
Means-tested ..... 1.2 1.0 .9 .9 .8 -.2 
Nondefense 

discretion-
ary ................ 5.3 4.1 4.1 3.7 3.4 - .8 

Net mterest ...... 2.0 2.3 2.5 2.8 3.3 + .9. 

Mr. DIXON. I would only point out, 
in connection with his statement and 
elaborating upon what he says, the 
point that he wants to make here. He 
points out first that the suggestion by 
my distinguished friend in his resolu
tion in point 3, that "The increasing 
loss of control is due primarily to the 
tremendous growth of entitlement 
programs" might be subject to some 
debate in this body; that others might 

feel that many other things have con
tributed to the loss of control here. 

He asked me to point out that enti
tlement programs from 1980 through 
1989 will in fact have been reduced by 
a half a percentage point, according to 
the records that he has attached to his 
statement, which are printed in the 
RECORD. 

He takes exception to the statement 
in line 19, point 6, made by my friend 
from Georgia in which it is stated: 
"The continual increase in Federal 
spending results in large budget defi
cits," suggesting not only those in
creases, but the tremendous tax cuts 
previously passed have made a contri
bution. 

He points out in his remarks that a 
larger test or examination of the 
whole question ought to be made. In 
that connection, I would point out I 
have had conversations with my friend 
from Georgia. I was pleased when 
Alan Greenspan pointed out to the 
Governors Conference that there 
ought to be another commission to 
look into these questions. I felt that 
the Social Security Commission had 
done a very good job. 

Now I know that there are those 
who have disagreed with that. My dis
tinguished friend from Colorado point
ed out that he took exception to parts 
of the report, particularly those parts 
regarding taxes in the social security 
accord. I do not think anybody here 
would quarrel about the fact that the 
whole package that came back in the 
social security accord was a politically 
unpalatable one-raising taxes, defer
ring the COLA's for a period of time, 
increasing the length of life for retire
ment purposes, a variety of things of 
that character all of which were not 
pleasant things to do politically. 

But I would suggest that at least a 
majority of us in both places felt that 
that Commission, in looking at the 
whole question, had made a good 
report that was a profound benefit in 
helping to insure the integrity of the 
social security system. 

I think the point that the minority 
manager here wanted to make was 
that he felt that the amendment, of
fered by my friends from Georgia and 
Alabama, in its perspective was too 
narrow and that the whole question 
ought to be looked at. 

Why do we have these ever-increas
ing deficits, $1.4 trillion now, $200 bil
lion as far as the eye can see? How can 
we address this in a larger perception 
of the problem, not just in looking at 
entitlements? Some would say there 
are not just the entitlements, but 
there is the growth in defense spend
ing, which our manager on this side 
would point out has grown in that 
same period of time that entitlements 
have, in fact, dropped. Then there is 
the question of revenue, and other 
things. 
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I will be glad to yield in another 

minute, but let me say in concluding I 
do commend the thoughtful remarks 
of the manager on this side. I join in 
that statement where he has charac
terized this as being a step in the right 
direction, but so narrowly defined in 
looking only at the entitlements that 
it is the view of the manager of this 
side that the Commission should look 
at more than that to come back with 
some more profound contribution to 
the whole question. 

Mr. MA'ITINGLY. In response to 
the Senator from Illinois, in delivering 
his friend's opinion, entitlement 
spending is not narrow. We are talking 
about over 50 percent of the budget. 
The Congress is able, by its appropria
tions and authorizing committees, to 
do something with the other 50 per
cent of the budget, which they have 
been doing, though not as well as I 
would like. Those are things the Con
gress has done. But unfortunately, 
when they created the entitlement 
programs, they created something 
that said "hands off" to the Congress. 
Defense is not that way. Defense does 
not say "hands off." And it is not enti
tlement. Other areas of the budget are 
not considered to be "hands off" 
either. 

When other appropriations bills 
come through here, it is interesting 
how much "hands on" we have. But on 
entitlements, it is not narrow. It is the 
biggest part of the Federal budget. It 
is a section where everybody, when 
they walk into the Senate Chamber, 
turns around and goes back out the 
door when they hear the entitlement 
programs brought up. It is the "unbit
ten bullet." It is the one which has 
been sterilized, so to speak, that we 
cannot approach. 

I would disagree with that part of 
his statement that says it is a narrow 
part of the budget. I think the Con
gress is in the process of addressing 
other parts of the budget, but not the 
entitlements. 

Mr. DIXON. I would like to respond 
to my friend from Georgia briefly, be
cause I see my friend from Missouri 
here on the floor. 

One of the examples that the man
ager on this side made was that these 
are some suggestions around here such 
as the so-called, 3-percent solution. In 
the 3-percent solution I oversimplify 
it, but it says when indexing goes into 
effect it will go into effect at 3 percent 
less than the rate of inflation and the 
entitlements will appreciate at 3 per
cent less than the rate of inflation. I 
oversimplify, I know. But the point is 
that in the legislative solution by the 
distinguished Senator from Missouri, 
my friend who is on the floor, and I 
think it is cosponsored by the distin
guished Senator from Oklahoma, Sen
ator BoREN, they try to marry several 
different ideas to come to a conclu
sion. I think that is the point of our 

manager over here, that when you ad
dress this you ought to do it in a 
broader way. 

I mean no criticism of my colleague. 
I have not asked to demand a rollcall 
vote nor do I demand one because this 
Senator wants to solve the budgetary 
deficit problem in the worst way. I 
would like to see that same Greenspan 
Commission that went out on social se
curity go out on this question with the 
same membership, so far as this Sena
tor is concerned, and come back with a 
solution that the majority of us can 
sign off on, to find a solution to the 
problem. 

I think what the manager over here 
suggests is that what the Senator is 
suggesting will not be the kind of a 
conclusion that a majority can sign off 
in both places at least, in both Houses. 

Mr. DENTON. Will the Senator 
yield for 2 minutes in response? 

Mr. MA'ITINGLY. Yes. 
Mr. DENTON. I consider my friend 

from Illinois correct in passionately 
and effectively representing the views 
of his friend, the distinguished floor 
manager for the minority. I think his 
friend would not have made or entered 
those exceptions had he been on the 
floor. I asked in a colloquy if the Enti
tlement Commission were intended to 
address not just entitlements in the 
generic sense but additional transfer 
payment programs, which are not 
strictly entitlements. 

The Senator from Georgia answered 
in the affirmative. That is part of the 
legislative record, and I believe that 
would have satisfied our distinguished 
colleague's concerns. 

Of course, transfer payments have 
not been static. Federal transfer pay
ments tripled between 1970 and 1976 
and then doubled again between 1976 
and 1985 to a level of $454 billion. 

So I concur with the thrust of the 
remarks of the Senator from Illinois 
and the Senator from Georgia and I 
have already accommodated their cau
tion. 

Mr. MA'ITINGLY. Mr. President, in 
conclusion, having had experience in 
chairing hearings when I used to be on 
the Governmental Affairs Committee, 
chairing a committee on congressional 
oversight holding hearings on these 
programs, it was of great interest to 
me to find out that there were 84 Fed
eral programs indexed to the CPl. I 
was surprised to even know what they 
were. 

That is really the purpose of this 
amendment, to try to get control over 
these programs. 

Once again to address the point that 
my good friend from Idaho brought 
up, about the Commission, where it 
would meet, and the Senator from Illi
nois referring to Alan Greenspan, who 
happens to be a good friend of mine, I 
will once again reiterate one of the 
best commissions I have seen so far is 
the Grace Commission, which dis-

closed everything that 535 Members of 
Congress and their staffs ought to 
read. In other words, if you do not 
know where the overspending is, read 
the Grace Commission report. 

Mr. SYMMS. Will the Senator from 
Georgia yield? 

Mr. MATTINGLY. Yes. 
Mr. SYMMS. Did the Grace Com

mission do most of their work in or 
out of Washington? 

Mr. MA'ITINGLY. I cannot answer 
that, but I would say probably outside. 

Mr. DIXON. Mr. President, we yield 
back the remainder of our time. 

Mr. MA'ITINGLY. We yield back 
the remainder of our time. 

The PRESIDING OFFICER. All 
time having been yielded back, the 
question is on agreeing to the amend
ment. 

The amendment <No. 2621), as modi
fied, was agreed to. 

Mr. GORTON. I move to reconsider 
the vote by which the amendment, as 
modified, was agreed to. 

Mr. MA'ITINGLY. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2623 
Mr. ARMSTRONG. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Colorado <Mr. ARM
STRONG) proposes an amendment numbered 
2623. 

Mr. ARMSTRONG. I ask unanimous 
consent to dispense with further read
ing of the amendment. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At the appropriate point in the bill insert 

the following: 
Since the President's Private Sector 

Survey on Cost Control <PPSSCC> has per
formed a commendable service to the nation 
having expended over $70 million in private 
sector funds and devoted the time and 
talent of over 1200 top executives in a sus
tained management study of the U.S. Gov
ernment; and 

Since over 2000 recommendations of this 
study have identifed areas of possible sav
ings which the PPSSCC believes could 
reduce the Federal budget deficit by hun
dreds of billions of dollars; and, 

Since the U.S. Government is now facing a 
deficit crisis of unparalleled proportions and 
it is increasingly urgent to bring govern
ment spending under control to avert the 
threat to the economic future of American 
working men and women, companies, com
munities and the nation; 
It is therefore the Sense of the U.S. 

Senate that each Committee of the Senate 
should study the President's Private Sector 
Survey on Cost Control recommendations 
within their jurisdiction and hold hearings 
on these recommendations so that the 
PPSSCC Task Force Co-chairmen and the 
appropriate representatives of the Execu-
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tive agencies of Government may testify 
upon the PPSSCC recommendations; and, 
each Committee should report on its hear
ings and its recommendations, if any, for 
implementing legislation on or before 
March 1, 1984. 

Mr. ARMSTRONG. A few days ago, 
Mr. President, members of the Budget 
Committee had the opportunity to 
hear an extraordinarily interesting 
presentation by Mr. Peter Grace and 
others who participated in what came 
to be known as the Grace Commission, 
which is technically known as the 
President's Private Sector Survey On 
Cost Control. 

This group of private citizens at pri
vate expense, but with the imprimatur 
of the President, and with semiofficial 
status, upon the expenditure of some 
$70 million in private funds made a 
very extensive study of the operations 
of the executive branch. 

I think I have said more than 1200 
executives of U.S. business firms took 
part in a sustained management study. 

As a result of this study, more than 
2,200 recommendations have identified 
areas of possible savings which mem
bers of the Commission believe could 
save more than $300 billion of Federal 
spending in the next 3 years. 

Since the Government is facing a 
deficit of just extraordinary magni
tude, and I believe there is general 
agreement that we must do something 
to bring Federal spending under con
trol if we are going to avert a truly se
rious jeopardy to our Nation's econom
ic future, I felt that the work which 
this Commission has done, and after 
listening to a lengthy presentation of 
it to the Budget Committee, I can 
report to my colleagues that it is very 
high quality work; that this work de
serves to be thoroughly considered 
and aired by the committees of Con
gress which have jurisdiction over 
each of the various recommendations. 

The proposal which I have set forth, 
a sense-of-the-Senate proposal, recites 
the facts I have just called to the at
tention of my colleagues, that this 
work has been done, that it is a com
mendable effort. It does not intend to 
judge the quality of the recommenda
tions but sets forth the fact that such 
recommendations have been formulat
ed. This is the operative language: 

It is therefore the sense of the U.S. 
Senate that each Committee of the Senate 
should study the President's Private Sector 
Survey on Cost Control recommendations 
within their jurisdiction and hold hearings 
on these recommendations so that the 
PPSSCC Task Force Co-chairmen and the 
appropriate representatives of the Execu
tive agencies of Government may testify 
upon the PPSSCC recommendations; and, 
each Committee should report on its hear
ings and its recommendations, if any, for 
implementing legislation on or before 
March 1, 1984. 

Mr. President, this implies a burden 
in the sense that, if adopted, it would 
call upon each committee of the 
Senate to hold some hearings, to let 

the project managers and the task 
force cochairmen come in and present 
their findings, to ask the applicable 
representatives of the executive 
branch, the GAO and so forth, to com
ment, and for the committees to reach 
conclusions as to the desirability of 
the recommendations which have 
come forward. 

I do not know whether $300 billion is 
a realistic figure. Frankly, I have 
doubt that it is. But if it is exaggerat
ed by double or even triple, it is still 
worth looking at. If we can save $100 
billion or $50 billion, it is worth the 
effort. 

With this kind of showing of dedica
tion and effort by the members of the 
private sector, who have given of their 
own time without compensation, paid 
the expenses of the conduct of this 
study and come up with what I believe 
is a valid and thoughtful recommenda
tion in many cases, it seems to me only 
reasonable for the committees to have 
hearings not only to hear these groups 
but to reach some common conclu
sions and report their findings to the 
Senate. 

Mr. SYMMS. Will the Senator yield? 
Mr. ARMSTRONG. I am happy to 

yield to the distinguished Senator 
from Idaho. 

Mr. SYMMS. Mr. President, I want 
to thank my friend for yielding and I 
compliment him on the amendment. 

I did not get to stay for the entire 
presentation by Mr. Grace and his 
commission members that day, but I 
have been very interested in their 
work. I am not only in favor of what 
the Senator is trying to do, totally in 
favor, but the thought has occurred to 
me that what the Senator from Colo
rado is calling for in the sense of the 
Senate resolution is that we must have 
hearings prior to March 1984. 

Mr. ARMSTRONG. And that the 
committees must report their conclu
sions: either yes, we agree this is a 
good idea, or no, we do not. 

Mr. SYMMS. I would like to get the 
administration involved in this act. I 
am looking at another amendment I 
have here that, with a slight modifica
tion, could be added to the Senator's 
amendment. I would like to pose this 
question: within 60 days after receiv
ing this report required by the-the 
amendment I am pointing at is to try 
to have the Comptroller General of 
the United States prepare and trans
mit a report to the President which 
would evaluate the recommendations. 
Then, what we would do is have the 
President send back a report over here 
of at least $10 billion in savings within 
60 days after that report-out of these 
recommendations so that the adminis
tration would not be left out in the 
recommendations. Maybe, just maybe, 
if there were a little competition be
tween the Congress and the adminis
tration, some headway could be made. 
I wonder if the Senator would look fa-

vorably on an amendment that would 
include the administration in this. 

If the Senator remembers correctly, 
one time many years ago, we had the 
so-called Hoover Commission. They 
made a great many cost-saving recom
mendations but they all ended up 
gathering dust on the recommenda
tions in proper agencies around this 
town and nothing ever came of it. I 
wonder if he would look favorably 
upon that type of amendment. 

Mr. ARMSTRONG. Mr. President, 
the amendment which the Senator 
from Idaho has discussed appeals to 
me. It calls upon the executive branch 
to do its job, just as my original pro
posal suggests a timetable for action 
by the committees of the Senate. I 
think it is perfectly appropriate. 

I also want to make it clear, of 
course, that the amendment which he 
suggests would not be binding upon 
the executive branch, because it only 
expresses the sense of the Senate. 

Mr. SYMMS. That is true. 
Mr. ARMSTRONG. To a somewhat 

greater extent, a sense-of-the-Senate 
amendment may be somewhat more 
binding on Senate committees. It is 
not legally binding, but I suggest that 
for this set of hearings and this set of 
reports, the committees would feel 
more bound to agree than the admin
istration would. 

With that caveat and the limits on 
what we can do in this way, I encour
age his amendment and I would urge 
its adoption. 

Mr. SYMMS. Let me make a parlia
mentary inquiry of the Chair. 

The PRESIDING OFFICER <Mr. 
CoHEN). The Senator will state it. 

Mr. SYMMS. Is an amendment in 
order at this time? 

The PRESIDING OFFICER. An 
amendment is not in order. 

Mr. SYMMS. At what time is an 
amendment in order? 

The PRESIDING OFFICER. When 
all time is yielded back on the first 
amendment. 

Mr. SYMMS. I make a parliamenta
ry inquiry: By unanimous consent, 
would an amendment be in order? 

The PRESIDING OFFICER. By 
unanimous consent, it could be in 
order. 

Mr. DOMENICI. Mr. President, the 
Senator did not request it yet, did he? 

Mr. SYMMS. No, I did not request 
it. 

I thank the Senator. 
The PRESIDING OFFICER. Who 

yields time? 
The Senator from Washington. 
Mr. GORTON. Mr. President, 

having examined the amendment pro
posed by the Senator from Colorado 
and having listened to his argument 
for it and having gone through the 
hearing on the Grace Commission 
report to which he refers, I should like 
not only to commend the Senator for 
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proposing this amendment, but to say 
that it seems to me that it is very im
portant. The Grace Commission's 
work was diligent. It certainly includes 
recommendations about which I have 
questions, but it deserves consider
ation on the part of the committees of 
the Senate. It deserves our attention, 
and I believe the amendment should 
be adopted. 

Mr. CHILES. Mr. President, I concur 
in the remarks of the Senator from 
Washington. I congratulate the Sena
tor from Colorado. I think it is a good 
move and I think it is something that 
we should do. I think the Grace Com
mission has done an excellent job. 

Mr. ARMSTRONG. Mr. President, I 
have no other observations. Unless 
other Senators wish to comment, I am 
ready to yield back time and see no 
reason to do other than adopt it by a 
voice vote. 

Mr. DOMENICI. Mr. President, I 
want to say that I agree. In fact, we 
had a hearing with the Grace Commis
sion. Senator ARMsTRONG was there, 
and others. It was my observation to 
Chairman Grace that there was no 
single committee of the U.S. Senate 
that could carry out an appropriate, 
thorough, and effective analysis, be
cause their recommendations are so 
diffuse and dispersed across the juris
dictions that all the committees would 
have to take some cognizance of it. 
There are law changes that are going 
to be required if we are going to carry 
out some of the recommendations. 

If I understand the amendment, it 
should set that in motion, that this 
Commission's hearings and recommen
dations should be considered by every 
committee that has any jurisdiction 
over the subject matter. I commend 
the Senator and think we ought to 
accept the amendment. 

Mr. ARMSTRONG. Mr. President, 
while the Senator from New Mexico is 
on his feet, let me just say again that 
this language calls upon the commit
tees to do one more thing than just 
consider the recommendations. It says 
that they shall have hearings and 
shall report thereon together with 
their recommendations for legislation, 
if any, prior to March 1. The only 
question running through my mind is 
this: We do not have a lot of Senators 
on the floor. I am perfectly willing to 
adopt this by voice vote, but I offered 
it with the intention that the commit
tees are going to do something about 
it. I would hate to come back here in 
March of next year and find out the 
committees have not fulfilled their 
function. 

As a matter of fact, I am con
cerned-this is not a pro forma matter. 
I inquire of others on the floor wheth
er or not we need to ask for a rollcall 
vote or whether they feel it is suffi
cient. I would hate to have a commit
tee chairman who is not on the floor 
come back and say, "I was not there, I 

did not vote for it, it does not mean TITLE V-PRESIDENT'S PRIVATE 
me." 

I think it does. I think virtually 
every committee of the Senate has 
some of these 2,200 recommendations 
in their jurisdiction. I hope if we adopt 
this, we will get some reports. 

They may not be reports that I 
agree with. Some committees may 
come back and say, "We had a hear
ing, we do not agree, we think they are 
all wet." I would accept that, but I 
think we ought to do it with due dill-
gence. 

What does the Senator from New 
Mexico think of that? 

Mr. DOMENICI. Mr. President, let 
me say I do not think calling for a roll
call vote will in any way change the ef
fectiveness or lack of effectiveness of 
the Senator's sense-of-the-Senate reso
lution. 

Frankly, to be honest with the Sena
tor, I do not know that adoption with 
every single one of the Senators voting 
"aye" on a rollcall vote would force 
every committee of the Senate to do 
precisely what this sense-of-the
Senate resolution says. 

Mr. ARMSTRONG. Of course not. 
Mr. DOMENICI. I do not know that 

we could do anything to them if they 
did not. I think the Senator has made 
his point, to the extent that the lan
guage is loose and understandable and 
can be carried out if the adoption of a 
sense of the Senate resolution will do 
that. 

Mr. ARMSTRONG. I think the Sen
ator is right, and he is entirely correct 
in pointing out that we do not have 
the capacity or the desire to force any
body to do anything. 

If it is the will of the Senate that 
these recommendations be considered, 
I hope the committees and those who 
have responsibility for the steward
ship of the committees would not 
ignore this, but would act on it and 
that we would have some legislation 
and get some savings. 

Unless there is reason to proceed 
further, I yield back the remainder of 
my time. 

Mr. CHILES. I yield back the re
mainder of my time. 

Mr. GORTON. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. All 
time is yielded back. 

AMENDMENT NO. 2624 

Mr: SYMMS. Mr. President, I send 
to the desk an amendment to the Arm
strong amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Idaho <Mr. SYMMS) pro

poses an amendment numbered 2624 to the 
Armstrong amendment numbered 2623: 

After "1984" add the following: 

SECTOR SURVEY ON COST CONTROL 
EVALUATION AND IMPLEMENTA
TION 
SEc. 501. <a> Within 60 days after the date 

of enactment of this Act, the Comptroller 
General of the United States shall prepare 
and transmit a report to the President and 
the Congress which evaluates the recom
mendations of the President's Private 
Sector Survey on Cost Control for adminis
trative actions which would reduce Govern
ment spending and determines the amount 
that would be saved by the Government if 
each such recommendation were implement
ed. 

<b> Within 60 days after receiving the 
report required by subsection (a), the Presi
dent shall review such report and, on the 
basis of the amounts of savings determined 
by the Comptroller General of the United 
States under subsection <a>. shall-

< 1) select for implementation as many of 
the recommendations of the President's Pri
vate Sector Survey Cost Control as may be 
necessary to achieve a total amount of sav
ings of at least $10,000,000,000; 

<2> prepare and transmit to the Congress a 
report describing the activities that will be 
conducted to achieve savings in the amount 
referred to in paragraph (1) and containing 
a timetable for the conduct of such activi
ties; and 

(3) implement the recommendations re
ferred to in paragraph (1) in accordance 
with the report submitted under paragraph 
(2). 

Mr. SYMMS. Mr. President, the 
reason I offer this amendment is that 
I think the amendment of the Senator 
from Colorado is an excellent amend
ment, and I am totally supportive of it. 
I think we should do it. We should 
have hearings. We should take advan
tage of the expertise that has been 
made available to us by the 1,200 busi
ness executives who have participated 
in the Grace Commission. 

However, I also believe that the 
Senate should make a sense of the 
Senate to the administration that we 
want the administration to provide 
some leadership to the same end, and 
that is why I offer the amendment. 

I hope the committee will accept 
this amendment. It is not this Sena
tor's intention to press this to a record 
vote, although I think that if pressed 
to a record vote, it probably would be 
adopted by the Senate. But I do not 
think that would prove the point. 

I hope the committee will accept 
this amendment in the same spirit it 
accepted the amendment with respect 
to the committees, so that we can get 
leadership from the White House ad
dressing the subject of benefits that 
could come to the taxpayers of Amer
ica and to the economy in general, if 
we were to adopt some of the suggest
ed savings. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. DOMENICI. Mr. President, I 
note that the distinguished majority 
leader is on the floor. 
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I say to my good friend, Senator 

SYMMs, that I think this matter will 
take a little while. I am checking it 
out. I do not think it is germane, be
cause I believe it is more than a sense 
of the Senate. I should like to be able 
to address that issue with full under
standing and also to talk with the Sen
ator about it. 

If the distinguished majority leader 
wants to set this matter aside, I will be 
willing to do that. 

Mr. SYMMS. I will be happy to set it 
aside. 

Mr. BAKER. Mr. President, I thank 
the Senator from Idaho and the Sena
tor from New Mexico. 

I have discussed this procedure, 
first, with the minority leader and 
then with the Senator from Colorado 
<Mr. ARMsTRONG), with the Senator 
from Louisiana <Mr. LoNG), Senator 
DoLE, Senator DoMENICI, Senator 
CHILES, and others. 

What I am about to do is to ask the 
Senate to temporarily lay aside this 
measure and go to the Olympics bill, 
so that the Armstrong amendment, 
which will be a rescission-type amend
ment, may be debated at this point. 

With that explanation, Mr. Presi
dent, I ask unanimous consent that 
the Senate temporarily lay aside the 
pending measure. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

OLYMPIC DUTY SUSPENSION 
Mr. BAKER. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the consideration of Calen
dar No. 557, House Joint Resolution 
290. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The legislative clerk read as follows: 
A joint resolution <H.J. Res. 290) to 

permit free entering into the United States 
of the personal effects, equipment, and 
other related articles of foreign partici
pants, officials, and other accredited mem
bers of delegations involved in the Games of 
the XXIII Olympiad to be held in the 
United States in 1984. 

The Senate proceeded to consider 
the bill, which had been reported from 
the Committee on Finance. 

The PRESIDING OFFICER. The 
Senator from Colorado. 

Mr. ARMSTRONG. Mr. President, 
to elaborate on the procedure which 
the majority leader has discussed, let 
me just explain for the benefit of 
those who have not been involved in 
the procedural negotiations what the 
intention of the majority leader and 
my intention, and that of others who 
are interested, will be. 

Mr. President, this is a bill whose 
purpose has already been fulfilled, in 
the sense that the actual substance of 
this has been subsumed in other legis
lation which is expected to pass. 

The PRESIDING OFFICER. Will 
the Senator suspend? 

The Senate will be in order. 
Mr. ARMSTRONG. Mr. President, 

as a note on the procedure, I want to 
make it clear that we are using this as 
a vehicle, but in the process we are not 
adding to or subtracting from the un
derlying bill, because it has been taken 
care of in another way. This is simply 
a vehicle, the purpose of which is to 
give Senators an opportunity to con
sider the amendment which Senator 
LoNG and I wish to bring up on the 
subject of enhancing the rescission 
power of the President, in order to get 
us somewhere back on the track of 
controlling Federal spending. 

With that brief word of explanation, 
I send an amendment to the desk and 
ask for its immediate consideration. 

AMENDMENT NO. 2625 

<Purpose: To establish monthly debt limit 
targets and quarterly limits on the Feder
al debt> 
The PRESIDING OFFICER. The 

amendment will be stated. 
The legislative clerk read as follows: 
The Senator from Colorado <Mr. ARM

STRONG), for himself and Mr. Long, proposes 
an amendment numbered 2625. 

Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, add the follow

ing new section: 
"Section-
"<a> Subsection <b> of section 3101 of title 

31, United States Code, is amended by strik
ing out '$1,389,000,000,000' and inserting in 
lieu thereof 'the applicable amount deter
mined under subsection <d>'. 

"(b) Subsection <c> of such section 3101 is 
redesignated as subsection (m) and such sec
tion 3101 is further amended by adding 
after subsection (b) the following new sub
sections: 

"'(c) For purposes of this section, the 
amount specified for any month shall be

$1,385,000,000,000 for months before No-
vember 1983; 

$1,400,000,000,000 for November 1983; 
$1,449,000,000,000 for December 1983; 
$1,459,000,000,000 for January 1984; 
$1,473,000,000,000 for February 1984; 
$1,497,000,000,000 for March 1984; 
$1,501,000,000,000 for April1984; 
$1,521,000,000,000 for May 1984; 
$1,537,000,000,000 for June 1984; 
$1,548,000,000,000 for July 1984; 
$1,575,000,000,000 for August 1984; 
$1,614,600,000,000 for September 1984 

and, subject to subsection < 1 ), each month 
thereafter. 

"'(d) During any month in a calendar 
quarter, the applicable amount for purposes 
of subsection <b> shall be the larger of the 
amount specified for such month in subsec
tion <c> or the amount specified in such sub
section for the first month following such 
calendar quarter.' 

"'(e) If for any month the total amount of 
obligations of the type described in subsec
tion (b) is likely to exceed or does exceed 
the amount specified for such month in sub
section (c), the President shall promptly 
notify the Congress and shall indicate what 

action is necessary to assure that the total 
amount of such obligations will not exceed 
the applicable amount determined under 
subsection <d>. 

"'(f) Whenever the President determines 
that the United States would be required to 
borrow an amount in excess of the debt 
limit determined under this section, the 
President shall, notwithstanding any other 
provision of law, defer or reduce a total 
amount of expenditures for programs, 
projects, and activities of the Government 
sufficient to assure that such excess borrow
ing will not be required. 

"'(g) In carrying out subsection (f), the 
President shall not-

.. '(1) take any action to defer or reduce an 
amount of expenditures for any program, 
project, or activity if such action would re
quire or result in the elimination of such 
program, project, or activity; or 

"'(2) defer or reduce expenditures for any 
single program, project, or activity in an 
amount which will cause the expenditures 
for such program, project, or activity to be 
reduced in any fiscal year by more than 20 
percent. 

"'(3) defer or reduce expenditures in such 
a manner as to reduce benefit levels payable 
to individuals under a program funded 
through spending authority of the type de
scribed in section 401(c)(2)(C) of the Con
gressional Budget Act of 197 4 except that 
this paragraph shall not apply to any limi
tation on an increase which would otherwise 
take place in such benefit levels. 

"'(h) The provisions of this section shall 
not be exercised in such a manner as to con
stitute or result in a default of the United 
States in redeeming or making payment of 
interest due on the public debt or in meet
ing its obligations to make payment for 
services which have been rendered to or 
goods which have been received by the 
United States. 

"'(i) The Impoundment Control Act of 
1974 and any other provision of law hereto
fore or hereafter enacted shall not apply to 
any deferral or reduction of expenditures 
under this section unless such law contains 
provisions specifically exempting any such 
deferral or reduction from the application 
of this section. 

"'(j) The President shall promptly report 
to the Congress on any deferral or reduction 
which the President proposes to make pur
suant to this section. Such report shall also 
contain the recommendations of the Presi
dent for any legislation which may be neces
sary in the light of such deferral or reduc
tion. 

"'(k)(l) The otherwise applicable debt 
limit pursuant to subsection (b) for any 
month shall be deemed to be increased by 
the total amount of expenditures deferred 
or reduced pursuant to this section, for all 
months preceding such month, for pro
grams, projects, and activities classified as 
'Trust funds' in the Budget Accounts List
ing included in the Budget transmitted by 
the President under section 201(a) of the 
Budget and Accounting Act, 1921. Notwith
standing the preceding sentence, the 
amount by which such debt limit may be in
creased, with respect to expenditures de
ferred or reduced for any program, project, 
or activity, shall not exceed the estimated 
additional expenditures which would be nec
essary to carry out such program, project, 
or activity, in the months for which the de
ferral or reduction is made at the same level 
as such program, project, or activity was 
carried out on the date the Budget was most 
recently transmitted under such section, 
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without any policy changes in such pro
gram, project, or activity. 

"'(2) At least every six months, the Presi
dent shall determine the total amount by 
which the debt limit has increased by oper
ation of paragraph < 1>. Such increased 
amount shall apply to the debt limit in sub
section (b) for the month in which the 
President makes such determination and 
each succeeding month. The President shall 
transmit to the Congress a notice of each 
determination under this paragraph. 

" '(l) If for any fiscal year beginning after 
September 30, 1984, there is in effect a limit 
on obligations of the type described in sub
section (b) which exceeds the amount of 
$1,615,000,000,000 and also exceeds the 
amount of such limit as in effect for the 
month preceding the start of such fiscal 
year and no amounts are otherwise specified 
under subsection (c) for the months in such 
fiscal year, an amount shall be deemed to be 
specified under such subsection <c> for each 
month in such fiscal year, consistent with 
the pattern of borrowing by the United 
States in previous fiscal years and with the 
amount of such limit as in effect for the 
month immediately preceding the beginning 
of such fiscal year and the amount of such 
limit as in effect at the end of such fiscal 
year. Within 15 days after the date of enact
ment of any Act increasing the limit on obli
gations of the type specified in subsection 
(b), the President shall promulgate the 
monthly amounts which shall be applicable 
under this subsection along with a descrip
tion of the methodology used to determine 
such amounts. After such amounts have 
been promulgated pursuant to the preced
ing sentence, they shall not thereafter be 
modified except pursuant to legislation sub
sequently enacted.' " 

Mr. ARMSTRONG. I will attempt to 
explain the amendment, and I will be 
glad to make available to Senators 
copies of the amendment and a discus
sion of it that covers its principal 
points. 

Mr. President, the nub of the prob
lem we face is that we have astronomi
cal deficits facing us, not just for the 
current fiscal year but for every fiscal 
year we can see into the future. There 
is some dispute about the magnitude 
of this. Some people say that the defi
cits we face will be $200 billion or 
more every year into the foreseeable 
future. That is the view of the Con
gressional Budget Office, which has 
projected recently, based upon its esti
mates of the economy-and they are 
not necessarily optimistic estimates 
nor necessarily pessimistic; they are 
simply their best judgment of what 
the future holds-that we will face 
budget deficits which will not decline 
but which will rise and will approach 
$280 billion by the end of this decade. 

In my judgment, that is not an ac
ceptable prospect. It is not something 
which we can contemplate calmly. It is 
not something which we can accept as 
inevitable. Indeed, it is a threat of the 
very greatest magnitude to the eco
nomic and political future of our coun
try. 

I am not going to dwell on this, be
cause I think that case has been well 
made. I do not think any Senator 

would say that deficits of such awe
some proportions should be counte
nanced, that we can do anything less 
than devote our best efforts to getting 
a balance of some kind between reve
nues and expenditures. There is a lot 
of disagreement about how we should 
get there. 

Some think we ought to have spend
ing cuts. Others think the right 
answer is a tax increase. Some think it 
probably will and should be a combi
nation of both, but I think there is a 
near unanimous agreement that some
thing must be done and that further 
delay is most undesirable. 

So, Mr. President, with that in mind, 
I am not going to discuss at any great 
length the magnitude of the deficits or 
the seriousness of the threat that they 
pose to our Nation's future, but I do 
ask unanimous consent that there 
appear at the conclusion of my re
marks a letter which was sent by Peter 
G. Peterson, who is the leader of the 
Bipartisan Budget Appeal Group of 
New York, under date of October 18, a 
letter and a memorandum which dis
cusses in a very thoughful and schol
arly manner an update of the budget 
outlook, the estimates of the deficits 
and the threat that they present to 
our economy, a discussion of how defi
cits crush our export trade and crowd 
out capital formation, Federal spend
ing, how we got into the mess we are 
in and how we might get out, Federal 
expenditures for interest, old age and 
health, bottomless deficits by the year 
2000 and 2025, and some alternatives 
about where to cut spending and how 
to raise taxes and so on. 

I do not ask that this be printed in 
the RECORD because I agree with every 
word of it but because I feel it is a 
thoughtful, indeed a scholarly, discus
sion of the problem. In addition to 
asking that it be printed in the 
RECORD, I have arranged to have it 
sent by mail to every Member of the 
Senate. 

I urge my colleagues to look at it 
and consider seriously the import of 
this message. 

The PRESIDENT OFFICER. With
out objection, it is so ordered. 

<See Exhibit 1.) 
Mr. ARMSTRONG. Now, the bipar

tisan budget appeal is just one group. 
CBO has warned of the same thing. 
The President's budget shows a similar 
pattern. Everybody who has looked at 
this says we have a huge problem. 
There are some who argue if we have 
enough growth, the problem might 
not be as big as it otherwise will be; 
that maybe we can grow our way out 
of it. 

I hope that is true, but I honestly do 
not think it is. I do not think there is 
any combination of growth, unemploy
ment, productivity gains, or you name 
it, that is reasonably foreseeable that 
will solve the deficit problem unless 
we also exercise restraint in spending. 

Mr. President, the amendment 
which Senator Long and I send to the 
desk does not purport to be a panacea. 
What it does do is to take a step. It is 
an element of institutional reform 
which would give hope for the future 
that perhaps these deficits can be 
moderated, and at the very least that 
perhaps the targets established by 
Congress itself for the deficits can be 
adhered to. There is one very signifi
cant aspect of the problem, and it is 
that we come up with these goals for 
deficits, goals which are out of kilter 
to many of our beliefs, and then we 
fail by very wide margins to meet even 
the goals which we have set for our
selves. 

For example, Mr. President, in 
recent years we have missed the target 
by as much as $30 or $40 billion. Let 
me just give you an example. In 1980, 
the budget resolution called for a defi
cit of $23 billion. We ended up with a 
deficit of $60 billion; the next year $27 
billion, the actual result was $58 bil
lion. In 1983, we projected a deficit of 
$104 billion, and we ended up with a 
deficit of $195 billion. I do not know 
what the deficit is going to be in fiscal 
year 1984, but I have a horrible sensa
tion that it is going to be not only a gi
gantic number but it is going to be a 
number that is larger than anything 
we had in mind. 

Mr. President, for several years I 
have been thinking that we made a 
mistake when we tied the hands of the 
President in limiting his ability to 
manage the Nation's business, literally 
limited unduly I think his ability to 
not spend amounts that would other
wise need to be spent if conditions 
changed or if our financial resources 
were not materializing as expected. 

Mr. President, every business execu
tive in the country has great discre
tion over the business enterprise he 
runs. Every Governor that I know of
and I think this is probably true of the 
Governors of every one of the 50 
States although I am not sure of this
virtually every Governor certainly has 
very broad discretion over the manage
ment of his or her State's financial af
fairs. Most mayors have the same kind 
of flexibility. They will get from the 
city council or the Governors get from 
the State legislature a certain range 
within which they must perform, but 
they do not have to spend absolutely 
every penny that is otherwise commit
ted by law. 

Nor did the President of the United 
States have to do so until a very few 
years ago. Every President from 
Thomas Jefferson up until about 10 
years ago had a substantial amount of 
discretion. For example, Thomas J ef
ferson declined to spend money that 
had been appropriated for gunboats 
on the very sensible grounds that the 
war was over. Different Presidents 
used this authority in different ways 
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until the start of the 1970's when Con
gress, for reasons that were not pri
marily budgetary, I think, but related 
to a dispute with the Chief Executive, 
passed the Budget Control and Im
poundment Act. 

One of the features of that Budget 
Act was to require that everything be 
spent unless the President could 
obtain from Congress rescission au
thority. 

Now, here is how that works for 
those of you who are not familiar with 
it, and I think most Senators are. If 
the President discovered a place where 
he could make a saving, he would send 
up a so-called rescission message, and 
if Congress did not agree to the rescis
sion within 45 days or if Congress took 
no action within 45 days, then he had 
to go ahead and spend the money no 
matter what, no matter if it was over 
the target, no matter if it was over the 
budget, no matter if the need had 
changed, no matter if it proved to be 
extravagant, no matter if the debt was 
running off the rails and beyond any
thing that had been projected. If Con
gress just put that rescission message 
in a pigeonhole someplace, he had to 
go ahead and spend the money. 

I initially had the idea we ought to 
reverse that and simply say that in 45 
days the President could go ahead and 
make the rescission effective unless 
Congress acted to overturn that judg
ment. But when we took up this 
matter last year the Senator from 
Louisiana <Mr. LoNG) came up with 
what I think is a neater and more 
proper formulation of this principle. 
He tied it to the amount of the public 
debt. He said, after all, the debt is the 
final control on spending and borrow
ing and the amount of the debt is the 
congressional expression of where we 
want to draw the line. And so the nub 
of the idea which he first advanced 
then and which is now incorporated in 
the amendment which the Senator 
and I offer, and which I believe will 
have the support of other Senators, I 
hope will merit the support of a ma
jority of the Members of the body, is 
to say we are going to establish the 
debt limit month by month through
out the next fiscal year, taking it up 
on a monthly basis to $1.6 trillion at 
the end of the fiscal year. 

Now, that is the amount which is es
timated to be needed based on the 
budget resolution. It is the congres
sional target. If the President discov
ers during the course of the fiscal year 
that we are off target and if Congress 
does not act to get us back on target or 
to change the targets because that 
would be one option-Congress could 
amend the amount of the debt ceil
ing-then under the proposal which 
Senator LoNG and I present to you 
today, the President could have the 
power and in fact would be required to 
defer or rescind spending to stay 

within the debt limit for that calendar 
quarter. 

Now, the targets are monthly but 
the limitation is actually expressed on 
a quarterly basis in order to give him 
some authority. 

The President's discretion would be 
limited in several ways. First of all, he 
can only exercise it to meet the targets 
which have been established by Con
gress itself. Second, he would not have 
the authority to eliminate any pro
gram or project, nor to reduce any 
program or project by more than 20 
percent. He could not under the au
thority which we grant him reduce the 
current level of benefits now paid to 
individuals under entitlement pro
grams. 

So we think this is a valid and re
sponsible step. It is not a panacea, Mr. 
President. It is not a cure all. I do not 
want to claim more for it than it is, 
but it is a good step and it is the kind 
of step, if we were to take it, that 
would give me relief of my conscience 
to go ahead and vote for an increase in 
the national debt. 

ExHIBIT 1 
LETrER SENT TO THE FuLL MEMBERSHIP OF 

THE BIPARTISAN BUDGET APPEAL GROUP 

OCTOBER 18, 1983. 
It has, as you know, been a number of 

months since we last wrote to the members 
of the Bipartisan Budget Appeal. They have 
been months punctuated by a great deal of 
public discussion, although not much real 
progress, on the fiscal problems which led 
to the formation of our group. My founding 
colleagues-Messrs. Blumenthal, Connally, 
Dillon, Fowler and Simon-and I have been 
monitoring both the discussions and the 
budget outlook itself. This seems like an ap
propriate time to put some new material 
before you and, more important, to solicit 
your views on a number of policy questions 
and on the role that a group like ours 
should play in the coming months. 

Before turning to the central question
the appropriate strategy for the Bipartisan 
Budget Appeal in an election year-I'd like 
to summarize what has been happening on 
the fiscal front and where we see the situa
tion going. The attached memorandum pro
vides an in-depth look at the present situa
tion and the various projections for what 
lies ahead. The first point that stands out is 
that the outlook for the federal budget re
mains alarming. Even on quite optimistic as
sumptions, deficits are projected to remain 
in the range of 5 to 6 percent of GNP 
through fiscal 1988. Our political system, 
however, seems to be devoting considerable 
effort either to pretending that the problem 
does not exist, or, blaming the Administra
tion more or less exclusively without sug
gesting responsible steps necessary to 
reduce the deficits in any significant way. 
The former view manifests itself in a series 
of popular if ultimately untenable asser
tions-that the economy will "grow itself 
out" of deficits, that deficits don't affect the 
economy anyway, and that foreign capital 
flows will, in any event, finance U.S. defi
cits. 

As the attached memorandum suggests, 
each assertion is critically flawed. As to the 
first, even with record growth-a repeat of 
the boom years in the mid-1960's-deficits 
would remain distressingly large. Assuming 

growth that is robust, but not wildly im
plausible, deficits will remain intolerable. As 
to the second, we are aware of no coherent 
rebuttle to the proposition that continued 
high deficits will inevitably confront the 
Federal Reserve with an unacceptable 
choice-monetize the deficits and stimulate 
rampant inflation or resist the pressure to 
accommodate deficits and drive real interest 
rates, and with them an overvalued dollar 
and staggering trade deficits, to unaccept
able levels. The cost of high deficits, in 
short, can be manipulated but not avoided: 
The alternatives are a return to record in
flation <the inevitable consequence of a 
combination of loose monetary policy and 
loose fiscal policy), or wrenchingly high in
terest rates and sustained underinvestment 
in future growth <the inevitable conse
quence of restrictive monetary policy and 
loose fiscal policy>. As to the third, while 
substantial foreign capital is flowing into 
the United States, were it not for these 
huge budget deficits, this foreign capital 
could be financing new private investment. 
In addition, to the extent these flows of for
eign savings relieve some of the domestic in
terest rate pressures from our unprecedent
ed deficits, they do so at a cost of output, 
profits, and jobs in our export and import 
competitive industries. This is because these 
capital inflows are linked to an overvalued 
dollar which "overprices" our exports 
abroad and "underprices" foreign imports in 
this country. Thus, high budget deficits 
crowd private borrowers out of the financial 
markets and crowd important sectors of 
U.S. economy out of the international mar
kets for manufactured goods. 

We are not, in short, cassandras when we 
point with alarm to projected out-year defi
cits. On the contrary, as the attached 
memorandum demonstrates, in sector after 
sector the costs of fiscal extravagance are 
manifest. While those who assert the con
trary can at this moment obviously point 
with some elation to the present recovery 
and the booming stock market, the long 
term outlook remains bleak, and nothing in 
today's Dow Jones average or next month's 
inventory or retail trade figures can obscure 
our current shortage of savings, our appar
ently uncontrollable penchant for federal 
spending, our inadequate federal revenue 
base and the consequences to which the 
conjunction of these factors is leading. <As 
to the current recovery, none of us, even 
those most concerned with the metastasiz
ing long term effects of deficits, believed 
that big deficits had outlawed the business 
cycle.> 

The second point that stands out from the 
attached memorandum is that, as ominous 
as the near term situation is, with continu
ation on the present course the long term 
situation is worse-far worse. Future ex
penditures for interest costs, old age, and 
health will lead to bottomless future defi
cits. Even under fairly optimistic assump
tions, we are now primed for calamity; by 
the year 2000, our present course will gener
ate budget deficits in the range of 4.2 to 7.3 
percent of GNP, and by the year 2025 the 
deficits will have doubled-reaching 8.7 to 
16.2 percent of GNP. Under somewhat more 
pessimistic, and unfortunately more realis
tic, assumptions, we project a fiscal 2000 
deficit of 6.3 to 9.9 percent of GNP, and a 
fiscal 2025 deficit of 16.8 to 25.8 percent of 
GNP! Unless something is done to change 
the course we are now following, interest on 
the national debt alone is scheduled to in
crease from 2 percent of GNP in 1980 to be
tween 3.6 and 4.5 percent of GNP in fiscal 

' 
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2000 and to between 6.3 and 11.6 percent of 
GNP in fiscal 2025 <using, in each case, opti
mistic assumptions>. We need no long term 
projections to remind us of the explosion in 
health care costs; Medicare costs increased 
18.6 percent in 1982! We are, in other words, 
being swept along by a current which be
comes harder to resist every year; and there 
exists a very real danger that we will try a 
little harder each year to do something 
about it but will steadily lose ground none
theless. 

The third inescapable message in the at
tached material is that to date political 
pressure has skewed efforts to trim federal 
spending in a manner which has been nei
ther effective nor equitable. The vast edifice 
of nonmeans tested federal entitlement pro
grams <most of them 100 percent indexed to 
CPI> has emerged unscathed from the 
budget cuts of the early 1980's. Supported 
by 35 to 40 entitlement organizations which 
boast 100 million members, these programs 
account for fully 40 percent of the budget. 
Their costs are projected to explode as de
mographic changes drive up the number of 
recipients and reduce the number of work
ers who contribute to their support and as 
changes in the medical sector ratchet the 
cost of providing medical care to the elderly 
steadily higher. 

A final point that stands out is that even 
the most vigorous and politically sensible 
package of spending cuts cannot, standing 
alone, solve the problem. We are, as George 
Will has said, "undertaxed" given the outer 
limits of what is politically possible on the 
spending side. 

In light of these disturbing dynamics, 
what then is an appropriate role for the Bi
partisan Budget Appeal? One element of 
such a role, we feel, is education. Through 
work like that underlying the attached 
memorandum, we can as an organization try 
to puncture the myths and rationalizations 
that our political system serves up as an 
excuse for inaction, to provide our leaders 
with fair and impartial information about 
the present situation and the consequences 
of various policy choices. By educating, we 
may also be able to help end the current po
litical stalemate. 

For example, by urging that tax increases 
be linked to major spending reductions and 
that any tax increases be based on consump
tion rather than savings, we can perhaps 
help build a consensus for doing something 

. intelligent, equitable and consequential on 
the revenue side. 

Similarly, it now seems quite clear that 
positive action on the spending side will re
quire a thoughtful and humane assault on 
the citadel of federal entitlements for the 
elderly. That means shifting entitlement 
programs more in the direction of the needy 
so that precious resources aren't squandered 
on those who are more than able to take 
care of themselves. <It may well be that 
such an assault cannot be launched too di
rectly. Still, some combination of meas
ures-such as putting a cap on COLA index
ing, taxing all benefits above contributions, 
capping benefits to those with higher wage 
histories, and so forth-can do much toward 
improving the situation.) It also means pro
viding a bipartisan counterweight to the 
powerful lobbying groups who have made 
the citadel impregnable thus far. 

Prodding our political system to do some
thing about entitlement programs will, as 
we have seen time and again, be a monu
mental task. As the attached paper suggests, 
we are a long way from making any 
progress. The message coming from Wash-

ington today is either that the Social Secu
rity problem has been resolved or that 
Social Security is in any event now "sacred" 
because it has been blessed by the Biparti
san Commission's "solution". The tag line to 
that message is that growth in non-Social 
Security entitlement programs <in particu
lar, federal, civilian and military pensions> 
can on the grounds of "fairness" be reduced 
no further than growth in Social Security
essentially one six month delay in indexing, 
for a relatively trivial $1 billion or less in 
savings. Together, these thoughts are a pre
scription for inaction, and only through 
education can we hope to create a consensus 
for stronger medicine. 

Beyond education, a number of sugges
tions have been advanced for addressing our 
fiscal problems. Realistically, it is not likely 
that significant action will be taken until 
after the 1984 election-on the contrary, the 
combination of economic recovery, a strong 
stock market and a presidential race can be 
relied upon to assure that difficult questions 
will be tabled for the next 12 to 18 months. 
Only a demonstrable crisis would be likely 
to accelerate this process. In a sense, then, 
perhaps the immediate challenge is to 
ensure that the President-elect be in a posi
tion to move to resolve the fiscal crisis as 
soon as possible after the inauguration. In 
this spirit, a number of suggestions have 
been advanced. One is to hold a "summit 
conference" consisting of the leadership 
from the executive and legislative branches. 
Another is to create a Bipartisan Deficit 
Commission similar to the Social Security 
Commission which was of course created to 
tackle another problem that was also unusu
ally sensitive from a political point of view. 
A third option would be the formation of a 
Bipartisan Private Sector Commission on 
the deficit which could operate in tandem 
with or separate from a formal Bipartisan 
Commission in the public sector. 

Such suggestions raise a number of impor
tant considerations. First, would a formal 
Bipartisan Deficit Commission be produc
tive or counterproductive in the midst of a 
presidential election campaign? There are 
obviously a number of risks. The formation 
of a Bipartisan Commission might permit 
public candidates to ignore the deficit issue 
entirely on grounds it is being handled by 
the Bipartisan Commission. Similarly, if the 
commission made its report in the course of 
the campaign, the report itself could distort 
the political process and give candidates an 
opportunity and even an incentive to pledge 
not to take steps that are politically unpop
ular, though fiscally imperative. One re
sponse to both considerations might be to 
restrict such a commission to fact finding 
until after the November 1984 election. 

Similarly, a Bipartisan Private Sector 
Commission would have to tread gingerly in 
an election year. While such a group would 
have the advantage of being able to meet 
more privately and discuss realistic, if pain
ful, options, both the timing and tenor of its 
discussions would inevitably be skewed by 
the various members' reading of the politi
cal climate and the progress of the cam
paign. 

While the foregoing considerations sug
gest that action during the election cam
paign would have its risks, the risks associ
ated with doing nothing until after the elec
tion seem equally grave, if not more so. 
Whatever the danger that candidates would 
use any bipartisan commission-whether 
public or private-as a target for avoiding 
difficult choices or as a political stalking 
horse, the offsetting danger is one of delay-

ing any action for as much as two more 
years. In light of all of our urgent concerns 
with the fiscal situation, it seems that at the 
very least the basic analytical work and the 
definition of options for the President-elect 
has got to begin before November of 1984. 

From a tactical viewpoint, the question 
which faces our Bipartisan Budiet Appeal is 
quite simply this: What should we do to en
courage the candidates to face the deficit 
issues forthrightly and to commit to take 
meaningful action upon election? Should we 
press for the formation of either a private 
sector commission or an official commission 
to begin work early in 1984? If such a com
mission extends its efforts beyond fact find
ing, should a report be made before the elec
tion, or only thereafter? To what extent, 
setting aside the commission issue, can the 
Bipartisan Budget Appeal attempt to influ
ence all the presidential candidates, to urge 
them, for example, to set up official biparti
san commissions after the election and oth
erwise to address promptly the fiscal crisis? 
The goal, it seems to us, must be to cause 
the President-elect to deal with the problem 
in this very first budget message-in March 
of 1985. 

I urge you to write and let us have your 
views on these and other options. All of us 
would prefer that the regular political proc
ess function as intended, but seasoned ob
servers in and outside the government tell 
us time and again that the process is para
lyzed by the combination of enormous defi
cits and an array of vested interests which 
move to block every viable alternative. 

Whatever the tactical choice, the found
ing members believe that the basic outline 
of our program remains valid-that cost of 
living indexation must be retarded, non
means tested entitlements and other subsi
dies reduced and reformed, real defense 
growth made more gradual and efficient, 
and revenues increased. We need to hear 
from you concerning the various elements 
of this program, those you now feel require 
greater emphasis, and any new elements 
you would like to add. 

On a more personal note, you may know 
that I will be retiring from the chairman
ship of Lehman Brothers at the end of this 
year to go into the merchant banking busi
ness. I hope, with your help, to continue to 
devote time, energy and resources to our bi
partisan effort, as do our founding mem
bers. 

I trust we will be hearing from you as we 
have so often and usefully in the past. 

Warmest regards, 
PETER G. PETERSON. 

<P.S.-I am tempted to apologize for the 
length of the attached document. Yet the 
political forces that continue to insist that 
there is no problem are so formidable that 
we have no choice but to be thorough in our 
research, analytical in our reasoning and, in 
consequence, voluminous in our output. 
Nonetheless, I am sorry because I know 
something of the magnitude of your reading 
burdens). 

OCTOBER 19, 1983. 
To: Bipartisan Budget Appeal Supporters. 
From: Peter G. Peterson. 

I. AN UPDATE OF THE BUDGET OUTLOOK 
Despite the cyclical economic rebound 

this year, the outlook for the budget re
mains alarming. Even assuming the econo
my continues to grow rapidly for the next 
few quarters and then <optimistically) grows 
steadily at about 3% percent annually 
thereafter, annual deficits in 1984 through 
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1988 are still projected to be in the $200-
$250 billion range. This assumes Congress 
holds defense budget authority growth to 5 
percent, in real terms, allows nondefense 
programs, on balance, to continue operating 
at current services levels, and does not enact 
any new tax programs. Right now, the defi
cit is on a course that appears to be perma
nently locked in at 5 percent of GNP or 
more-well above either the postwar aver
age of 0.9 percent or the average for the 
more recent period, 1965-1980, of 1.6 per
cent. 

TABLE 1.-Federal deficit projections
Baseline estimate 1 

Fiscal year: Billions 
1983 .................................................... $197.4 
1984.................................................... 196.2 
1985.................................................... 199.4 
1986.................................................... 218.0 
1987.................................................... 243.0 
1988.................................................... 244.5 

Percentage of GNP: 
1983.................................................... 6.1 
1984.................................................... 5.6 
1985.................................................... 5.3 

1986.................................................... 5.2 
1987.................................................... 5.3 
1988.................................................... 5.0 

• Assumes real GNP growth of 5.4 percent, 3.6 
percent, 3.2 percent, 3.4 percent, and 3.4 percent in 
fiscal years 1984-88, no change in tax and nonde
fense spending policies, and a 5 percent real growth 
in defense budget authority in each year. 

II. LARGE DEFICITS: THE THREAT TO OUR 
ECONOMY IS REAL 

Too often the most difficult and funda
mental problems are ignored by our govern
ment. Just as the members of an ailing pa
tient's family seek to pretend that an illness 
doesn't exist by refusing to have it diag
nosed, so our Washington representatives 
turn away from intractable problems and 
hope by doing so that they will somehow 
simply disappear. The latest examples of 
this approach are recent assertions that our 
economy can grow itself out of deficits, that 
deficits don't have any impact on the econo
my anyway, and that even if they might 
have an impact, foreign capital will finance 
them and, eliminate the problem. Each as
sertion is fundamentally wrong. 1 

fa) Will we grow out of the deficit problem? 
The belief (the hope, really} has been ex

pressed that the economy will grow out of 
currently projected deficits. Unfortunately, 
however, the $200-250 billion projections al
ready assume a recovery that is stronger 
than the rebound from the 1974-75 reces
sion. In fact it assumes a 5-year growth path 
stronger than any since the early 1960's. 
Even a 5-year growth spurt in 1984-1988 
that equalled the record 1962-1966 surge 
would leave the deficit in the $150-200 bil
lion range throughout most of the period. 
For example, if the economy were to grow 
at a 6 percent rate in 1984 and 1985 and at a 
5.5 percent rate in 1986, the federal govern
ment would still run a $160 billion deficit in 
1986-3'h percent of GNP. The dropoff in 
the deficit to about $100 billion in 1988 
under this scenario, shown in Table 2, 
occurs because, perversely, the inflation 
surge late in the period swells income tax 
and payroll tax revenues right away, while 
cost of living adjustments for benefit pay
ments on the spending side lag. 

TABLE 2.-DEFICITS UNDER ALTERNATIVE ECONOMIC SCENARIOS 

Baseline growth scenario Record growth scenario (1962-66 growth) Slightly slower growth scenario (1976-80 growth) 

Real GNP growth 
(percent) 

Inflation (GNP 
deflator, percent) DefiCit • (billions) Real GNP growth Inflation (GNP Deficit , (billions) 

(percent) deflator, percent) 
Real GNP growth Inflation (GNP Deficit, (billions) 

(percent) deflator, percent) 

1984 .................................................................................. . 5.4 4.2 $196 6.0 4.5 $191 4.5 4.0 $204 
1985 .................................................................................. . 16 t5 U9 6.0 5.2 l7l 3.4 4.2 209 
1986 .................................................................................. . u u 88 i5 61 ~0 3.4 4.9 229 
1987 .................................................................................. . 3.4 5.3 243 5.0 7.2 148 3.4 5.0 257 
1988 .................................................................................. . 3.4 5.4 245 4.6 8.3 102 3.4 5.0 264 

~~~~i~n~ff r~fe1 ~r=:h::::::::::::::::::::::::::::::::::::::::::: 20.5 ................................................................... . 24.0 ................................................................... . 19.5 ·································································· 
3.8 ................................................................... . 4.4 ............................................ . 3.6 ................................................................. . 

• DefiCits were com{lllted by _adjusting !Jaseline estimates of revenues. for the differel)te in nominal _incomes re!ative to the baseline scenafi!! and by ~justing outlay estimates for unemployment compensation, food stamps, and other means 
tested programs for the difference 10 the projected unemployment rate rela!tve to the baseline. Finally, est1mates for mterest on the debt were adjusted, rela!tve to the baseline, to reflect both the effects of higher (or lower) nominal interest rates 
because of changes in the inflation rate and the effect of changes in the volume of government financing. 

2 No 5-yr period in the 1970's had cumulative real growth as high as 20 percent 

Most economists believe a prolonged 
period of rapid economic growth like that in 
1962-1966 is highly unlikely, especially on 
top of this year's rebound. For example, the 
Administration discounted the possibility in 
its January budget document, citing among 
other things the fact that low capacity utili
zation at the start of the recovery makes 
the above average rebound in capital spend
ing, necessary for unusually strong real 
output growth, an unlikely occurrence. It 
also cited the restrictive effects of high in
terP.st rates and the fact that the financial 
difficulties facing the developing countries 
will hold down imports from the U.S. and 
other industrialized countries. More recent
ly, Commerce Department officials have 
publicly predicted that our trade balance 
will probably deteriorate further in 1984. It 
is hard to envision a sustained period of 
above average economic growth when our 
export sector is being decimated. 

A more likely, but certainly not pessimis
tic, alternative to the baseline economic sce
nario would be an expansion like the recov
ery from the 1974-1975 recession. If this 
were to occur, deficits would be $10-$20 bil
lion higher than projected under the base
line case. 

Thus, the assertion that the economy will 
grow out of the projected deficits is simply 
that-an assertion. It can not be substanti
ated and, in fact seems highly unlikely. Re
alistically, there is little to suggest that the 
economy will not follow the post-World War 

1 I want to thank James Capra, formerly the 
Manager of the Domestic Research Department at 

II pattern and sometime over the next five 
years slip into recession-an eventuality not 
provided for in any of the three economic 
and budget scenarios shown in Table 2. 
When such a downturn will come to pass 
can not be pinpointed, but it's likely that at 
least one recession will occur in the five 
year period, especially in light of the fact 
that all three scenarios optimistically 
assume constant or declining real interest 
rates, something that is not likely to happen 
with deficits as large as projected. One of 
the things that makes the budget projec
tions that have been shown so alarming is 
that if the economy were actually to slip 
into recession sometime in the next five 
years, the careful calculations of projected 
deficits in Table 2 would have to be set aside 
and replaced with a projection that would 
literally fly off the charts-past the $300 
billion mark. 

(b) Do deficits matter? 
Some officials have recently taken up a 

point made by academicians in the 1970's
namely that, in the past, deficits were not 
high at the same time interest rates and in
flation rates were high. Consequently, it is 
argued that it is not possible to prove that 
deficits affect either variable. This leads 
these officials to suggest that deficits are 
unimportant and that the deficit projec
tions can be safely ignored. The conclusion 
is simply incorrect. <Professor George W. 
McKinney, Jr. of the University of Virginia, 
one of our Bipartisan Appeal supporters, 

the Federal Reserve Bank of New York, and now a 
Senior Economist at Lehman Brothers Kuhn Loeb, 

has said this is "pretty much like assuming 
. that there are no wolves in the forest if you 
don't meet one on the road."} In fact, statis
tical correlation analysis that tries to estab
lish that deficits cannot affect interest rates 
fails to take into account the fact that defi
cits in the 1960's and 1970's were an order of 
magnitude smaller than the ones we face 
now and in the future-we even had a 
budget surplus in fiscal 1968 and near-bal
ance in fiscal 197 4. In addition, the previous 
postwar record for federal budget deficits, 
3.1 percent of GNP in fiscal year 1975 and 
4.0 percent in 1976, was not only smaller 
than the deficits now in store but was short
term-a cyclical outgrowth of the 1974-75 
recession. Deficits both before and after the 
1975-1976 period were much smaller. Con
trast that with what appears to be an end
less stream of large deficits in the 1980's 
and beyond. Both the baseline projection 
and the rapid growth scenario discussed in 
reference to Table 2 make it clear that the 
deficit is now not just a cyclical phenome
non, but rather a structural one. 

An extremely important consideration 
when reviewing the postwar history of fed
eral deficits is that each time deficits were 
large (by the standards of those days) other 
policies and events, in particular a stimula
tive monetary policy, were working fully to 
offset the interest rate effects. Today, few 
people expect, in the absence of fiscal 
reform, the sustained loose monetary policy 
that would characterize an attempt by the 

for doing the bulk of the analytical work and esti
mates. 
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Federal Reserve to offset the interest rate 
effects of projected deficits. And justifiably 
so. The last thing we need is to combine a 
loose monetary policy with the loosest fiscal 
policy in our history. Although this greatly 
reduces the flexibility of the Federal Re
serve (unless, of course, the projected defi
cits are curbed), it's clear that if the central 
bank were to try to neutralize the interest 
rate effects of large deficits by pursuing a 
course of sustained monetary stimulus for 
the next five years, it would not be long 
before a resurgence in inflation expecta
tions in the financial markets would drive 
nominal interest rates up anyway. 

Before going any further with this line of 
reasoning, it's useful to review a few basic 
facts. In the first three years of recovery 
from the recession that occurred in 1974 
and lasted into the first quarter of 1975-
the downturn most like our recent one
public borrowing <that is, federal and state 
and local borrowing) consumed 46.2 percent 
in the first year of recovery <1975), 30.8 per
cent in the second year <1976), and 21.6 per
cent in the third year <1977) of the net 
funds raised in the credit and equity mar
kets by domestic nonfinancial sectors and 
by foreigners borrowing and issuing equity 
in the United States. Monetary policy was 
"easy enough" that the total flow of new 
credit extensions and equity issues grew rap-

idly, especially in 1976 and 1977, when that 
total grew by 28 percent and 22 percent re
spectively. How does that contrast with the 
current outlook? 

TABLE 3.-FUNDS RAISED IN THE CREDIT AND EQUITY 
MARKETS 

calendar year: 
1973 .................................... 
1974 .................................... 
197 5 ~lsi recovery year) ... 
1976 2d recovery year! .... 
1977 3d recovery year .... 
1978 .................................... 
1979 .................................... 
1980 .................................... 
1981 .................................... 
1982 .................................... 

Total 
funds 
raised 

(billions) 

$201.7 
193.9 
214.4 
273.5 
334.3 
401.7 
402.0 
397.1 
406.9 
440.7 

Public 
sector 

borrow-

(J~I~) 

$21.5 
27.3 
99.1 
84.2 
72.2 
72.8 
57.6 

106.3 
109.7 
207.1 

1 Includes Federal and State-local borrowing. 

Public 
sector 

percent-
age 

10.6 
14.1 
46.2 
30.8 
21.6 
18.1 
14.3 
26.8 
27.0 
47.0 

Private 
sector 

percent-
age 

89.4 
85.9 
53.8 
69.2 
78.4 
81.9 
85.7 
73.2 
73.0 
53.0 

First, with respect to the total flow of new 
credit and equity, in recent testimony 
Chairman Volcker suggested that in 1984 
the Federal Reserve would in all likelihood 
adopt an associated range of 8 to 11 percent 
for growth in the level of domestic nonfi
nancial credit or debt outstanding. When 

this policy is combined with reasonable esti
mates of the flow of credit to foreigners and 
the flow of new equities, the low end of the 
Chairman's range would imply that the 
total flow of both new credit and equity in 
1984 would fall somewhat below that in 
1983, primarily because the level of domes
tic nonfinancial credit outstanding would 
grow at 8 percent in 1984 rather than at the 
10 percent rate that is now estimated for 
1983. The upper end of the Chairman's 
range would imply a 20 percent increase in 
the total flow of new debt and equities. 

Under these alternative projections for 
the total flow of new credit and equity, the 
fraction of the total funds raised that would 
be preempted by the government in 1984, 
the second year of the current recovery, is 
43 percent under the more accommodative 
Federal Reserve policy; under the tighter 
policy, it is 57 percent. Compare that to 30.8 
percent in the second year of the earlier re
covery. If the 8 to 11 percent credit growth 
were extrapolated to 1985, either public bor
rowing would consume about twice the per
centage that it did in 1977 <the third year of 
the earlier recovery)-when it accounted for 
20 percent-or public borrowing would con
sume nearly three times the 1977 percent
age, under the slower total credit growth as
sumption. 

TABLE 4.-FUNDS RAISED IN THE CREDIT MARKETS-ALTERNATIVE SCENARIOS 

Total funds raised 1 (billions) Public sector borrowing 
(billions) 

Public percentage Private percentage 
calendar year 8 percent 

scenario 
11 percent 
scenario 

8 percent 11 per~! 8 per~t 11 per~! 
Federal State-local scenario scenano scenano scenano 

1983 (estimate) ......................................................................................................... . $503 $214 

215 

218 

$45 

43 

46 

1975 1st recovery year ............................................................................................... . 
450 606 1984 ................................................................•............................................................ 

1976 2d recovery year ................................................................................................ . 
476 662 1985 ............................................................................................................................ . 

1977 3d recovery year ................................................................................................ . 

1 Includes domestic nonfinancial borrowing, nonfinancial borrowing by foreigners, domestic and foreign equities issued in the United States. 

What all the figures boil down to is that 
unless the Federal Reserve were to promote 
credit growth well above its announced 
range, i.e., monetize the deficits, an eventu
ality which could have dire consequences 
for future inflation, federal deficits of $200-
250 billion simply have to result in interest 
rate pressures as private borrowers scramble 
for the remaining funds and bid up interest 
rates. 

The question is no longer whether this 
clash will take place but when. Alan Green
span told the National Governors' Confer
ence he could visualize it is soon as the first 
half of 1984. Others expect that strong busi
ness profits and internal cash flow in 1983 
and early 1984 will make it possible for the 
clash to be postponed for awhile. The num
bers in Table 4 suggest that even with rela
tively light business credit demands over the 
next several months, intermediate pressures 
will be building in the credit markets over 
the course of 1984 and by 1985 they will be 
intense. 

Before leaving the issue of the effect on 
these unprecedented, outyear structural 
deficits on the supply and demand for funds 
and ultimately on interst rates, I would sug
gest a final point. It is undeniable that the 
vast majority of investment and financial 
officers have serious concerns about the in
terest rate and the inflationary effects of 
the deficit. I believe that the evidence is 
overwhelming that these concerns are well
founded. But, even if they were not, it is 
clear that what these people think has 

become part of the current reality-interest 
rates are today very high. 

f c) Will foreign capital finance the Federal 
deficit? 

It has been argued that future govern
ment deficits will not crowd out domestic 
borrowers because foreigners will be a major 
source of financing for the government's 
deficit. This point of view is, in part, incor
rect and, the part which is correct is incom
plete. First of all, the financial markets 
have long ago progressed past the point 
where only governments can raise funds in 
the international credit markets. Businesses 
and individuals, either on their own or 
through financial intermediaries, are major 
participants in the Euro-markets. The fact 
of the matter is that strictly "domestic" and 
strictly "international" markets for funds 
are quickly becoming a thing of the past, if 
they ever really existed at all. Borrowing by 
the U.S. government from foreigners can 
displace businesses and individuals seeking 
to raise funds. What this means is that for
eign purchases of U.S. government debt do 
not necessarily represent an "escape hatch" 
from the interest rate pressures stemming 
from large government deficits. 

On the other hand, it is correct to note 
that when foreigners purchase U.S. debt
whether it is public or private-they are 
providing a supplement to our domestic sav
ings pool. Savings are being extracted from 

51.5 48.5 
46.2 53.8 

57.3 42.6 42.7 57.4 
30.8 69.2 

55.5 39.9 45.5 60.1 
21.6 78.4 

the rest of the world. 2 Unfortunately, these 
foreign savings are being brought in not so 
much by foreign perception of high rates of 
long-term U.S. economic growth, but by 
high real interest rates on U.S. governmen
tal debt. The relative attractiveness to for
eigners of high yields on U.S. government 
debt <which must be bought with dollars> 
has caused the dollar to soar on the foreign 
exchange markets. This strong dollar, in 
turn, has increased the price of our products 
abroad, with devastating effects on our 
trade sector. It has also lowered the prices 
<in dollars) to U.S. consumers of foreign 
products, which has proved to be extremely 
damaging to our import competitive indus
tries. In short, the view that foreign capital 
inflows will finance the deficit is incomplete 
in the sense that foreign savings are being 
extracted at the cost of creating serious im
balances in our domestic economy, with 
many producers being practically priced out 
of the market even if they have efficient 
production processes. 

The fact is that foreign capital inflows can 
not fully prevent the government from 
crowding private borrowers out of the credit 

2 In one sense it is correct t o argue that were it 
not for these foreign savings it would take even 
higher interest rates to attract sufficient domestic 
savings to finance the credit demands of the public 
and pr-ivate sectors. But in another sense, it can be 
argued that if government credit demands were 
lower, these foreign savings could finance more pri
vate investment. 
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markets3 and to the extent that these in
flows help finance the deficit they do so by 
a process which crowds U.S. exporters and 
domestic competitors to foreign imports out 
of the markets for manufactured goods. It is 
their products, their profits, and ultimately 
their workers that are being crowded out by 
these large government deficits. More will 
be said about this important side effect of 
budget deficits in the next section. 
III. HOW DEFICITS ARE CRUSHING OUR EXPORT 
TRADE AND .CROWDING OUT CAPITAL FORMATION 

In trying to avoid or deflect responsibility 
for dealing with the deficit problem by 
bringing up the arguments just discussed, 
there is also a tendency to distract the 
public from some very real and very impor
tant problems and imbalances caused by 
projected budget deficits. What is not 
widely appreciated, nor volunteered, is the 
connection between the budget deficit on 
the one hand and the trade deficit on the 
other, and the implications of the projected 
deficits for capital formation in this coun
try. 

(a) The budget deficit and the trade deficit 
The fear of future deficits is clearly one 

reason why real interest rates have re
mained exorbitantly high in the United 
States. A recent analysis that quantified the 
effects concluded that because the financial 
markets foresee an endless stream of $200 
billion budget deficits, 20-year corporate 
bond yields are 200 to 300 basis points 
higher than they would be if the expecta
tion were for a series of $100 billion deficts.• 
These high rates, which have attracted for
eign investors, have also catapulted the 
dollar to new highs on the foreign exchange 
markets. In effect, the "price" of the dollar 
ha:s been bid up by the financial demand for 
dollar denominated financial assets and se
curities which both high real interest rates 
and huge deficits attract. (In fact, the inter
national flow into these financial instru
ments has run in the range of ten times as 
much as the flow of goods and services. Ex
change rates today are being determined 
much more by movements of capital than 
by movements of trade.) 

A comparison with Japan's interest rates 
is instructive. For example, in the first half 
of this year, U.S. and Japanese inflation 
rates were roughly equivalent. Yet, 10 year 
bonds yielded about 7.5 percent in Japan 
compared to 10.5 percent in the U.S., and 
short-term rates were 6 to 6.5 percent in 
Japan compared to 9 to 9.5 percent in the 
U.S. <A comparison with our own recent his
tory is also instructive; we may have forgot
ten that there were years in the Seventies 
when we had negative real interest rates in 
the U.S.> The financial flows that result 
from such large real interest rate differen
tials have had an enormous impact on the 
dollar. 

The significance for the real economy 
(that is the markets for goods and services) 

3 In this context, by financial crowding out is 
meant a process by which heavy demands for funds 
push rates up sufficiently that the "hurdle" rate 
for new investment becomes so high and rates for 
mortgage borrowing become so high that the total 
of public and private credit demands is reduced to a 
point that equals the supply. Deregulation of the 
financial markets has meant that "crowding out" 
must now occur through the market mechanism of 
interest rates rather than through credit rationing. 

• Allen Sinai and Peter Rathjens, "Deficits, Inter
est Rates, and the Economy," DRI Review, June, 
1983 and Allen Sinai, "Polley Mix, Deficits, and the 
Economy," summary of remarks presented to the 
National Tax Association-Tax Institute of America 
Annual Conference on October 3, 1983. 

of the soaring dollar is direct and profound 
for the simple reason that the currency is 
the medium of exchange for products that 
we trade. The relative cost of American 
products is determined by a variety of fac
tors, including unit labor costs, levels of in
flation, and so forth. The performance of 
the U.S. on these cost factors has not been 
good vis-a-vis certain other countries. Thus, 
if the dollar had been "priced" to keep 
American products competitive on a trade 
basis with these countries, the dollar's rela
tive price should have been coming down to 
reflect these deteriorating cost trends. In
stead, the price of the dollar has been going 
up substantially relative to these and other 
countries, putting America's trade situation 
in jeopardy. 

Consider the U.S. dollar v. the Japanese 
yen. Since 1978, the dollar has risen about 
one-third in value against the yen-230 to 
245 yen to the dollar today versus 180 yen in 
1978. Yet, during the same period, we had 
about 20 percent more inflation than the 
Japanese. Thus, in a more perfect world, it 
is the yen that might have gone up in value 
by about 20 percent rather than going down 
in value by about 35 percent. Thus, the total 
swing has been over 50 percent. This has 
had a devastating impact on such industries 
as autos, construction equipment, electron
ics, etc. Even allowing for undervaluation of 
the dollar in 1978 and the imprecision in 
these kinds of measurements, most econo
mists would agree that the dollar is now sig
nificantly overvalued versus the yen in 
terms of trade competitiveness. It is not dif
ficult to imagine how much more competi
tive a Chrysler, Ford, GM, or American 
Motors car would have been if the Toyota 
and Datsun cars cost significantly more 
than they do now in dollars. It is well 
known that the strong dollar has com
pounded the difficulties of industries like 
autos which have been in the process of 
structural change. But the strong dollar has 
also caused problems for firms that are gen
erally acknowledged to be operating effi
ciently, such as Caterpillar Tractor, which 
has seen its productivity gains overwhelmed 
by an exchange rate which favors Komatsu 
tractors. 

The overvalued dollar has not only deci
mated the trade competitiveness of compa
nies in our heavy industries like autos and 
steel, but has cost our leading "high tech" 
companies (like Hewlett-Packard and TRW> 
large export losses. In addition, many do
mestic firms that do not rely on exports 
have suffered. For they have found their 
domestic sales positions threatened by for
eign imports that are priced lower in the 
U.S. simply because of the overvalued 
dollar. To complete the vicious circle, many 
of the companies affected by this unfavor
able exchange rate can hardly be expected 
to participate significantly in the much her
alded pickup in investment if the overvalued 
dollar erodes the competitive position they 
counted on for such investments. <In fact, 
one might argue it is a bit ironic that, in the 
name of international competitiveness, a 
new "industrial policy" has received so 
much public attention at a time when the 
enormous price and competitive disadvan
tage-some would call it the "de-industriali
zation" of America-of an overvalued dollar 
has received so little discussion.) 

High budget deficits and associated high 
interest rates are a principal reason why the 
dollar, on a global, trade-weighted basis, is 
probably right now overvalued by at least 20 
to 25 percent from the standpoint of trade 
competitiveness. <The Institute for Interna-

tiona! Economics has recently estimated 
that the dollar is overvalued by 24 percent.> 
This is like a 20 to 25 percent tax on our ex
ports and subsidy for our imports. The ef
fects are not small relative to the U.S. econ
omy, as some might have us believe. On the 
contrary, our trade balance deteriorates 
about $3 billion for every 1 percent the 
dollar is overvalued, according to the Insti
tute for International Economics. And the 
deterioration in net exports is associated 
with about three-fourths of the real GNP 
decline between early 1981 and the end of 
1982, more than double the effect of the 
housing slump; Data Resources, Inc., esti
mates that the associated loss in real GNP 
was more than $100 billion, and even great
er losses are possible in the future from the 
ballooning trade deficit. 

In 1984, the U.S. current deficit could 
easily exceed $80 billion, or more than five 
times the previous record of $15.2 billion in 
1978. Recall that as recently as 1980 we ran 
a current account surplus. It is no surprise 
that the projected current account deficit is 
so large, when one considers that the mer
chandise trade deficit is likely to grow from 
a staggering $60 billion or more this year to 
approach an inconceivable $100 billion next 
year. Why is this happening? The overval
ued dollar is, of course, one of the principal 
explanations. Henry Wallich, a member of 
the Federal Reserve Board, has given a suc
cinct explanation: 

"In the United States, we do not have a 
current account deficit because we need it 
or even want it. We have a current account 
deficit because we have a budget deficit. 
The mechanism by which the budget deficit 
causes the current account deficit is 
straightforward. The budget deficit raises 
interest rates. Higher interest rates relative 
to foreign rates cause a demand for dollar 
assets. The demand for dollar assets drives 
up the dollar exchange rate. The high 
dollar exchange rate causes the current ac
count deficit. Put differently, we don't have 
a capital inflow because we have a current 
account deficit. The causal sequence runs 
the other way. We have a current account 
deficit because we have a capital inflow." 5 

Thus, over the past two years, we have 
seen that the exchange rate system has not 
worked in the way that had been widely ex
pected; namely, that a large current account 
deficit would improve the trade balance by 
weakening the currency. 

Earlier this year, amid much fanfare, the 
Congress passed and the President signed a 
jobs bill that supposedly would create 
200,000 to 300,000 jobs. Even if one accepts 
the questionable proposition that the bill 
will create that many jobs, the benefits pale 
in comparison to what the deteriorating 
trade balance has cost us in job opportuni
ties. It has been variously estimated that 
there are about 25,000 to 40,000 jobs per bil
lion dollars of manufactured goods export
ed. Between 1980 and 1983, the merchandise 
trade balance on manufactured goods will 
have gone from about a $20 billion surplus 
to perhaps something in the ·range of a $30 
billion deficit. <Our trade with Japan is so 
intensive that the Commerce Department 
estimates that the bilateral U.S.-Japan 
trade deficit will hit $25 billion in 1983, but 
with a $30 billion deficit in manufactured 
goods, above or equivalent to our entire 
manufactured goods deficit.> Thus, the over
valued dollar will have cost us 1 v .. to 2 mil
lion job opportunities and that number 

6 Journal of Commerce, August 19, 1983. 



November 16, 1983 CONGRESSIONAL RECORD-SENATE 32917 
would rise another Y2 to o/.t million jobs in 
1984 if the manufactured goods deficit con
tinues to grow as is widely projected to 
something in the range of an astonishing 
$50 billion. 

TABLE 5.-MERCHANDISE TRADE BALANCE DETERIORATION 
[In billions of dollars] 

Estimate-
1980 1981 1982 

1983 1984 

Total balance merchandise trade ........ - 20.1 - 27.6 -31.8 - 60 -96 
Petroleum ............................................ -71.0 -71.9 -53.5 - 50 -58 
A2riculture .......................................... + 23.9 +263 +21.6 + 19 + 19 
r.fanutactured ~ ........................... + 19.0 + 11.8 -4.3 -29 -52 
Other (mineralS, resources, etc.) ....... +8.0 +6.2 +4.4 .............. -5 

What these figures mean, I fear, is that 
unless vigorous action is taken, trade could 
well become a central campaign issue for 
the first time in many years. The result is 
likely to be the greatest surge in protection
ist rhetoric and political commitments to 
protectionist measures during an election 
year since World War II. The strategic and 
diplomatic consequences of such a campaign 
would be grave, and the economic conse
quences could be disastrous. 
It has been argued, and quite correctly, 

that the strength of the dollar has been an 
important factor in the rapid fall in con
sumer price inflation, as imported goods 
have in some cases even fallen in price <in 
dollars). This makes imported goods less ex
pensive for U.S. consumers and puts pres
sure on domestic producers to hold down 
price increases. Experts at the Federal Re
serve Bank of New York estimate that a 10 
percent appreciation of the currency, 
through its direct and indirect effects on 
consumer prices, reduces the price level by a 
total of 2 percent from what it would have 
been, with the change taking place gradual
ly over an eight quarter time span. 8 

However, as pleasant as this effect has 
been so far, the same effect, except in re
verse, poses grave future risks. Unless we 
reduce the value of the dollar gradually and 
thereby straighten out our trade situation, 
we run the risk of at some point incurring a 
precipitous flight from dollar denominated 
assets. A collapse in the dollar could occur 
when the deterioration in the U.S. trade 
and balance of payments position, as well as 
the continuing prospects of enormous 
budget deficits, finally outweighs the attrac
tiveness of high interest rates and the U.S. 
image as a "safe haven"-something that 
most analysts view as inevitable if our bal
ance of payments continue this extraordi
nary deterioration. Among other things this 
would mean a reduced flow of funds to our 
credit markets and still another source of 
upward pressure on interest rates. There is, 
in short, an inevitable Catch 22. The dollar 
will at some point almost surely sink or per
haps plummet because of unprecedented 
federal budget and balance of payments 
deficits unless the currency can be propped 
up by wider and wider interest rate differen
tials. Propping it up in this way would, of 
course, aggravate our domestic economic ills 
even further. Even more important, though, 
is the fact that a collapse of the dollar could 
also easily trigger a new price wage spiral. 
Consumers would see prices of imported and 
some domestic goods skyrocket. Workers 
very well might seek higher wages to com-

e See "Dollar Appreciation. Foreign Trade, and 
the U.S. Economy," by Robert Feldman, Quarterly 
Review of the Federal Reserve Bank of New York, 
Summer, 1982. 

pensate for the price increases they would 
be seeing-and we would be back on the es
calator again. A new inflation-recession 
cycle could be started. No matter how one 
looks at it, the federal budget deficits are 
causing our nation to traverse a very dan
gerous course in international waters. 

Finally, in addition to self-interest telling 
us that the foreign capital flows associated 
with our high budget deficits are not desira
ble, there is a moral question here. It is not 
clear why the richest nation on earth 
should be drawing capital from the rest of 
the world in order to pay for its government 
expenditures-a large part of which is for 
publicly subsidized consumption. Surely, 
those funds are needed for investment in 
both Europe and in Third World nations. 
Also, in a more direct sense, the interest 
rate effects of our deficits have a significant 
effect on Third World debt problems. For 
every 1 percentage point increase in interest 
rates the debt servicing costs of the Third 
World rise by $4 billion, according to the In
stitute for International Economics. This 
effect of increased interest costs, together 
with what could be the explosion of the 
international debt bomb that would follow 
the closure of the U.S. as an export market 
for Third World countries by possible pro
tectionist legislation, explains why the lead
ers of those nations see curbing the U.S. 
budget deficit as a top international priori
ty. 
(b) The budget deficit and capital formation 
It is not deficits per se that pose a threat 

to capital formation. Rather, it is the combi
nation of deficits that subsidize consump
tion and at the same time absorb a large 
portion of the savings that are generated by 
a nation that poses the threat. This is clear
ly seen in the case of Japan, which from 
time-to-time has experienced deficits rival
ling ours-deficits in the range of 5 percent 
of GNP-and yet continued to invest far 
more in productivity. How? The answer is 
simple: Japan's net savings pool is much 
larger than ours, about three times larger as 
a percent of GNP. In 1978, Japan used 31 
percent of net savings to fund its public 
sector deficit, the largest percentage of net 
savings for the decade of the 1970's. Our 
public sector deficits <federal deficits offset 
by a state-local surplus> are now destined to 
absorb 50-70 percent of the combined total 
of our net savings and large foreign capital 
inflows <savings attracted from abroad). 
Clearly, what we are doing is rapidly drain
ing our meager savings pool as the govern
ment siphons it away to finance public ex
penditures-many of which are needed, but 
many others of which simply represent pub
licly subsidized consumption for the rela
tively well-off. This is being done at the ex
pense of investment in our future. Thus, if 
we look at the decade of the 1970's, we 
should not be surprised to find that Japan 
put something approaching three times 
more of their GNP as the U.S. into net in
vestment in plant and equipment than the 
u.s. 

The current Administration came into 
office professing a deep commitment to cap
ital formation as did much of the Congress. 
The Chairman of the Council of Economic 
Advisers has written extensively on the sub
ject. Yet, despite the incentives to business 
investment enacted in 1981 and what ap
pears to be a strong cyclical rebound in 
overall economic activity both this year and 
next, the prospects for net new invest
ment-that is, additions to the capital stock, 
net of depreciation-are dismal over the 
next few years unless the deficits are cut 

significantly. In 1985, for example, under 
optimistic assumptions about the rate of 
personal and business saving (especially 
given the disappointing rates of personal 
saving we are now experiencing) and with 
heavy inflows of foreign capital <in the 
1960's and 1970's we had, on average, out
flows of capital, when our current account 
was in surplus) a deficit equal to 5 percent 
GNP would leave net saving available for 
new private investment-as a share of 
GNP-at one-half to two-thirds the average 
of the 1960's and 1970's. <Net saving avail
able for investment would approach 4 per
cent of GNP, compared to 6 percent in the 
dolorous 1970's and 7 percent in the 1960's.) 

The projection for 1985 assumes strong 
business saving as a result of the 1981 tax 
act as well as a continuation of strong busi
ness profits. It also assumes, optimistically, 
a rebound in the personal saving rate. Per
sonal saving as a percent of disposal income 
is assumed to average 5.8 percent-signifi
cantly above the 5.4 percent and 4.0 percent 
figures registered in the first two quarters 
of 1983.7 A state and local government sur
plus and a large current account deficit also 
swell the funds available to finance both the 
federal deficit and gross private investment 
to well above the average for the 1960's and 
1970's-20.1 percent of GNP, compared to 
15.9 percent for the 1960's and 17.8 percent 
for the 1970's. But the federal deficit is pro
jected to be so large that it more than con
sumes even this projected rise in funds. In 
addition capital consumption allowances 
will continue to rise (a trend that reflects 
the fact, to be discussed later, that manag
ers are increasingly investing in shorter 
lived assets because of uncertainty about in
terest rates and inflation and because the 
tax incentives in the 1981 tax act tend to 
favor short-lived equipment). Once econom
ic depreciation <capital consumption allow
ance) is accounted for, the amount of cap
ital available for net new investment is pro
jected to be a dismal 3.8 percent of GNP. 

TABLE 6.-SAVING AVAILABLE FOR INVESTMENT 
[By calendar year. as a percent of GNP] 

1961 to 1971 to 1985 
1970 1980 projection 

Private savings ................................. 4.7 4.9 4.0 
Business savmgs (gross) ................. 11.7 12.0 13.5 

. SUbtotal gross private 
16.4 16.9 17.5 saVIng. ...................... .................... 

State-local budget surplus ................ +1.0 + 1.0 
Net foreign investment (net flows 

- 0.5 - 0.1 +1.6 of caprtal) ................................... 
SUbto;al amount available 

to finance the Federal defiCit 
and for investment... ............... - ... 15.9 17.8 20.1 

Federal deficit ................................... -0.5 -1.9 - 5.3 
SUbtotal, amount available 

for gross private investment... ..... 15.4 15.9 14.8 
Capital consumption allowance ......... -8.4 - 9.9 - 11.0 

Total amount available for 
net new investment ..................... 7.0 6.0 3.8 

No individual or Administration can be 
genuinely committed to capital formation 
and yet ignore these deficits. If the current 
policy stalemate is not broken, the high 
growth and low inflation the economy now 
enjoys will be just a brief hiatus from the 
economic malaise of stagflation that has 
plagued this country for over a decade. mti
mately, the lack of adequate capital forma-

7 Saving rates are extremely difficult to measure 
and alternatives to the national income account 
definition measure the saving rate as being larger 
than the figures cited here. But, regardless of the 
precise definition, the important thing to keep in 
mind is that the rate is assumed to increase. 
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tion will also take its toll on productivity. 
One analysis estimates that in the 1948-73 
period, when output per manhour grew by 
an average of 2.9 percent per year, produc
tivity growth stemming from capital forma
tion was 0. 75 percent per year. In the subse
quent period, 1973-1978, when productivity 
growth slowed to 1.2 percent per year, the 
growth attributable to capital formation 
was only 0.21 percent, contributing a consid
erable amount to the productivity slow
down. 8 Low productivity growth means that 
overall economic expansion slows down, 
international competitiveness erodes fur
ther, and inflation returns with a venge
ance. 

Not only will large deficits restrict the 
total flow of new investment, but evidence is 
beginning to mount that the high real inter
est rates associated with these deficit pros
pects may be distorting the quality of the 
investment that is undertaken. A recent 
analysis by Townsend-Greenspan, Inc. sug
gests that there has been a marked move 
toward shorter-lived investments over the 
last few years. The risks associated with the 
fiscal outlook appear to be causing manag
ers to hesitate to undertake longer term in
vestment. 

However, what is needed is more, not less, 
investment in long-lived assets. Business in
vestment in structures, one proxy for long
lived assets, fell from 43% of all investment 
in 1956 to 30% in 1981. Only in 1979-81, 
when inflation made investment in office 
buildings very attractive and touched off an 
office construction boom that was recently 
completed, was there a minor shift back to 
structures. <Investment in structures ex
cluding office buildings fell from 32 percent 
of total nonresidential fixed investment in 
1972 to 26 percent in 1977 and has remained 
at that percentage since then.> 

A pattern of business investment that fo
cuses on a more certain short-term return 
will not be competitive with our trading 
partners, who may be more willing to take 
larger risks in long-term investments. Fail
ure to reverse this short-term bias in our in
vestments will, in all likelihood, result in a 
continued erosion in our international trad
ing position. Another factor to consider is 
that an economy in which more goods are 
produced from modern and competitive 
long-lived assets is less prone to an infla
tionary spiral. The inflation process is re
tarded because as long as there is a small 
surplus of usable industrial capacity, mar
ginal pricing of goods derived from long
lived assets tends to reflect book costs 
rather than replacement costs. The opposite 
tends to be true for goods derived from 
short-lived or quickly depreciated assets, 
where pricing tends to reflect replacement 
costs.9 

IV. FEDERAL SPENDING: HOW WE GOT INTO THIS 
MESS AND HOW WE MIGHT GET OUT 

(a) What should be the deficit goal? 
If the deficit were reduced from 5 percent 

of GNP to 2 percent, the three percentage 
points that would be freed up for invest
ment would result in an amount of saving 
available for investment, as a percent of 
GNP, that about equals the average for the 
1960's. A reduction in the deficit to 2 per
cent of GNP by 1985 has up until now been 

8 J . R. Norsworthy, Michael J . Harper, and Kent 
Kunze, "The Slowdown in Productivity Growth, 
Analysis of Some Contributing Factors," Brookings 
Papers on Economic Activity (1979:2>. 

8 The exception to this is the case where replace
ment costs are declining, such as computers. How
ever, there are few goods that fall in this category. 

the near-term goal of the Bipartisan Budget 
Appeal. The longer-term goal has been con
tinuing reductions after that-heading 
toward balance. Unfortunately, there was 
less than complete action on the budget in 
1982, a lack of any significant action so far 
in 1983, and the view is widely held that 
absent a domestic or international financial 
crisis nothing is likely to happen in the way 
of substantial budget action until after the 
1984 election. All of these factors suggest 
that 1985 has become an impractical target 
date. Regrettably, federal spending for 1985 
is now projected to be 24.4 percent of 
GNP-5.2 percentage points more than the 
target announced by the Administration in 
March of 1981-while revenues are project
ed to be about 19 percent of GNP, close to 
the administration's March, 1981 goal. 

TABLE 7.-WHAT HAPPENED TO THE ADMINISTRATION'S 
ORIGINAL SPENDING PLAN FOR 1985? 

[Outlays in 1985 as a percentage of GNP] 

March 1981 Current 
target projection Difference 

National defense .............................. . 6.5 6.5 ..................... . 
Benefit payments: 

Nonmeans tested ........................ .. 8.3 9.5 +1.2 
Means tested .................. ............ .. 

Grants .............................................. . 
1.7 2.1 +0.4 
1.0 1.5 +0.5 

Other operations and subsidies ........ . 
Net interest ..................................... . 

1.2 1.5 +0.3 
1.5 3.3 +1.8 

Undistributed cut ............................. . 
------------------~ 

1.0 .............. .......... +1.0 

Total .................................. .. 19.2 24.4 +5.2 

The lags between legislative action and 
full implementation mean that at least a 
one year postponement of the target is nec
essary. Unfortunately, if 1986 now becomes 
the year of focus for reducing the deficit to 
2 percent of GNP, even that will take major 
action, far more than anticipated right now 
by Washington representatives and perhaps 
more than the political system can absorb. 
Still, as a private sector group, one could 
argue that we should be setting ambitious 
goals. In any event, we as a country, have al
ready lost much valuable time. The longer 
we wait the more draconian the inevitable 
spending and tax actions will have to be. 

Cutting the deficit to 2 percent of GNP by 
1986 would mean reducing it to about $85 
billion by that date. This would entail a cut 
of $135 billion from the current projection 
of $220 billion. Spending reductions would 
continue to be the top priority, accompanied 
by the very important principles of fairness 
and burden-sharing. Under our revised pro
posed plan, approximately $85 billion of the 
reduction in the 1986 deficit would come 
from spending cuts. 10 Tax increases for 
1986, which would be linked to spending 
cuts, would contribute $50 billion. 

One can argue about both the size and the 
timing of a particular deficit goal and in 
particular about the relative differences 
that a more gradual stretchout makes. 
What would seem not be arguable to me is 
that until financial markets see an unambig
uous signal that structural spending and tax 
measures are in place that will reduce out
year deficits significantly and permanently, 
within a reasonable time, we cannot expect 
to see a significant reduction in long term 
real interest rates. 

10 About $35 billion of the spending reductions 
would be the result of lower interest on the debt, 
caused by less debt outstanding on which interest 
would be paid and an assumed across the board fall 
in interest rates from their current levels by about 
100 basis points. 

(b) Federal spending 
As to defense, the recently passed Con

gressional budget resolution adopted de
fense spending targets that were roughly 
consistent with the goal suggested by the 
Bipartisan Budget Appeal last January. 
That goal represented approximately a $25 
billion cut from what in January was the 
Administration's 1985 spending baseline.u 
Of course, the Congress may change its 
mind in light of recent foreign policy ten
sions in the Middle East, Central America, 
or even a single event, such as the downing 
of the Korean airliner. If that happens, it 
will make deficits we face even larger, since 
cuts from the President's program are as
sumed in the budget estimates used up until 
this point. My own view is close to that of 
former President Ford, who has recom
mended that sustained longer term, but 
gradual growth will provide a defense pro
file that will maintain stength in the econo
my, strength in our defenses, and strength 
in our negotiating position with the Soviet 
Union by sending them a message that the 
United States has a credible long-term plan 
for improving its defenses that has biparti
san support. Such a long-term commitment, 
accompanied by what could still be a rapid 
rate of growth in current spending, would 
be more convincing to the Soviets than 
more rapid current spending without a long
term commitment. 

While some action has been taken on de
fense spending, our government continues 
to avoid making the difficult choices in the 
nondefense spending area. Congress has cor
rectly resisted efforts to further reduce the 
growth of the relatively small means tested 
programs, but it has failed to initiate sub
stantial reductions in the vast nonmeans 
tested expenditures. It is precisely these 
much larger programs that have been the 
undoing of the budget, yet their growth has 
been reduced much less in percentage terms 
than programs for the needy. 

In 1970, federal outlays were but 20.2 per
cent of GNP. By 1982, they had climbed to 
24.0 percent-a rise of 3.8 percentage points. 
The growth in payments for individuals was 
5.2 percentage points <defense and other 
federal operations and subsidies declined). 
While means tested programs grew some
what during the 1970's and early 1980's <1.1 
percentage points between 1970 and 1982), 
as the safety net for the poor was expanded, 
it was the nonmeans tested benefit pay
ments that provided the engine for growth 
in federal spending. Their GNP share rose 
from 5. 7 percent to 9.8 percent between 1970 
and 1982. Social security retirement growth 
<2 percentage points), social security medi
care growth (1 percentage point), and feder
al civil service and military pension growth 
<0.4 percentage point) were the prime con
tributors to this drain on resources for what 
ultimately is simply publicly subsidized con
sumption. In the 1970-82 period, expendi
tures for nonmeans tested benefit payments 
grew at a compound annual rate of 15.5 per
cent. Few, if any, major companies have 
achieved such a growth record. 

The large increase in spending for non
means tested programs, primarily social se
curity and medicare, is in part attributable 
to demographic trends in the number of 
beneficiaries. Those trends are projected to 

• 1 The Congressional targets represent a less than 
$25 billion cut from the President's most recent 
1985 goal because the President lowered his target 
somewhat when the 1984 budget was submitted in 
February. 
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get far, far worse. In 1970, the number of in
dividuals age 65 and over was about 20 mil
lion; in 1980, 26.3 million. By the year 1985, 
it is expected to reach 29.5 million. By the 
year 2000, the number will have grown to 35 
to 40 million, and by 2030 it is projected to 
be somewhere between 65 to 75 million. 

The growth in the aged population com
bines with the explosion in health care costs 
to result in some extraordinary longer term 
growth projections. Hospital patient days of 
persons 65 and over are projected to in
crease from 105 million in 1980 to roughly 
275 million in 2000, almost a tripling of hos
pital care for the aged in a twenty year 
period. 
It is clear that the pressures for public 

spending on behalf of the elderly are only 
going to intensify and that if the federal 
budget is to ever be brought under control 
we have to start to do something now about 
benefit levels for this growing part of the 
population. 

TABLE 8.-FEDERAL SPENDING TRENDS 

!0~~~~.::::::::::::::::::::::::::::: 
Nondefense, noninterest ....... 
Interest... .............................. 

Nondefense, noninterest... ......... 
Payments for individuals ...... 
Grants .................................. 
Other operations/subsidies ... 

Payment for individuals ............ 
Means tested ........................ 
Nonmeans tested ........ .......... 

Nons::~rs~~~~ ~J:~t: : ::: 
Medicare (including SMI) .... 
Civil service/military 

retirement ........................ 
Unemployment 

compensation ................... 
Other .................................... 

[In percent] 

Percent of GNP Average 
annual 
rate of 

1970 1982 Change 1fJ~2 
20.2 24.0 +3.8 11.6 
7.8 5.7 -2.1 7.1 

10.9 15.5 +4.6 13.2 
1.5 2.8 +1.3 15.9 

10.9 15.5 +4.6 13.2 
6.8 12.0 +5.2 15.3 
1.5 1.5 .................... 10.1 
2.5 2.0 - .5 7.7 
6.8 12.0 +5.2 15.3 
1.1 2.2 +1.1 16.5 
5.7 9.8 +4.1 15.1 
5.7 9.8 +4.1 15.1 
3.1 5.1 +2.0 14.6 

.7 1.7 +1.0 18.4 

.6 1.0 + .4 14.8 

.3 .7 + .4 18.0 

.9 1.2 +.3 16.6 

The projection for nonmeans tested bene
fits shows essentially no change in the share 
of GNP between 1982 and 1988-despite the 
recently enacted changes in social security. 
Nonmeans tested benefit payments would 
be 9.7 percent of GNP in 1984, 9.4 percent in 
1986, and 9.4 percent in 1988. Increases in 
social security retirement and particularly 
medicare <scheduled to go from 1.7 percent 
of the GNP in 1982 to 2.3 percent in 1988) 
offset the reduction in unemployment in
surance payments that would be expected as 
the unemployment rate falls from its cur
rent level of over 9 percent to about 6 per
cent by 1988 as a result of the assumed sus
tained economic recovery. The big programs 
with automatic cost of living adjustments, 
social security and federal pensions, would 
more than keep pace with inflation-grow
ing about as fast as the economy. 

Recent studies by the Congressional 
Budget Office serve as a reminder of the 
fairness issue, which the Bipartisan Budget 
Appeal has emphasized since its inception. 
Budget austerity to date has been dispro
portionately focused on the low income 
groups-whose programs we estimate have 
been reduced, in percentage terms, two to 
three times more than the non-need-related 
benefit payments. By failing to come to 
grips with automatic 100 percent COLA in
dexing, the federal government has so far 
shown itself unable to take even the initial 
step toward controlling these nonmeans 
tested programs. This deficiency has been 
costly. Cost of living adjustments since July 

of 1981 for nonmeans tested programs alone 
have permanently built more than $30 bil
lion per year into projected federal spend
ing-that's nearly 1 percent of GNP. Freez
ing COLAs in order to make up for past 
overindexing resulting from the distortions 
in the CPI as a measure of inflation (pri
marily in the housing component), still re
mains an important proposal which has not 
been enacted. Now, in fact, a two year freeze 
will probably be necessary because of the 
enormous size of the budget deficit problem. 
The savings are not nearly what they would 
have been if this action had been taken in 
1981 or 1982. Yet they are still substantial
almost $20 billion annually by 1986. After a 
freeze, holding COLAs to something closer 
to the private sector equivalent-such as, to 
take an example, 60 percent of CPI growth, 
which is about what the cost escalators are 
in labor contracts that have them-is an al
ternative that will have an important long
term effect. After ten years, with this kind 
of cap on indexing, outlays would be as 
much as $80 billion lower than they would 
have been otherwise. 

Across-the-board COLA freezes and limit
ing future COLAs on the nonmeans tested 
programs represent an important way of 
spreading the burden of budget restraint 
fairly. In addition, they provide our political 
system time to figure out how to structural
ly reform some of these very costly pro
grams. COLA restrictions provide almost im
mediate savings without the need to get into 
the specifics of the particular programs. Po
litically, a theme of shared sacrifice, fair
ness, and burden-sharing in which all would 
participate, other than the poor, strikes me 
as something more palatable-and certainly 
quicker-than confronting each of the for
midable constituencies of these entitlement 
programs with specific program reductions. 
To be sure, this would involve opening up 
the issue of social security which so many of 
our political representatives assert would 
break the Bipartisan Commission compact. 
Leaving aside the question of the optimism 
of the demographic and economic assump
tions underlying the social security projec
tions, 12 there is no scenario in which the 
medicare portion of social security does not 
start running deficits sometime during the 
latter half of this decade. And for those who 
would have us believe that medicare is not a 
part of the social security system 
<"OASDHI'') I would only remind you that 
as recently as December of 1982, the Retire
ment and Disability parts of the social secu
rity system ("OASDI") borrowed over $12 
billion from their then solvent sister, medi
care ("ill"). 

The conventional wisdom seems to be that 
it is not possible to return to social security 
for budget action in the wake of the Amend
ments passed this year. Some believe that 
the recent changes have effectively removed 
social security from the budget agenda and, 
in fact, under the new law, it is supposed to 
be taken out of the unified budget in 1990. I 

12 The so-called Im, "Intermediate Pessimistic" 
scenario that is most widely used assumes the un
employment rate will decline steadily over the re
mainder of the decade to an average of 6.5 percent 
by 1990. It will continue to drop, falling to 5.5 per
cent by 1995 and stay at that rate thereafter. Real 
wage growth would build to a peak of 1. 7 percent in 
1991 <in contrast to the 0.1 percent average growth 
over the past decade) and then would settle in at an 
average increase of 1.5 percent per year. The fertili
ty rate would grow from 1.85 to 2.0 and longevity 
increases would slow down. One might well ask if 
these assumptions are either intermediate or pessi
mistic. 

think it is useful to ponder the implications 
of such a position. It goes hand-in-hand 
with giving up on making substantial in
roads on spending-especially when it is 
combined with the position that it is unfair 
to make COLA reductions to such programs 
as civil service and military pensions beyond 
those made to social security. (Applying 
only a six month delay in COLA's for these 
programs would save at most only a relative
ly trivial $1 billion, annually, by 1986.) 

Let us now examine in more detail why 
the conventional political wisdom that 
social security and nonmeans tested entitle
ments are off-limits is equivalent to saying 
we are not going to resolve the fiscal dilem
ma. 

In fiscal 1986, outlays are projected to be 
$1,010.4 billion under current policies. But, 
once interest, defense <which is assumed to 
be reduced from the levels proposed by the 
President to levels consistent with the First 
Concurrent Resolution for 1984), and social 
security <OASDD are removed, all that is 
left is $387.1 billion: 
TABLE 9.-What is left when interest, defense, 

and OASDI are excluded? 

Billions 
Projected 1986 total outlays ................ $1010.4 
Less: 
Interest.................................................... 143.4 

Defense............................................. 276.9 
Social security <OASDD ................ 203.0 

Projected remainder, non
defense, noninterest, non-
OASDI. ....................................... 1 387.1 

1 9.3 percent of GNP. 
To cut $50 billion from this total would be 

a reduction of 12.9 percent from projected 
spending. Such a reduction would bring the 
1986 total to $337 billion-$10 billion less 
than the projected 1984 total of $347 billion. 
The $50 billion reduction would reduce the 
GNP share for this set of programs by 1.2 
percentage points, from 9.3 percent to 8.1 
percent. 

But what is the composition of this "all 
other" spending? It includes the following 
(projected for 1986): 

TABLE 10.-Composition of nondefense, 
non interest, non-OASDI spending for 1986 

Medicare .......................................... . 
Civil service/military retirement. 
Other nonmeans tested benefits .. 

Subtotal ................................ .. 

Means tested benefits ................... . 
Grants to States-local govern-

ments .......................................... .. . 
Civilian agency pay ........................ . 
Other operations and subsidies 

<agricultural price supports, 
business subsidies, etc.) ............ .. 

Billions 
$85.5 

45.0 
57.3 

1 187.8 

85.3 

57.4 
39.0 

17.6 
-----

Subtotal ................................ .. 2 199.3 

Total, nondefense, nonin-
terest, non-OASDI.. .................... . 387.1 
1 Limited reductions in these programs. 
2 Where most of reductions in growth of spending 

have taken place. 
Between 1980 and 1986, the GNP share 

for all the above items, except for Medicare 
and civil service/military retirement, is pro
jected to fall, because of budget reductions 
already put in place. For example, the GNP 
share for grants to state and local govern
ments will have fallen by 0.8 percentage 
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points; virtually no one is talking about fur
ther cuts here; the same is true for the com
bined category of civilian agency pay and 
other operations and subsidies, where there 
has been a like fall of 0.8% of GNP. Taking 
another $50 billion from these programs 
simply does not appear feasible. We have al
ready indicated that the means tested pro
grams have been subjected to far larger re
ductions, on a percentage basis, than the 
nonmeans tested programs; furthermore, to 
make major further reductions here would 
violate our principle of fairness in burden 
sharing. Looking to means tested benefits, 
grants to state and local governments, civil
ian pay and other operations <which togeth
er total $199.3 billion in 1986> for $50 billion 
in spending reductions is neither fair nor 
practical. Similarly, looking to the balance 
of the programs sketched on Table 10 <to
talling $187.8 billion in 1986> for a substan
tial part of this $50 billion reduction is 
simply not feasible. 

Thus, it is clear that any program of 
major spending reduction in nondefense 
programs must include the largest of them 
all-Social Security OASDI at $203.8 billion 
in 1986. However, even if a 2 year freeze is 
imposed on COLA's for social security, civil 
service/military retirement, and on civilian 
payraises and appropriations for grants and 
other operations/subsidies, substantial cuts 
would still have to be made elsewhere. Still, 
such an approach certainly appears to be 
more appropriate than the alternative of 
trying to muster support for gutting grants, 
nondefense government operations, and 
means tested programs. 

An illustrative example of what might be 
done is shown in Table 11: 
TABLE 11.-Lf social security is included-n

lustrative $50,000,000,000 cut in projected 
1986 spending 

Freezing 1985 and 1986 COLA's and 
inflation adjustments amount of 
reduction: Billions 

2 Yr freeze on OASDI COLA's ........ $16 
2 Yr freeze on civil service military 

fcJ Special nonmeans tested programs 
needing restructuring and reform 

Health care in general and Medicare in 
particular are the new driving forces in the 
federal budget program. <Medicare expendi
tures in 1982 increased by 18.5 percent.> 
They stand out as the fastest growing part 
of the budget, except for net interest. Fed
eral health outlays totaled only 1.1 percent 
of the budget in 1960 compared to 10.7 per
cent in 1982, with most of the growth being 
medicare and to a somewhat lesser extent 
medicaid. In that same period, national 
health care expenditures grew about two
thirds faster than the GNP, increasing their 
share from 6 percent to over 10 percent. If 
total health care expenditures (public and 
private> were to continue to grow at the 
same rate in relation to the economy, they 
would roughly double, as a percentage of 
GNP, by the year 2000 to perhaps even 20 
percent. The government's role in this ex
plosion in health care spending is critical. 
Its share of the total went from 24.5 percent 
to 42.4 percent between 1960 and 1982. 

There is good reason to believe that the 
vast resources devoted to health care are 
not being used efficiently. The incentives to 
reduce costs are perverse. The cost-benefit 
ratios are poor. In fact, the least cost-effec
tive, least efficient areas of health care are 
those involving public funds. This is not the 
place to get into a subject as complicated as 
the specific changes that could be made to 
reform medicare. The new prospective pay
ments system is a good first step and may 
ultimately prove to be a vehicle for effect
ing other, more comprehensive changes. 
What is clear at this point is that compre
hensive action is needed to reverse the per
verse incentives that now permeate our 
health care delivery system. 

Federal civil service and military pensions 
represent another nonmeans tested benefit 
payment that needs careful re-examination. 
Beyond 100% indexing to the CPI, the basic 
pension levels of federal workers are ex
tremely high by comparison to the private 

pension COLA's ..........................•.... 
2 Yr freeze on civilian pay raises 1 •• 

2 Yr freeze, appropriations for 

4 sector-in the case of Congressmen and 
4 their staffs, about 80% of pay after 30 years, 

grants ............................................... . 
compared to about 50% of pay in typical pri-

4 vate sector plans. 
2 Yr freeze, operations and subsi-

dies appropriations ......................... __ _ 

Subtotal ........................................ . 33 

Other possibilities 
Medicare (premiums, freeze pay-

ments for particular medical pro-
cedures and hospital stays) .......... . 10 

Furthermore, the age levels and years of 
service required to get these large pensions, 
on an unreduced basis, are far less for civil 
service employees than in the private sector. 
In the civil service, the length of service re
quired for an unreduced pension at age 55 is 
30 years. Less than 4% of the major firms in 
the private sector have such a generous pro
vision. At age 60, only 20 years of federal Military pay <2 Yr freeze, pay 

raises> ............................................... . 
Other possibilities include ............... . 

Civil service retirement re-
forms ......................................... . 

Farm price support and pro-

3 service is required; less than 6% of the pri-
4 vate sector firms are this generous. Further

more, the reduction in accrued pension for 
even earlier retirement is significantly less 
than in private sector plans. 

2 

grams.......................................... 2 
Means tested program cuts ........ ___ 2 

Subtotal ................................. . 17 

Grand total ........................... . 50 
1 Includes Department of Defense civilians. 
Two points need to be emphasized again. 

Reductions of this scope are vastly greater 
than anything being contemplated now, and 
continued delay only makes future reduc
tions increasingly difficult, if not draconian. 
Thus, it now takes a widely applied two year 
freeze to save about $33 billion. That 
amount could have been saved by a far more 
gradual reduction made earlier, say starting 
back in 1981, such as indexing to 60 percent 
of the rise in the CPI. 

There are many other special features of 
federal pensions, including formulas for cal
culating initial benefits and the size of post
retirement death benefits, that can be dis
cussed at length and have been analyzed ex
tensively in the Report of the President's 
Private Sector Survey on Cost Control <the 
Peter Grace commission's report>. But the 
important thing to keep in mind at this 
point is that substantial savings can be real
ized by a careful re-evaluation. The Presi
dent's 1984 budget recommended a number 
of changes. The combinations of annuity re
forms and increased contributions were pro
jected to cut the deficit by about $3 billion 
by 1986. More changes are needed, although 
even these proposals have not been acted 
upon by the Congress. 

If some action is not taken on federal pen
sions, our heirs will be left with a staggering 
bill to pay. In particular, it has been calcu
lated that the amortization of the unfunded 
liabilities of the civil service pension 
system-as is required of private compa
nies-would require annual contributions 
equivalent to 57 percent of employees' pay 
if funded over 30 years. The military retire
ment system is even worse off. Amortization 
of those unfunded liabilities would require 
contributions equal to 122 percent of pay. A 
rough calculation is that if current and un
funded liabilities of civil service and military 
pensions were funded over 30 years, as 
many companies do under ERISA, it would 
take a contribution of about $115 billion 
each year-a contribution that is of course 
not reflected in the current federal budget 
or the official deficits. 

Obviously, then, studies of comparative 
compensation that focus on salary compara
bility project a highly distorted picture if 
they ignore the pension element which, as 
we have seen in the case of federal employ
ees, can amount to a sum equivalent to a 
major portion of the entire salary. 

It is all this generosity in federal pensions 
that results in the extraordinary, perverse 
really, result that a federal retiree, several 
years after retirement, can be paid signifi
cantly more than the current employee who 
is his full time counterpart. Obviously, we 
would want to pay our civil servants fairly. 
At the same time, particularly at a time of a 
national fiscal crisis-we needed to review 
the federal compensation structure, using as 
a guideline total comparability in total com
pensation, including pensions. 

Next, only a small fraction of the spend
ing part of the budget is for the actual day 
to day operations of the federal government 
and for subsidies to nonfarm business, about 
6 percent or $45 billion in 1982. A freeze on 
new appropriations for these purposes is the 
logical equivalent of the COLA freeze for 
social security and federal pensions. Subsi
dies to farmers, a volatile spending category 
that varies between $5 and $20 billion, are 
not particularly large as a fraction of the 
total budget. Nevertheless, just as benefit 
payment programs need to be carefully re
viewed, these subsidies, both to farmers and 
business, need to be thoroughly reexamined 
to insure that we are not substituting direct 
subsidies for creative policies to alleviate 
structural business and farm problems. An 
important point is that subsidies to farmers 
have increased dramatically in the past two 
years in part because the overvalued dollar 
has severely hurt farm income that comes 
from agricultural exports. 

Although federal loan guarantees to busi
ness do not show up in the budget totals, 
they preempt new credit, diverting it to fed
erally sponsored or federally encouraged ac
tivities. The Administration's efforts to re
evaluate and reduce loan guarantees makes 
good sense, deserves our support, and 
should be expanded. 

Finally, massive, so-called "tax expendi
tures", often a disguised form of subsidy, 
must also be included in any comprehensive 
attack on our fiscal dilemmas. 

fd) Interest costs 
A discussion of federal spending would not 

be complete without pointing out that the 
cost of servicing the public debt is explod
ing. The government, of course, has no 
choice but to pay interest on the debt. The 
problem is that federal debt has been rising 
geometrically. It took the nation about 200 
years to accumulate a debt of $1 trillion. It 
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appears that it will take less than five years 
to accumulate the second trillion. In 1970, 
net interest expenditures were equal to 1.5 
percent of GNP. By 1980, the percentage 
had grown to 2.0. If something isn't done, it 
will grow to about 3.9 percent by 1988-an 
increase in annual cost of over $140 billion 
above the 1980 level <and even this assumes 
interest rates decline, on average, by about 
100 basis points from current levels, which 
some would argue is a generous assumption, 
given these deficit and borrowing levels.). 

TABLE 12. INTEREST COSTS AND SPENDING TRENDS 
[As a percent of GNP] 

1980 1984 1988 

Defense ' ....................................................................... 4.8 6.4 6.7 
Nondefense, noninterest ...... _. ......................................... 15.6 15.1 14.0 
Interest t ............................................ ........ .. .. ................ 2.0 3.0 3.9 

Total ................. -.............................................. 22.4 24.5 24.6 

[In biHions of dollars) 
Defense 1 ................ - - ................ . _ ......................... ....... $123.9 $223.6 $330.2 

=E: .. ~~~~~-~::::: ::::::::: : ::: :=:::: ::=: : :: : :: : ::: : :::::: : : : 4~~:~ ~n ~u 
Total... ............................................................... 576.7 861.5 1212.1 

' Exdudes defense retired pay, which is treated as a benefit payment 
program and included in nondefense, noninteresl 

• Assumes Treasury debt is financed at an interest rate averaged across all 
maturities of 10 percent, compared to the curTent average rate of almost 11 
percent. The rates on short term bills are now below 10 percent but rates on 
notes and bonds are about 11 percent. If rates were I percentage point higher 
throoghout the oeriod, interest costs would be $3-5 biH1011 higher in 1984 and 
$20-25 billion htgher annually by 1988. 

It is noteworthy that between 1980 and 
1984, primarily as a result of the tax cut, 
federal revenues as a share of GNP are esti
mated to fall by 1.5 percentage points, from 
20.1 percent to 18.6 percent. We gave our
selves a big tax cut that eased the tax 
burden considerably. Over the same period, 
federal interest payments as a share of GNP 
are projected to grow by 1.0 percentage 
point, from 2.0 percent to 3.0 percent. In 
part because we have been unwilling to pay 
for the tax cut by reducing nonmeans tested 
spending, the interest share of the budget 
will rise from 8.8 percent in 1980 to 12.4 per
cent in 1984, with no end to the increase in 
sight. About one dollar in eight in the feder
al budget will go for interest on past debt in 
1984 and one dollar in six by 1988. 

There has been much discussion about the 
burden created by the rise in defense spend
ing. What is not well-known is that between 
1980 and 1988 projected spending for inter
est rises as fast as spending for defense, 
about 1.9 percent of GNP. 

The most important thing that can be 
done to reduce the rate of growth of inter
est spending is to implement an explicit and 
large budget reduction package that would 
cut noninterest expenditures and raise or in
stitute appropriate taxes. These would 
lower the growth of debt outstanding and 
contribute to lower interest rates. The inter
est savings by 1986 could total $35 billion. 
Virtue is its own reward. 

Thus, under the proposal illustrated in 
this paper total cuts in spending in 1986 
would amount to $85 billion .... $50 billion 
in direct spending reductions and $35 billion 
in reductions in interest costs. 
V. THE LONG TER.M: FUTURE EXPENDITURES FOR 

INTEREST, OLD AGE, AND HEALTH; BOTTOMLESS 
DEFICITS BY THE YEAR 2000 AND 2025? 

We have seen that the grim fiscal outlook 
is the result of several congruent forces-all 
converging to push federal spending and 
deficits to unprecedented levels. Principal 
among these are: < 1) a rapidly aging society, 
(2) fully indexed and largely unfunded enti
tlement programs, and in particular health 
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case, going principally to the aged <Joseph 
Califano, former Secretary of HEW made 
the following estimates of the percentage of 
the federal budget going to the elderly: 13 
percent in 1960, 25 percent in 1980, an im
pressive 35 percent in the year 2000, and an 
unthinkable and unsustainable 65 percent 
in the year 2025) and (3) exploding interest 
costs. 

I will attempt now to try to indicate what 
the continued effect of these factors might 
be in the year 2000 and beyond. Before 
doing this, it is essential to make the impor
tant distinction between a projection and a 
prediction. As to projections, they are obvi
ously hazardous since many of the variables 
are hard to assess this far into the future. 
Beyond any errors in estimation, it is espe
cially unwise to equate these projections 
with predictions-since the political system 
will often change the outcome of the projec
tion. Thus, as seems likely, if the congru
ence of the three factors mentioned earlier 
combine to result in taxes, deficits, interest 
rates, inflation, or unemployment <or all of 
the above> ~o high as to be either economi
cally or politically unsustainable, then the 
projections, will not turn out to be good pre
dictions of what in fact happens. At the 
same time, if such projections, under any 
reasonable set of long range assumptions, 
yield a deficit and spending outcome that is 
obviously unacceptable, then they fill an 
important function; they remind us that the 
longer we wait for structural reform the 
worse it gets. There is no way, as we shall 
see, to avoid the need for reform. 

Because the various social security pro
grams are such dominant factors in these 
out years and official long term estimates 
are required, this is perhaps the best place 
to start. 

The most widely used estimates are the 
Social Security Trustees' Scenario liB <In
termediate-Pessimistic>. I believe their Sce
nario III <Pessimistic> estimates are the 
most prudent basis but I shall leave that to 
you, after looking at the critical variables. 

TABLE 13. LONG RANGE ECONOMIC ASSUMPTIONS USED IN 
SOCIAL SECURITY TRUSTEES' SCENARIOS-liB ("INTER
MEDIATE PESSIMISTIC") AND Ill ("PESSIMISTIC") 

[Percent] 

Real GNP Inflation Unemploy-
Year growth rate ment rate 

liB Ill liB Ill liB Ill 

1990 ............................................................. 3.0 2..7 4.0 5.0 6.5 7.4 
1991... .......................................................... 3.0 2.6 4.0 5.0 6.2 7.0 
1992..................................... ........................ 3.0 2.5 4.0 5.0 5.8 6.8 
1993 ............ ......................................... ........ 2.5 2.3 4.0 5.0 5.7 6.5 
1994 ............................................................. 2.5 2 .. 0 4.(! 5.0 5.6 6.5 
1995............................................................. 2.6 2.1 4.0 5.0 5.5 6.5 
2000 and later .......................................... ... 2.6 2.1 4.0 5.0 5.5 6.5 

Soorce: 1983 Annual Report-Federal Old-Age and Survivors Insurance and 
Oisabmty Insurance Trust Fund, June 27, 1983. 

Given the magnitude of the deficits and 
debt service costs, the assumptions about in
terest rates are crucial. Here both the long 
term "intermediate" <nominal interest rates 
of 6.1 percent, inflation of 4.0 percent, and 
real interest rates of 2.1 percent) and "pessi
mistic" cases <nominal interest rates of 6.6 
percent, inflation of 5.0 percent, and real in
terest rates of 1.6 percent> use assumptions 
that seem to me to be optimistic, especially 
in light of the large deficits that are project
ed. Nevertheless, we have used those as
sumptions. 

The resulting budget projections support 
the case I am making; namely, that even 
under optimistic sets of economic and demo
graphic assumptions, the spending and tax 

and deficit levels are simply unacceptable. 
In spending terms these projections result 
in numbers that are 10 to 20 percentage 
points more of the GNP than record peace
time levels. In tax terms, they would imply 
tax burdens 50 percent <or more> in excess 
of record levels, unless interest costs on ever 
expanding deficits and debt were allowed to 
explode. Are we seriously suggesting that we 
are asking our children and grandchildren 
to accept such destructively high tax levels 
for programs that we put into place? Are we 
seriously suggesting that our children or the 
economy could absorb these costs or taxes? 

More detail on these long range projec
tions is presented in the two tables and ac
companying notes on the next few pages. 

The projection for the year 2000 are 
shown below: 

TABLE 14.-YEAR 2000 PROJECTIONS OF FEDERAL OUT
LAYS AS A PRECENT OF GNP-USING SOCIAL SECURITY 
11-B AND Ill SCENARIOS 

11-B Ill 

OASDI-Retirernent and dilability part of social 
security ................................................................ 4.3 4.8 

HI-Hospital insurance part of social security......... 2.0 2.6 
Sulllllemental medical insurance (SMI) .................... 1.0 1.3 
eMf service/military retirement................................ l.l l.l 
Other nonmeans tested benefits ............................... .9 1.0 
Means tested benefits............................................... 1.9 1.9 
Grants ...................................................................... 1.2 1.2 
Other operations/subsidies civilian agency payroll.... 1.4 1.4 
Defense 1 .... ...... ................. .............. .. ...... .. .... ......... 6.7-9.0 6.7-9.2 
lnterest.. ................................................................... __ 3_.6_-4_.5 __ 4_.3_-5;_.4 

Total........................................................... 24.2-27.3 26.3-29.9 
DefiCits as a percent of GNP ................................... 4.2- 7.3 6.3-9.9 

1 The range gives what happens if (a) defense grows in real terms as fast 
as GNP after 1988 (low end) and (b) defense grows in real terms by 5 
percent each year (upper end) . This range for defense expenditures under each 
scenario causes a range for interest costs. 

Projections for the Year 2000 
The OASDI and HI projections are from 

the Trustees' report. The SMI projections 
assume SMI, the physician's fees part of 
medicare remains equal to about 50 percent 
of HI. This may be a slight underestimate. 
SMI has been growing more rapidly than 
HI, but no projection is available from the 
trustees on the long term cost of SMI. 

Civil service and Military Retirement are 
projected to remain at their 1988 GNP 
share of 1.1 percent. Federal employment 
has been flat for over 20 years and is pro
jected to remain so and the real wages of 
federal workers, on which retirement bene
fits are based, have not grown. Thus, hold
ing the GNP share constant at 1.1 percent is 
reasonable and may even be a tenth or so 
too high. 

Other nonmeans tested benefits are com
prised primarily of unemployment benefits 
and veterans benefits. The GNP share will 
probably decline slightly over the 1990's 
from the 1988 share of 1.2 percent, to 0.9-1.0 
percent, because benefits to World War II 
veterans will fall. 

Outlays for means tested benefits, grants 
to state and local governments and other 
operations-subsidies-civilian agency pay are 
simply assumed to retain their 1988 GNP 
share. This has not been the pattern over 
the 1980's-as budget restraint has been tar
geted primarily at these programs. But even 
if these categories were reduced to zero, out
lays would still be 20 to 23 percent of GNP 
under scenario 11-B and 22 to 25 percent 
under scenario III. 

Defense is a big uncertainty in the projec
tions. For 1988, the defense share of GNP is 
projected to be 6.7 percent. To retain that 
share, until the end of the century, which is 
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what was assumed for the low end of the 
range, defense would have to grow in real 
terms by 2.5 to 3.0 percent annually in the 
1990's (II-B) or 2.0 to 2.7 percent <III). The 
upper end of the range was constructed by 
assuming defense outlays would continue to 
grow by 5 percent per year in real terms <as 
assumed for the late 1980's). 

Current law revenues imply revenues will 
equal about 20 percent of GNP by 2000. The 
interest projection makes use of this as
sumption together with the projections of 
spending for other categories. Interest rates 
that are one percentage point higher than 
the 6.1 percent and 6.6 percent in scenarios 
li-B and III would raise the GNP share for 
interest in 2000 by 0.7 to 0.8 percentage 
points. Even without this, we can see in 
Table 14 that interest costs could assume 
about one out of every six budget dollars in 
year 2000. 

Projections for 2025 
Let us now take a look at some projections 

for 2025. 

TABLE 15.-FEDERAL SPENDING IN 2025, AS A SHARE OF 
GNP-USING SOCIAL SECURITY 11-B AND Ill SCENARIOS 

11-B Ill 

OASOI-Retirement and disability part of social 
security ................................................................ 5.6 6.7 

HI-Hospital insurance part of social security......... 3.2 4.1 
SMI-SupPiementary medical insurance................... 1.6 2.1 

&l:~rse:mta~i':t~t~"!1llL::::::::::::::::::::::::::::: H 6:} 
Means tested benefits............................................... 1.9 1.9 
Grants....................................................................... 1.2 1.2 
Other operations/subsidies civilian agency pay ........ 1.4 1.4 
Defense • ................................................................. 6.7-9.0 6.7-9.2 
Interest .. .................................................. ................. 6.3-11.6 11.9-18.4 -------

Total ............................................................ 29.7-37.2 37.8-46.8 
DefiCits as a percent of GNP ........................ ........... 8.7-16.2 16.8-25.8 

The estimates shown for 2025 are more 
uncertain. The methodology and assump
tions used were similar to what was done for 
the year 2000, with a few exceptions. The 
trustees have published just one projection 
for HI in 2025-under the li-B scenario. 
The scenario III projection for Hospital In
surance assumes that in 2025 the gap be
tween the estimates of the cost of the HI 
program under li-B and III <as a percent of 
taxable payroll> would be the same as in 
2005-the last year for which an official pro
jection of HI expenses under scenario III is 
available. This is a relatively conservative 
assumption since it assumes no further dete
rioration in HI under scenario III relative to 
II-B. 

The range for defense assumes that after 
the year 2000 real defense spending in
creases will equal real GNP increases-2.6 
percent per year under alternative Im and 
2.1 percent annually under scenario III. 
This would mean the GNP share for de
fense in 2025 would equal the share in the 
year 2000. 

Revenues are projected, under current 
law, to rise to 21 percent of GNP by 2025. 
The interest projection uses this estimate as 
well as the estimates of spending for other 
categories. Interest rates that are one per
centage point higher than the 6.1 to 6.6 per
cent assumed here would raise the GNP 
share for interest by 3.4 to 3.9 percentage 
points of the GNP! Again, even without 
this, interest costs could consume, depend
ing upon one's assumptions, as much as 
forty percent of the entire budget. 

Again, this is not a prediction, only a pro
jection of what would happen given an in
definite continuation of current policies. 
Since it is unlikely that future decades will 
be entirely devoid of unexpected and expen-

sive emergencies-one might imagine every
thing from a natural disaster to a political 
confrontation abroad-these deficit figures 
have to be regarded as inherently optimis
tic. Whereas financing extraordinary ex
penditures was once the exclusive function 
of federal deficits, it will in the future be 
just one more borrowing burden to be added 
to all the rest. Indeed, so huge are these 
projected deficits to being with that it is 
hard to believe, even without an emergency, 
that they will actually be allowed to occur. 
Perhaps the real question then is not 
whether we reform our budget, but when: 
sooner, so that we may plan ahead and 
enact policy changes in a modest and gradu
al manner? or later, after years of economic 
damage has already been inflicted and we 
have no choice but to cut spending sudden
ly. drastically, and painfully. 
VI. FEDERAL REVENUE: RAISING TAXES AND 

MOVING TOWARD A MORE CONSUMPTION-BASED 
TAX STRUCTURE 

Returning to the illustrative reduction 
plan for 1986, the goal of reducing the defi
cit to 2 percent of GNP would also require 
raising taxes by $50 billion by 1986. the tax 
increases should be linked to the spending 
cuts to counteract government's habitual 
tendency to raise taxes and raise spending. 
A $50 increase by 1986 is approximately 
equal to the $46 billion tax increase as
sumed in the Congressional budget resolu
tion and the tax increase in the Administra
tion's budget. However, the latter increase is 
primarily made up of the so-called contin
gency tax. Unfortunately, the many condi
tions associated with the contingency tax 
proposal contained in the budget and the 
President's well-publicized personal opposi
tion to any tax increases have convinced the 
financial markets that the contingency tax 
is not a credible alternative. This opposition 
is one of the reasons for the slim change 
given for congress abiding by its own budget 
resolution for fiscal 1984 and voting for tax 
increases in the next few months for the 
1984-1986 period. The markets will only re
spond to explicit, scheduled tax law changes 
in the outyears, 1985 and beyond, not a 
promise of a contingency tax. We would em
phasize again that increases should be 
linked to spending cuts. 

There continues to be a great deal of mis
directed thinking about how tax increases 
fit into a deficit reduction plan. A basic goal 
of our Bipartisan Budget Appeal plan is to 
free up more saving for net new investment. 
Tax increases that have the effect of reduc
ing individual and business saving rates 
would be self-defeating. The deficit reduc
tion would be offset by a fall in private 
saving, yielding no net improvement in the 
saving that becomes available for new in
vestment. This is the reason why new taxes 
should be primarily consumption-based. <As 
with new cuts on the spending side, fairness 
requires that the tax increases should be di
verted away, as much as possible, from the 
needy.> 

We now have the most pro-consumption, 
pro-borrowing, anti-saving tax system in the 
industrialized world. the OECD has docu
mented that we get a smaller portion of our 
revenues from consumption taxes than any 
other major industrial country. 

In this light, it is also interesting to note 
that no other major nation allows unlimited 
tax deductions for interest. This is one 
reason, together with the fact that inflation 
creates the economic incentive to buy now 
and pay later, that total debt (public and 
private> as a percentage of GNP has risen to 
an all time peak in this country. Even more 

alarming is that interest on public and pri
vate debt has risen from 1.3% of GNP in 
1952 to 10.8% in 1982 <Charts 2 and 3). We, 
as a people, have collectively borrowed to 
the point where more than one tenth of our 
current national income has to be allocated 
to servicing debt incurred in the past.l3 As 
shown earlier, some of that increase reflects 
interest on the public sector debt. But the 
rise in interest on private sector debt, which 
has also ballooned because of the "buy now, 
save later" incentives in our tax system, is 
also disquieting for two reasons. It either re
~ects <a> increasing borrowing for consump
tion, or even when it doesn't, it reflects <b> a 
dangerous shift in our financial structure 
toward more loan-financed investment and 
riskier equity positions. 

A consumption-based tax, such as, for ex
ample, value-added taxes or gasoline taxes 
could increase the incentive to save. Th~ 
would be a powerful force in the effort to 
increase the funds available for investment. 
The tax increase, by lowering the deficit, 
would reduce the drain on savings. More
over, the effect on the funds for investment 
would be magnified if that tax change also 
caused a greater fraction of each individ
ual's income to be saved. 

Even assuming there is no action taken on 
taxes until a.fter the November, 1984 elec
tions, there is all too little time to forge a 
national consensus on the types of tax in
creases that will have the least damaging 
effect on the economy. 

Once again, we do not advocate that the 
Bipartisan Budget Appeal recommend spe
cific types of consumption-based taxes, but 
rather the reasoning that supports that 
strategy. 

Many people-especially those who be
lieve our public sector is or threatens to 
become too large-hesitate to endorse any 
tax increases on the familiar political princi
ple that more tax revenue will inevitably en
courage legislators to spend more of it once 
it gets into their hands. What must be em
phasized about our proposals is that they 
treat the question of the magnitude of 
public spending <regardless of how it is fi
nanced> as a separate issue. Many of us hold 
divergent opinions on exactly how large a 
share of our national product ought to be 
consumed or redistributed by our various 
levels of government. Reasonable <and in
formed> people do not differ, however, on 
the fact of our extremely meager rate of 
private savings, the degree to which our tax 
structure discourages private savings, and 
the extent to which whatever is saved is in 
turn consumed by federal borrowing. Here 
there is no question that the U.S. is way out 
of line with the other industrial countries. 
It is one of our most critical economic prob
lems-and how well we resolve it will have 
such important long-term consequences for 
our future living standards, and the very 
size of our future economy, that exactly 
how much of it is spent through the public 
sector may eventually seem a trivial issue by 
comparison. 

To be sure, the uncontrolled and inadvert
ent growth of so many categories of public 
spending over the last 15 years is a good 
reason for us to consider reforms in the way 
our legislative process appropriates money. 
At the same time, however, we should not 
succumb to the cynical view that the only 

13 See "Past. Burdens and Future Promises," by 
M.lchael H. Sherman of Lehman Brothers Kuhn 
Loeb, August 16, 1983 for a more extended discus
sion. 
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way left to control spending is to hold the 
entire economy hostage to massive deficits 
until "the other side" gives way. Without 
compromise on all sides, and without a civil
ized determination to resolve our most criti
cal problems, all sides will lose and every 
one of us will end up poorer and weaker for 
our efforts. 

VII. A RETURN TO FIRST PRINCIPLES 

When reviewing the budget outlook and 
the program suggested here to bring down 
future deficits, it's useful to return to the 
basic principles for solution contained in the 
first Bipartisan Appeal to the President and 
the Congress in May of 1982. These princi
ples still serve as a useful guide. 

Realism: It's important to realize that the 
deficits we face are large, they are not going 
to disappear even if the economy grows at 
record rates over the next five years, and 
they are going to result in substantial and 
destructive interest rates and, ultimately, 
inflationary pressures. 

Speed: Although realism dictates that the 
target year for cutting the deficit to 2 per
cent of GNP should probably be moved back 
to at least 1986, some action is necessary 
soon in order to achieve this modified goal. 
Otherwise, high interest rates and an over
valued dollar will continue to ravage our 
export industries, and government calls on 
the capital markets will continue to drain 
off funds badly needed for new investment. 

Long-term impact; A multi-year plan, tar
geting on a long range goal is necessary. 

Focus on investment: The deficit reduc
tion plan outlined here, like the original Bi
partisan Appeal, is designed to free up re
sources for investment in our future. The 
goal of cutting the deficit to 2 percent of 
GNP would make it possible for the funds 
available for net new investment (as a per
cent of GNP> to equal somewhere between 
the averages for the 1960's and 1970's. 
Larger deficit reductions are ultimately de
sirable and the program put in place should 
head the budget on a course toward balance. 

Fairness and burden-sharing: The lower 
income groups have so far borne a dispro
portionate share of budget austerity. It is 
time for the rest of us to absorb our share. 
In addition, it is important for us to be fair 
and honest with our young, most of whom 
do not realize that they are the ones who 
will bear the burden of the $7 trillion in un
funded liabilities of the social security, med
icare, and federal pension systems. For ex
ample, as much as 30 to 40 percent of wages 
of the 2025 workers would be required to 
support the social security system alone 
<OASDHI). This would be an unsustainable 
tax, both from an economic and political 
standpoint. 

I can visualize neither a credible nor a fair 
solution to our fiscal dilemma that does not 
include a rigorous application, or perhaps I 
should say reapplication of the principle of 
need. For example, on the benefit pay
ments, we will have to give up some much 
cherished motions-principal among these 
that we are all "entitled" to some benefits 
and subsidies. The sense of largesse that has 
flooded our society with red ink is simply in
compatible with the era of stringency and 
scarce resources that we now confront. 
Some will argue we will need to go back di
rectly to means tested benefits. Others will 
want to trim off some of the largesse and 
spending growth going to individuals or 
businesses that are not in serious need more 
indirectly <through freezes, caps on index
ing and benefits, taxation of benefits, etc.). 
But all of us will have to face the grim reali
ty of the necessity to distribute economic 

and political pain-something our political 
system has demonstrated itself incapable of 
doing in recent years. If those choices are 
not made explicitly by us and our represent
atives, they will ultimately be made for us, 
implicitly, and those who will suffer will be 
our children who will be left with a less 
prosperous America. 

Mr. LONG. Mr. President, will the 
Senator yield at that point? 

Mr. ARMSTRONG. Mr. President, I 
am pleas~d to yield to my distin
guished colleague. 

Mr. LONG. Mr. President, the Sena
tor knows the high point in trying to 
achieve major savings in this body 
came when we voted on the Helms 
amendment to make a 5-percent 
across-the-board cut in spending. 

This proposal would give the Presi
dent the authority to make a reduc
tion of that magnitude if he were 5 
percent over the budget figures. And 
in order to achieve a 5-percent savings, 
some items that perhaps should not be 
cut at all will not be cut; but if he 
found that certain items would not be 
reduced at all, he would then have to 
reduce other items more than 5 per
cent. That is why there is a 20-percent 
limitation on cuts in any one program 
or activity. 

But is it not correct that under this 
proposal the President could not 
reduce any item if the effect of the cut 
meant that that particular activity 
would be canceled out? 

Mr. ARMSTRONG. The Senator is 
absolutely correct. 

Mr. LONG. No one need worry that 
there would be any more than a 20-
percent cut on some particular item, 
be it a bridge somewhere, or flood con
trol, or a navigation project, or a base. 
No one need have any worry about the 
President closing a military base or 
about knocking out any activity under 
this amendment It could only be re
duced, not eliminated. 

The President could say, for exam
ple, that when Federal employees 
leave he would not replace them. They 
would try to spread the workload 
among the remaining workers. 

Governors, mayors, and others do 
that sort of thing to try to stay within 
their budgets if they find they are 
running over. 

Mr. ARMSTRONG. The Senator is 
absolutely correct, and he character
ized it very aptly, and the safeguard to 
which he has referred, of course, was 
put in there exactly to reassure Sena
tors and others who are concerned 
that this power would not be use,i in 
an indiscriminate and indiscrete way. 

Mr. LONG. Is it not true that this 
amendment proposes to protect 
projects in every Senator's State and 
every Congressman's district, so that 
none of them would be eliminated but 
all of them would be eligible for some 
economy to try to keep us within the 
budget figure? 

I ask the Senator, is it not correct 
that what is proposed here incorpo-

rates the actual debt limit figure the 
budget resolution, projected forward 
on a month-by-month basis? 

Mr. ARMSTRONG. The Senator is 
correct. The totals were derived from 
the budget resolution and projected by 
the Joint Tax Committee in consulta
tion with the Treasury. 

Mr. LONG. Is it further correct that 
under the amendment the President 
can go over the limits on a monthly 
basis provided that by the end of that 
quarter he is within the ceiling for 
that quarter? 

Mr. ARMSTRONG. The Senator is 
absolutely correct. 

Mr. LONG. I thank the Senator. 
Mr. ARMSTRONG. Mr. President, I 

think the proposition is clear and I 
await the observations and I hope the 
support of other Senators. 

Mr. DOMENICI. Mr. President, I 
yield myself 5 minutes. 

Mr. President, I wish I could come to 
the floor this evening and support this 
amendment, but I cannot. I wish I 
could come to the floor and say to my 
good friend from Colorado and my 
good friend from Louisiana that I 
know how to fix this amendment 
where it would work, but I do not 
knowhow. 

The amendment is in theory per
haps good, but it just will not work in 
practice. 

Let me try to tell the Senate why. 
Let me try to tell why and let me use 
one big example first and then let me 
use some smaller ones. 

Mr. President, if you took the 
budget resolution that we passed in 
the Senate and the House of Repre
sentatives in 1981 and you took the 
budget lines for the next 5 years as 
they were projected there and then 
you went back on an annual basis and 
you corrected them for reality, let me 
tell you how far off we would be, and I 
hope my good friend from Colorado, 
who understands this very, very well, 
will listen. We would be off only $2.2 
trillion in the estimation of the GNP. 
We were off $2.2 trillion on the trend 
line on the estimated GNP because in
stead of growth we had recession. In
stead of 5.6 and 6.6 and 7.2-percent 
growth we had negative growth. 

Mr. CHILES. Mr. President, will the 
Senator yield? 

Mr. DOMENICI. I yield. 
Mr. CHILES. The Senator is right. I 

think in his interpretation we were 
off, but as I recall we were not the 
only ones off. The President's budget 
forecast was the same, was it not? 

Mr. DOMENICI. Absolutely. I was 
going to conclude by saying we have 
looked at the President's budgets over 
the last 7 or 8 years an<! they are off 
also because they all estimate things 
optimistically. 

I only use that $2.2 trillion as the 
amount we were off in estimating 
GNP to try to convince the Senate 
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that although this is well-intentioned, 
CBO tables show that 70 percent, and 
I ask the Senate to really listen to 
this; 70 percent of the increase in our 
budget deficits in the past 2 years is 
due to economic causes, not legisla
tion. That means instead of getting 
the growth we expected, we got less. 
Instead of getting revenue as we an
ticipated it, we got less. 

Now I ask Senators, would they want 
a President to be forced to cut back 
the budget to the extent that we were 
in error in economic assumptions, to 
the extent that we had underestimat
ed the receipts coming in on the tax 
side? Would they want him, in the 
middle of a recession and as we contin
ue to go down for 18 months or 2 years 
and therefore get less revenues, pay 
more unemployment and those other 
items? Would they want him, because 
the budget missed the mark, to wield 
the ax and take off about $70 billion 
off the budget? If they do not want 
that, if they do not want that, then do 
not vote for that. If they want that to 
be automatic, the economic policy of 
America, then vote for this. 

Let me tell Senators some other 
things. There do not exist that we can 
find any records that give monthly ex
penditures, quarterly accumulated, of 
the type that the amendment provides 
us to base our estimates on. That does 
not exist in Government. That is the 
second reason. 

The third reason is let me just share 
with Senators, and no one knows 
better than the distinguished Senators 
who offered this amendment, since 
they are on the Finance Committee, 
that the revenues come into the U.S. 
Government in ebbs and tides. Some 
parts of the year very little taxes come 
in. Three months later huge amounts 
of taxes come in. 

Under this proposal, we are going to 
take a quarter and we are going to say 
how much revenue did we take in and 
match that off against how much 
money we spend under these expendi
tures which we do not have yet, and 
someone is going to have to figure out, 
if we say they are off, how much 
President cuts. Is that not a great way 
to run the country? At the end of the 
year the revenue comes in because it 
comes in ebbs and tides, but we al
ready made these cuts, maybe 5 per
cent. 

Mr. CHILES. Tell them we are sorry. 
Mr. DOMENICI. Then Senators 

could just say let us just put the pro
gram back where it was before. 

We already have cities, States, and 
recipients of benefits who are wonder
ing where the consistency is in Gov
ernment. 

I will tell the Senate, if we are going 
to have every quarter based on month
ly assessments, both on the revenue 
side and the expenditure side, if we 
want to cut back Government with 
clarity and precision that we have in 

economics in forecasting and the clar
ity and precision that is in any annual 
economic set of economic assumptions, 
be they the Budget Committee's from 
CBO, the Budget Committee because 
it chooses to use the President's, or 
the President's using them over there 
in the Department of the Treasury, if 
we did not have a budget resolution, 
there is no assurance that we would 
not be off a full point in growth, 
maybe two points, that we would not 
be off on inflation half a point, maybe 
a point, that our estimates of revenues 
might be off anywhere from $10 to $40 
billion. 

If that is not enough, let me add one 
more. I wish we could change this one, 
but we have not. We do not appropri
ate budget outlays. We appropriate 
budget authority. 

Nowhere in the Government is there 
anything about outlays that is bind
ing. Outlays are estimates in every 
part of the Government. 

If we look at the next appropriation 
bill, there is not one single item of 
outlay in it. It is budget authority and 
we only estimate the outlays. And 
when we cut budget authority, we still 
only estimate the outlay saving or re
duction and we are frequently off and 
we should be off because some of the 
accounts are just that kind of ac
counts. Sometimes they cannot spend 
the money in 1 year and they spend it 
the next year. Sometimes it is good 
practice not to spend in one quarter, 
and to spend in another quarter. 

So to add to what I have just de
scribed, put it down on a quarterly 
basis and we will find that it just will 
not work. 

So I wish that I could support it, but 
basically it will not work. 

I hope the distinguished chairman 
of the Appropriations Committee ad
dresses the other issue and it is a big 
one. When we are finally through 
looking at this package, I can tell Sen
ators if the President has to find $40 
billion or $50 billion to cut, even with 
the protection offered, he is going to 
be taking it out of the appropriated 
accounts or the appropriated defense 
accounts of the Government almost 
with certainty because there is not 
very much to take out. He cannot take 
out interest. We are limited extensive
ly under this on entitlements. We add 
all that up and the President is going 
to be whacking this appropriated ac
count which the Senator from Oregon 
can tell us has been cut pretty good or 
taking it out of defense. 

So I wish again that I could support 
it, but I do not think the Senate 
should. Any mechanical way of doing 
this has great attraction but ultimate
ly, when you look at it in detail, it just 
will not work. 

Mr. CHILES. Mr. President, the dis
tinguished chairman of the Budget 
Committee, the Senator from New 
Mexico, has given a lot of reasons why 

this will not work. Most of those rea
sons, I think, are based on the me
chanics of the amendment. I think his 
arguments are very persuasive for that 
reason. 

But I would like to argue that even 
if there were no problems with the 
mechanics, this is poor policy. This is 
an indication again of the Congress 
giving up its responsibility. Now we 
are going to have a choice tonight, or 
sometime tonight or tomorrow, to de
termine how we want to cut this defi
cit. I think the way we ought to cut it, 
is to do it here in Congress, beginning 
right now in the Senate. I think we 
ought to be following our constitution
al responsibility as the body given the 
responsibility to levy the taxes and to 
appropriate spending. 

The Senator from New Mexico and I 
are going to give the Senate a chance 
to cut about $86 billion. Maybe the 
Senator from Kansas will have a 
bigger package to cut some more 
money. Either way, I think that is the 
way we ought to do it, here in Con
gress. 

Do not send our responsibility down 
to the President and say: "Mr. Presi
dent, we did not do it right," or "We 
could not do it. You just decide what 
you want to cut." 

We are the ones that hold the hear
ings. We are the ones that hear the 
witnesses. We are the ones that know 
about programs. We are the ones that 
set up our subcommittees so people 
can have a direct say. And we are the 
ones that are elected by the people to 
have this responsibility. 
If this amendment were to go 

through and there were no problems 
mechanically, who do you think will 
pick out the items to be cut 20 per
cent? Well, I will tell you, it is not 
going to be the President. It is going to 
be that guy with the dark shade and 
those little elastic garters on his 
sleeves that sits down in OMB and 
says: "I ain't never liked that program 
anyway and, by golly, here is my 
chance. We are going to whack it 20 
percent. I like this program over here 
and so it won't be touched. We won't 
touch it. We will whack this other one 
20 percent." 

That is the way these programs are 
going to be cut. And the people will 
not know where they should write a 
letter. They will not get a chance to 
vote for those shades and garter 
people. Those people never change, 
whether it is a Republican or Demo
cratic administration. 

Now, I think that we ought to accept 
our responsibility and cut the deficit 
through actions taken on the Senate 
floor. And I think the Senat e is going 
to get a chance, hopefully tonight or 
tomorrow, to see whether they really 
want to do something about the defi
cit. 
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Maybe the pending proposal is a 

good thing. It would, after all, give us 
the chance to say: "Well, let's just do 
that. Then I can write the people and 
say: 'I am all for your program, but 
the President cut it. He just cut that 
program.'" 

And we could just go ahead and ap
propriate more and more, because the 
President will take care of it. "That is 
his responsibility, now," we could say. 

Let me be frank. That is not our 
right to give away that responsibility. 
We should not pass something like 
that. 

Mr. LONG. Mr. President, when I 
came to Washington 35 years ago, if 
the Congress appropriated money for 
something that the President thought 
was unnecessary or unwise, he just did 
not have to spend it. 

I recall we had a very controversial 
item with President Truman. We ap
propriated $500 million for a new 
fighter airplane, which the Air Force 
felt they needed desperately. After we 
appropriated the money, President 
Truman did not agree, and he just 
said: "I am not going to spend it." And 
he did not spend that money, he just 
saved the $500 million. 

I happen to think that was a mis
take, because later on the situation de
veloped where we needed those par
ticular planes. They were the latest 
that we had on the drawing board. 

But then, from the situation where 
the President did not have to spend 
any of the funds appropriated for a 
project, when he could impound the 
whole thing, we then moved over to 
the situation where we provided by 
law that he has to spend what is ap
propriated; he has to spend it all 
whether we need it or not. 

If, right in the middle of a program, 
he found out that the appropriation 
has already achieved its purpose-he 
still cannot impound the funds. Sup
pose we had appropriated $10 billion 
for food stamps and everybody got a 
job? He still could not impound the 
funds he does not need. It is like that 
old game of hide and seek we used to 
play as children: "Come and get you, 
ready or not.'' We decide we are going 
to spend those funds, and by golly, we 
are going to spend them come hell or 
high water. That does not make any 
more sense than saying the President 
does not have to spend any of it. 

What this amendment seeks to do is 
to seek a happy medium between the 
positions to give the President a cer
tain amount of additional borrowing 
authority by increasing the debt limit. 
We will project the limit so that 
month by month it will increase, and 
the President does not have the au
thority to save any money under the 
authority in this amendment as long 
as we are going to be within these fig
ures. But if he finds he is going to be 
over and above the debt limit the Con
gress fixes, then in that event, he 

would have to find ways to economize 
to stay within the figures that Con
gress fixes for the debt limit. In that 
event, he might have to save funds by 
telling all the departments, when 
people retire or when they leave to go 
get some other job, to try to find some 
way to get along without replacing 
those people; to try to find some way 
of spreading the work among the em
ployees who remain. 

This is the very type of thing that 
every Senator and every Congressman 
does in his own office when he finds 
he is running over his budget. We give 
the President the authority to do the 
same type of thing. 

But to satisfy Senators who might 
be concerned about this, we say that 
within that limited time he could not 
make any more than a 20-percent re
duction on any item. And once you get 
back inside your budget figures, that 
would be it for the impounding au
thority. 

Mr. President, for 3 years we ran $40 
billion over the deficits projected in 
the first budget resolution; about $42 
billion to be exact. Now, we are run
ning about $55 billion to $60 billion 
over the budget. 

This proposal merely suggests that 
if deficits are running higher than 
projected, the President would have 
the authority to economize, to call 
upon his department heads and 
agency heads to say: "Look, we are 
running over. We are spending more 
money than we have got, so you are 
going to have to find a way to stay 
within our limits." 

I heard the Senator from New 
Mexico ask, what if we didn't take in 
as much money as we anticipated? 
Would that not create a horrible situa
tion? 

Mr. President, that is not a problem 
that is new to a mayor. That is not a 
problem that is new to a county com
missioner. That is not a problem that 
is new to any Governor of a State. 
They have had situations where the 
tax receipts were not enough to main
tain the level of spending they had 
planned on. So what do they do? They 
have to cut back. 

We are simply saying in this amend
ment that if he has to make economies 
to stay within the budget, the Presi
dent would have the authority to do it. 

If the budget process worked the 
way we had hoped it would work and 
we were achieving a balanced budget, 
as we were led to believe was the case 
when we passed the Budget Act, we 
would not be needing anything like 
this authority. But that has not been 
achieved. 

Instead, since passing the Budget 
Act, we have had bigger and bigger 
deficits instead of smaller deficits. 

What we seek to do in this amend
ment is to try to reach a compromise 
between saying the President cannot 
save anything and between the situa-

tion where he could save as much as 
he wanted to save out of appropriated 
funds. It seems to me, rather than 
going deeper and deeper in debt, this 
would be a better answer. 

Mr. BAKER. Mr. President, I will 
not take but just a moment. I know 
the Senator from Oregon, the chair
man of the Appropriations Committee, 
wishes to speak. 

Let me say that for days now I have 
talked to the distinguished Senator 
from Colorado and others about this 
matter. As the Senator from Colorado 
knows, and others know in this Cham
ber, I am sympathetic to the idea of 
an enhanced rescission authority. I am 
no expert in this field, but I think 
sooner or later we are going to have to 
come to that. 

I have helped arrange the opportu
nity for the Senator to offer this 
amendment at this time and I will sup
port him. 

Mr. HATFIELD addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. HATFIELD. Mr. President, I 
rise to oppose the amendment. I think 
we not only have a responsibility in 
the Congress to uphold the constitu
tional assignments given to us, but I 
think we must recognize that we 
should also understand precisely what 
this amendment seeks to do. 

I think this amendment not only 
provides us with an abdication, in fact 
it requires, almost, an abdication of 
our responsibilities. 

I want to just take two examples. I 
think it is time that we sort of get out 
of this erroneous idea that budget 
busting has occurred on the part of 
the Congress and particularly in the 
appropriations process. I want to ad
dress my remarks to the appropria
tions process. 

We have been accused of being the 
big spenders. Let me remind you that 
this same administration that we are 
trying to help bring under control this 
growing deficit that has grown four
fold since this administration took 
office is the same administration that 
pushed through Congress 2 years ago 
a major tax cut that has eroded the 
revenue side of this whole fiscal prob
lem-there are two sides, a spending 
side and a revenue side-by $750 to 
$800 billion. 

Also, it is the same administration 
that has advocated a massive and un
precedented buildup in military spend
ing. 

Those two items alone have certain
ly not caused all of the increase in the 
deficit, but I think we ought to realize 
that it is not the Congress alone. We 
are all jointly responsible. By merely 
giving the President more authority to 
act does not in any way absolve us of 
responsibility. 
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Let us take an example of what I 

mean. Let us take the 1983 fiscal year 
budget. Of that budget for fiscal year 
1983, defense totaled $213 billion, enti
tlements $391 billion, interest rate 
costs $89 billion. This left only $114 
billion or just 14 percent of everything 
else in the Federal budget. 

That is the portion of the budget 
which makes up the core of the Ap
propriations Committee's jurisdiction. 

Not only is the nondefense discre
tionary spending a small piece of the 
Federal budget; it is a shrinking piece. 
Only 3% years ago it represented 21 
percent of the total budget, and now, 
as I say, in this particular year, 14 per
cent. 

The great myth of budget busting in 
appropriations bills is just something 
that will not hold water. 

Let me also say that in the same 
period of time that we have seen this 
decrease in the nondefense discretion
ary programs the rest of the Federal 
budget-defense, entitlements, and in
terest-will nearly double. Those are 
the facts of life. 

If you want to talk about jurisdic
tions of committees, let me tell you 
the Appropriations Committee is a 
poor relative in terms of its influence 
and impact on the budget process as 
compared to the Finance Committee 
in relation to all of the jurisdiction 
over automatic spending and entitle
ment programs. But this is not the 
time to argue jurisdiction or any other 
matter like that, but just to put at rest 
some of the old conundrums that we 
keep having raised before our face. 

I think there must also be recog
nized that in the last calendar year we 
have sent eight appropriations bills to 
the President and he has signed each 
one of them. We have sent two supple
mental appropriations measures to the 
President and he has signed both of 
them. We have sent two continuing 
resolutions of appropriations to the 
President and he has signed both of 
them. 

I have heard the same speech that 
everyone else has heard, which he has 
given very often, and that is that he 
has a veto stamp ready for those 
budget-busting activities on the Hill. 
Well, it is very interesting that he has 
signed all of these. I think it is very 
evident that we have been responsible 
in the Congress in trying to hold the 
deficit down and in trying to work 
with the White House on the matter 
of appropriations and the budget gen
erally. 

This is not only an act of irresponsi
bility but I think it is a preposterous 
proposal at this point, to think that 
somehow we are going to yield that re
sponsibility downtown and that is 
going to make a major effort to con
trol our deficits. The President does 
not have to spend the money he ap
propriated. Let us get that record 
clear, too. The President can have de-

ferrals. He can have not only deferrals 
but he can exercise rescissions as well. 
The President does not have to spend 
all that money that is appropriated if 
there are changes that occur during 
that fiscal or budget year. 

So, Mr. President, this is certainly, 
again, one of those nights when the 
Senate perhaps should have adjourned 
at 6 o'clock because they get into all of 
these little interesting proposals that 
come along. I just do not think this is 
the time to try to come up with some 
kind of a panacea or some kind of a 
proposal that really does not address 
the subject of what causes the deficits. 
Therefore, I move to table the amend
ment. 

Mr. ARMSTRONG. Will the Sena
tor withhold that motion briefly? 

Mr. HATFIELD. I will be very 
happy to. 

Mr. ARMSTRONG. I appreciate 
that. The Senator from Kansas wishes 
to speak and I also wish to speak. 

Mr. DOLE. Mr. President, I know 
the Senator from Oregon has other 
commitments. I appreciate being men
tioned. We do the best we can and I 
am certain we can do better. I am not 
certain that the Armstrong proposal is 
any good at all. It cannot be much 
worse than what we are doing now so I 
intend to vote not to table. 

I appreciate hearing the views of the 
distinguished chairman of the Appro
priations Committee on the implica
tions of the Armstrong rescission 
amendment for spending that is 
within his committee. I know that the 
Senator from Oregon has particular 
responsibilities to meet and a particu
lar view as to the source of the deficit 
problem. but I think there is more to 
be said on this subject. 

Senator HATFIELD has stated his view 
that, so far as Federal spending is con
cerned, the real problem is the growth 
of entitlement programs and so-called 
uncontrollable spending rather than 
in appropriated funds. As chairman of 
the Finance Committee which is re
sponsible for most of the major enti
tlement programs, I would like to 
make a few points. 

Mr. President, entitlements are a dif
ficult problem. But they are a problem 
we have addressed and will continue to 
address. The Finance Committee has 
met or exceeded its reconciliation tar
gets in each of the past 3 years where 
entitlements are concerned. In addi
tion, we shepherded through the 
social security reform package that 
made major long-term savings in re
tirement benefits. 

There is much more to be done on 
entitlements-there is no doubt about 
it. But that is no excuse for ignoring 
the problem of approriated funds, in
cluding the large amount devoted to 
the defense budget. The stream of ap
propriations bills, supplemental appro
priations, urgent supplementals, and 

what have you, is too important a part 
of the spending problem to ignore. 

Mr. President, the Armstrong-Long 
amendment gives us a new device for 
controlling spending. It gives the 
President authority to regulate spend
ing month-to-month, in line with the 
revenues coming into the Treasury 
and such debt authority as Congress 
grants in establishing monthly ceil
ings. This authority is not unlike the 
item veto concept, which is something 
I have long supported. We need insti
tutional reform, even if it is aimed pri
marily at appropriated funds, and I 
think this is worth a try. It may not be 
a perfect proposal, but it can certainly 
be refined in the future. 

The Finance Committee has done its 
share and more to control spending. 

We have met and exceeded our rec
onciliation instruction each of the past 
3 years. 

In 1981 we achieved outlay savings 
of $29 billion over fiscal years 1982-84. 

Last year in TEFRA, we made sav
ings of $17.5 billion over fiscal years 
1983-85. 

This year we have reported legisla
tion making savings of $3.3 billion, 
which is twice the reconciliation in
struction for Finance. 

CBO now estimates that, including 
this years's reconciliation. The Fi
nance Committee has achieved savings 
of nearly 895 billion over fiscal year 
1982-86. 

These are real savings, certified by 
CBO. 

Mr. ARMSTRONG. Mr. President, I 
do not think there is any need to dis
cuss this at great length. I think the 
issue is squared out. 

I want to comment briefly on some 
of the points the chairman made. I 
want to say to my friend, the chair
man of the Appropriations Committee, 
who I think was not on the floor when 
I made my initial presentation, that 
not only do I not regard this as a pan
acea but I specifically disclaimed that 
it is a panacea, and stated that. It is 
not the ultimate step. 

As to the question of whether or not 
the President has to spend, I just note 
that the record shows that the rescis
sion process has not worked very well 
as measured by the action of Congress 
on rescission messages. Perhaps the re
scissions that have been sent up by 
President Reagan, President Carter, 
and President Ford were not well justi
fied. Perhaps they were not a good 
idea. What has happened is that prac
tically none of them have been ap
proved, a very small number, diminish
ing numbers, diminishing percentages, 
and as fewer and fewer have been ap
proved, Presidents have been less and 
less willing to use this mechanism. 

The question was raised of what 
about the ebbs and flows of revenue? I 
want to make it absolutely plain that 
that fluctuation has been taken into 
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account in the projections prepared by 
the Joint Tax Committee. We are not 
taking the anticipated revenue and di
viding by 12. We are projecting, and 
that is what the Joint Tax Committee 
does, based on their expectation of 
what the revenue flow will be. 

Nevertheless, it is true that we are 
dealing with estimates, as the Senator 
from New Mexico pointed out. But we 
are doing that anyway. 

The debt limit is a statutory abso
lute at the present time. If we guess 
wrong, it means we have to act on it 
sooner than we would otherwise. That 
is all we are saying here. There is 
nothing about this that is binding. If 
we are running out of money and Con
gress wishes to raise the debt ceiling, it 
may do so. All we are really addressing 
in the Long-Armstrong amendment is 
the question of what happens if we 
have set the target, we are not willing 
to change the target, and we have not 
enacted the measures necessary to 
meet the target? We are not conveying 
extraordinary power. We are convey
ing less power than Presidents have 
exercised previously, less power than 
exercised by Governors, less power 
than exercised by most mayors, and 
certainly less power than exercised by 
the chief executive of any corporation. 

This is a modest proposal. It is not a 
panacea, but I hope it will not be 
tabled. I will ask for the yeas and nays 
if the Senator moves to table. 

Mr. LEVIN. Mr. President, I will 
vote to table the Armstrong amend
ment which would give the President 
authority to impound up to 20 percent 
of the funds for specific programs. 
This proposal represents a massive 
shift of responsibility and authority 
from the Congress to the President. 

I agree that action must be taken to 
reduce the massive $200 billion deficits 
which threaten to cut short economic 
recovery. I, along with only a handful 
of my colleagues, voted in favor of the 
Hollings budget plan earlier this year, 
which would have resulted in a far 
lower deficit than the President pro
posed in the coming years. It was a 
program of shared sacrifice. If people 
are going to be asked to sacrifice 
through either program cuts or tax in
creases, then the Congress, as a co
equal branch of the Government, 
should be a part of that decisionmak
ing process. The people should be able 
to hold all of their elected Federal of
ficials accountable. The amendment 
before us would let Members of Con
gress off the hook. They could vote for 
spending programs, and then finger 
point at the President when people 
complained about subsequent cuts. 
Such an abdication of responsibility 
would strike at the very heart of our 
form of democratic Government. 

In addition, this amendment would 
allocate to the President up to 20 per
cent of the authority over how this 
Government allocates its resources. 

The President could effectively ham
string certain programs using his 
system of priorities. He may choose to 
reduce funding for food stamps, or the 
strategic petroleum reserve, or for 
education, or for health by 20 percent, 
and to leave some other spending to
tally untouched. Those are not neces
sarily my priorities nor are they the 
priorities of many, perhaps most, of 
the Members of the Congress. We 
should not, then, give the President a 
free hand to set priorities unbound by 
the normal checks and balances be
tween the congressional and executive 
branch. 

The authors of this amendment are 
correct in saying that we must do 
something about the deficit. Where 
they error is in proposing the amend
ment as an appropriate or responsible 
solution. 

Mr. DOMENICI. Will the Senator 
yield for 30 seconds before he makes 
his motion? 

Mr. HATFIELD. Yes. 
Mr. DOMENICI. I just want to state 

for the RECORD that I believe the 
amendment is subject to a point of 
order. I will not raise it, but obviously 
it is the kind of thing that should go 
to the committee to be studied. But I 
will not raise that point of order to
night and I want the RECORD to so re
flect. 

Mr. HATFIELD. I move to table the 
amendment. 

Mr. ARMSTRONG. I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to lay on the table amendment No. 
2625. 

The yeas and nays have been or
dered and the clerk will call the roll. 

The bill clerk called the roll. 
Mr. STEVENS. I announce that the 

Senator from illinois (Mr. PERcY), the 
Senator from Connecticut (Mr. 
WEICKER) are necessarily absent. 

Mr. BYRD. I announce that the 
Senator from California (Mr. CRAN
STON), the Senator from Ohio <Mr. 
GLENN), and the Senator from Massa
chusetts <Mr. KENNEDY) are necessari
ly absent. 

The PRESIDING OFFICER (Mr. 
QuAYLE). Are there any other Sena
tors in the Chamber who desire to 
vote? 

The result was announced-yeas 49, 
nays 46, as follows: 

Andrews 
Baucus 
Bentsen 
Bid en 

[Rollcall Vote No. 367 Leg.] 

YEAS-49 
Burdick DeConcini 
Byrd Dixon 
Chafee Dodd 
Chiles Domenici 

Bingaman Cochran Eagleton 
Bradley Cohen Ford 
Bumpers D 'Amato Gorton 

Hart 
Hatfield 
Hawkins 
Heinz 
Hollings 
Huddleston 
Inouye 
Lauten berg 
Leahy 
Levin 

Abdnor 
Armstrong 
Baker 
Boren 
Boschwitz 
Danforth 
Denton 
Dole 
Duren berger 
East 
Evans 
Ex on 
Gam 
Goldwater 
Grassley 
Hatch 

Cranston 
Glenn 

Mathias 
Matsunaga 
Melcher 
Metzenbaum 
Mitchell 
Moynihan 
Pell 
Randolph 
Riegle 
Rudman 

NAYS-46 
Hecht 
Heflin 
Helms 
Humphrey 
Jepsen 
Johnston 
Kassebaum 
Kasten 
Laxalt 
Long 
Lugar 
Mattingly 
McClure 
Murkowski 
Nickles 
Nunn 

Sarbanes 
Sasser 
Specter 
Stafford 
Stennis 
Stevens 
Tower 
Tsongas 

Packwood 
Pressler 
Proxmire 
Pryor 
Quayle 
Roth 
Simpson 
Symms 
Thurmond 
Trible 
Wallop 
Warner 
Wilson 
Zorinsky 

NOT VOTING-5 
Kennedy 
Percy 

Weicker 

So the motion to lay on the table 
amendment No. 2625 was agreed to. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. DOMENICI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senate will please come to order. 

Mr. BAKER. Mr. President, earlier, 
a unanimous-consent agreement would 
have provided that if this amendment 
were tabled, the bill would go back to 
the calendar. I would like to do that 
and return to the consideration of the 
reconciliation bill, at which time I be
lieve the Domenici package will be of
fered, which is the so-called deficit re
duction package. 

At th is time, I ask unanimous con
sent that the Senate return to the con
sideration of the reconciliation bill 
and that this joint resolution return to 
the calendar. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

OMNIBUS RECONCILIATION ACT 
OF 1983 

The Senate continued with the con
sideration of S. 2062. 

AMENDMENT NO. 2624 

Mr. BYRD. Mr. President, Mr. 
CHILES, I believe, supports the amend
ment. Ordinarily, I would place the 
time in the control of a Senator who 
opposes it. I do not know who that 
may be on the floor at this moment. I 
am sure that every Senator will be 
willing to have Mr. CHILES control the 
time in opposition. I am sure he will be 
fair. So I designate him to control the 
time in opposition. 

Mr. DOMENICI and Mr. SYMMS 
addressed the Chair. 



32928 CONGRESSIONAL RECORD-SENATE November 16, 1983 
The PRESIDING OFFICER. The 

Senator from New Mexico is recog
nized. 

Mr. DOMENICI. I yield to the Sena
tor from Idaho. 

The PRESIDING OFFICER. The 
Senate will come to order. The Chair 
cannot hear. Those Senators who 
desire to converse will please retire 
from the Chamber. 

Mr. SYMMS. Mr. President, I have a 
modification to my amendment which 
I send to the desk. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The modified amendment is as fol
lows: 

After "1984." add the following-It is the 
sense of the Senate that (a) Within 60 days 
after the date of enactment of this Act, the 
Comptroller General of the United States 
shall prepare and transmit a report to the 
President and the Congress which evaluates 
the recommendations of the President's Pri
vate Sector Survey on Cost Control for ad
ministrative actions which would reduce 
Government spending and determines the 
amount that would be saved by the Govern
ment if each such recommendation were im
plemented. 

(b) Within 60 days after receiving the 
report required by subsection (a), the Presi
dent shall review such report and, on the 
basis of the amounts of savings determined 
by the Comptroller General of the United 
States under subsection (a), shall-

(1) select for implementation as many of 
the recommendations of the President's Pri
vate Sector Survey on Cost Control as may 
be necessary to achieve a total amount of 
savings of at least $10,000,000,000; 

<2> prepare and transmit to the Congress a 
report describing the activities that will be 
conducted to achieve savings in the amount 
referred to in paragraph (1) and containing 
a timetable for the conduct of such activi
ties; and 

<3> implement the recommendations re
ferred to in paragraph (1) in accordance 
with the report submitted under paragraph 
(2). 

Mr. SYMMS. Mr. President, I have 
discussed this modification with the 
committee chairman and the ranking 
minority member. They have both 
agreed to accept the amendment. I 
yield back the remainder of my time. 

Mr. DOMENICI. I yield back my 
time. 

Mr. CHILES. I yield back my time. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment (No. 2624), as modified. 

The amendment, as modified, was 
agreed to. 

AMENDMENT NO. 2623 

The PRESIDING OFFICER. The 
question is now on the Armstrong 
amendment, as amended. 

The amendment <No. 2623), as 
amended, was agreed to. 

Mr. ARMSTRONG. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DOMENICI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2626 

<Purpose: To provide for deficit reduction.> 
Mr. DOMENICI. Mr. President, I 

send to the desk an amendment and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 
The Senator from New Mexico <Mr. Do

MENICI), for himself and Mr. CmLEs, pro
poses an amendment numbered 2626. 

Mr. DOMENICI. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. <Mr. 
ARMSTRONG). Without objection, it is 
so ordered. 

The amendment is as follows: 
At the end of the bill, add the following: 

TITLE V-DEFICIT REDUCTION 
Part A-General Provisions, Spending 

Reductions 
BUDGET COMMITTEES MUST REPORT CONCUR

RENT RESOLUTION ON THE BUDGET CONTAIN
ING SPENDING REDUCTIONS 
SEc. 501. The first concurrent resolution 

on the budget for fiscal year 1985 and the 
first concurrent resolution on the budget 
for fiscal year 1986 reported by the Commit
tees on the Budget of the Senate and the 
House of Representatives under section 301 
of the Congressional Budget Act of 197 4 
shall set forth, in addition to other matters 
required to be set forth in such concurrent 
resolution on the budget pursuant to title 
III of such Act-

< 1 > an appropriate level of total new 
budget authority for fiscal year 1985 or 
fiscal year 1986, as the case may be, in an 
amount equal to the sum of-

<A> the amount of new budget authority 
considered appropriate by each such com
mittee for programs which are not national 
defense discretionary programs or other dis
cretionary programs; 

<B> an amount of new budget authority 
for national defense discretionary programs 
for fiscal year 1985 or fiscal year 1986, as 
the case may be, equal to the product of-

(i) the total amount set forth for such 
programs for such fiscal year in the first 
concurrent resolution on the budget for 
fiscal year 1984 <H. Con. Res. 91, Ninety
eighth Congress>. multiplied by 

<ii> 97.5 percent; and 
<C> an amount of new budget authority 

for other discretionary programs for fiscal 
year 1985 or fiscal year 1986, as the case 
may be, equal to the product of-

<i> the total amount set forth for such 
programs for such fiscal year in the first 
concurrent resolution on the budget for 
fiscal year 1984 <H. Con. Res. 91, Ninety
eighth Congress), multiplied by 

(ii) 97.5 percent; 
(2) a separate statement of an appropriate 

level of new budget authority for national 
defense discretionary programs for fiscal 
year 1985 or fiscal year 1986, as the case 
may be, which is equal to the amount of 
new budget authority for national defense 
discretionary programs for such fiscal year 
described in clause (l)(B); 

<3> a separate statement of an appropriate 
level of new budget authority for other dis
cretionary programs for fiscal year 1985 or 
fiscal year 1986, as the case may be, which is 
equal to the amount of new budget author
ity for other discretionary programs for 
such fiscal year described in clause <U<C>; 
and 

<4> for each major functional category 
under which new budget authority for other 
discretionary programs is classified, a sepa
rate statement of an appropriate level of 
new budget authority for other discretion
ary programs classified under such category 
for fiscal year 1985 or fiscal year 1986, as 
the case may be, which complies with the 
total amount of new budget authority de
scribed in clause (1) <C> for all such pro
grams for such fiscal year. 

REPORT BY THE DIRECTOR OF THE 
CONGRESSIONAL BUDGET OFFICE 

SEc. 502. The Director of the Congression
al Budget Office shall include in the report 
required t o be submitted on April 1, 1984, 
under section 202 (f) (1) of the Congression
al Budget Act of 1974, a statement which 
contains, with respect to fiscal year 1985-

(1) an estimate of current law outlays for 
fiscal year 1985; 

<2> an estimate of current law revenues for 
fiscal year 1985; 

<3> a specification of the amount by which 
the amow1t estimated pursuant to clause (1) 
for fiscal year 1985 will exceed the amount 
estimated pursuant to clause (2) for such 
fiscal year; 

(4) an estimate of the gross national prod
uct of the United States for fiscal year 1985; 
and 

<5> a specification of the ratio <stated as a 
percentage) that the amount specified pur
suant to clause <3> bears to the gross nation
al product of the United States estimated 
pursuant to clause <4>. 

TRIGGER FOR SPENDING REDUCTIONS AND TAX 
SURCHARGES 

SEc. 503. If, in the statement required 
under section 502 with respect to fiscal year 
1985, the Director of the Congressional 
Budget Office determines that, for fiscal 
year 1985, the ratio specified pursuant to 
clause (5) of such section exceeds 3 percent, 
the provisions of section 504 shall be in 
effect with respect to fiscal years 1985 and 
1986 and the provisions of section 511 shall 
be in effect with respect to taxable years be
ginning after December 31, 1984, and ending 
before January 1, 1987. 

REDUCTIONS IN SPENDING 
SEC. 504. (a) If-
(1) pursuant to section 503, the provisions 

of this section are in effect with respect to 
fiscal years 1985 and 1986; and 

(2)(A) the total amount of budget author
ity provided for fiscal year 1985 or fiscal 
year 1986, as the case may be, for national 
defense discretionary programs exceeds the 
appropriate level of new budget authority 
for such programs set forth for such fiscal 
year in the first concurrent resolution on 
the budget agreed to for such fiscal year; or 

<B> the total amount of budget authority 
provided for fiscal year 1985 or fiscal year 
1986, as the case may be, for other discre
tionary programs exceeds the appropriate 
level of total new budget authority for such 
fiscal year for such programs set forth in 
the first concurrent resolution on the 
budget agreed to for such fiscal year, 
the President shall include with the budget 
submitted in such fiscal year under section 
1105<a> of title 31, United States Code, for 
the next succeeding fiscal year, a special 
message which, except as otherwise provid
ed in this part, complies with the Impound
ment Contr ol Act of 1974 and proposes re
scissions in budget authority for fiscal year 
1985 or 1986, as the case may be, which 
comply with the provisions of this section. 
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<b> The special message required to be 

transmitted pursuant to subsection <a> for 
fiscal year 1985 or 1986, as the case may be, 
shall propose-

< 1 > rescissions which reduce the total 
amount of budget authority provided for 
national defense discretionary programs for 
such fiscal year in an amount equal to the 
amount by which such total amount ex
ceeds the appropriate level of new budget 
authority for such programs set forth in the 
first concurrent resolution on the budget re
ported for such fiscal year in accordance 
with section 501; and 

<2> rescissions which reduce the total 
amount of budget authority provided for 
other discretionary programs for such fiscal 
year by an amount equal to the amount by 
which such total amount exceeds the appro
priate level of total new budget authority 
for such programs set forth in the first con
current resolution on the budget reported 
for such fiscal year in accordance with sec
tion 501. 

<c><l> Except as provided in paragraph <2> 
and in subsections <d> and <e>. the provisions 
of the Impoundment Control Act of 1974 
shall apply to the consideration of the spe
cial message transmitted under subsection 
<a>. 

<2> For purposes of sections 1011 and 1012 
<b> of such Act, the 45-day period referred 
to in such sections shall be deemed to refer 
to a period of 60 calendar days. 

(d) Notwithstanding any other provision 
of law or of the Standing Rules of the 
Senate or the Rules of the House of Repre
sentatives, it shall not be in order in the 
Senate or the House of Representatives to 
enroll any rescission bill with respect to a 
special message transmitted under subsec
tion <a> unless such bill rescinds budget au
thority for national defense discretionary 
programs in the amount described in subsec
tion <b><l> and rescinds budget authority for 
other discretionary programs in the amount 
described in subsection <b><2>. 

<e> Notwithstanding section 1012(b) of the 
Impoundment Control Act of 1974, if Con
gress has not completed action on a rescis
sion bill with respect to a special message 
transmitted under subsection <a> of this sec
tion for fiscal year 1985 or fiscal year 1986, 
as the case may be, within the 60-day period 
referred to in subsection <c><2> of this sec
tion-

(1) the total amount of budget authority 
provided for such fiscal year for each appro
priation account of each national defense 
discretionary program, and the total 
amount of budget authority provided for 
each program, project, or activity classified 
under such account, shall each be reduced 
proportionately in an amount necessary to 
insure that the total amount of budget au
thority provided for such fiscal year for na
tional defense discretionary programs does 
not exceed the amount of new budget au
thority for such programs described in sec
tion 501<1><B>; and 

(2) the total amount of budget authority 
provided for such fiscal year for each appro
priation account of each other discretionary 
program, and the total amount of budget 
authority provided for each program, 
project, or activity classified under such ac
count, shall each be reduced proportionate
ly in an amount necessary to insure that the 
total amount of budget authority provided 
for such fiscal year for other discretionary 
programs does not exceed the amount of 
new budget authority for such programs de
scribed in section 501<1><C>. 

DEFINITIONS 
SEc. 505. For purposes of this part-
< 1 > the term "budget authority" has the 

same meaning as in section 3(2) of the Con
gressional Budget and Impoundment Con
trol Act of 1974; 

<2> the term "budget outlays" has the 
same meaning as in section 3( 1 > of such Act; 

(3) the term "concurrent resolution on the 
budget" has the same meaning as in section 
3<4> of such Act; 

<4> the term "current law outlays" means 
the total amount of outlays which would be 
made to carry out programs and activities 
during a fiscal year at the same level as 
such programs and activities were carried 
out in the preceding fiscal year without any 
policy changes in such programs and activi
ties, and only includes adjustments for in
flation in such outlays if such adjustments 
are required by law; 

<5> the term "current law revenues" 
means the total amount of revenues that 
would be received in a fiscal year if the pro
visions of the revenue laws which were in 
effect for the fiscal year preceding such 
fiscal year remained in effect for such fiscal 
year without change; 

<6> the term "other discretionary pro
gram" means any Federal program other 
than-

< A> a national defense discretionary pro
gram; 

<B> a mandatory spending program <as de
termined by the Director of the Congres
sional Budget Office at the time the Con
gressional Budget Office annual report was 
issued in February 1983>; 

<C> a permanent spending program <as de
termined by the Director of the Congres
sional Budget Office at the time the Con
gressional Budget Office annual report was 
issued in February 1983>; or 

<D> a program for which spending author
ity <as defined in section 40Hc><2><C> of the 
Congressional Budget Act of 1974) is provid
ed by law for the applicable fiscal year <as 
determined by the Director of the Congres
sional Budget Office annual report was 
issued in February 1983>: and 

<7> the term "national defense discretion
ary program" means a program classified 
under the functional category of National 
Defense in the budget submitted by the 
President for the fiscal year 1984 under sec
tion 1105 <a> of title 31, United States Code, 
except that such term does not include pro
grams for payment of retired and retainer 
pay to members and former members of the 
Armed Forces and for payment of claims 
against the Department of Defense. 

PART B-REVENUE MEASURES 

SEC. 511. TEMPORARY INCOME SURTAX ON INDI
VIDUALS AND CORPORATIONS. 

(a) INDIVIDUALS.-
(!) IN GENERAL.-Section 1 of the Internal 

Revenue Code of 1954 <relating to tax im
posed on individuals) is amended by adding 
at the end thereof the following new subsec
tion: 

"(g) IMPOSITION OF TEMPORARY SURTAX.
"(1) IN GENERAL.-In addition to any sec

tion 1 tax, there is hereby imposed on each 
taxpayer with respect to whom a section 1 
tax is imposed for any taxable year a tax 
equal to 2.5 percent of such section 1 tax as 
exceeds the minimum surtax amount. 

"(2) SECTION 1 TAX .. -For purposes of this 
subsection, the term 'section 1 tax' means 
thesumof-

"<A> the tax imposed by this section 
<other than this subsection> or any tax im
posed in lieu of such tax, and 

"<B> the tax imposed by section 55. 

0 

"(3) MINIMUM SURTAX AMOUNT.-For pur
poses of this subsection, the term 'minimum 
surtax amount' means, with respect to each 
taxpayer described insubsection <a>. <b>, (c), 
(d), or <e>. the maximum amount of tax 
which would be imposed on such taxpayer 
under such subsection for any taxable year 
if the taxable income of such taxpayer were 
equal to the maximum dollar amount for 
the fifth rate bracket (sixth rate bracket in 
the case of any taxpayer described in sub
section <c» in the table under such subsec
tion applicable to such taxable year. 

"(4) TERMINATION.-No tax shall be im
posed under this subsection for any taxable 
year beginning after December 31, 1986.". 

(2) MODIFICATION OF WITHHOLDING TO RE

FLECT SURTAX.-Section 3402<a> of such Code 
<relating to requirement of withholding) is 
amended by adding at the end thereof the 
following new paragraph: 

"(4) CHANGES TO REFLECT TEMPORARY DEFI
CIT REDUCTION SURTAX.-The Secretary shall 
modify the tables and procedures under 
paragraph < 1 > to reflect the surtax imposed 
by section Hg>.". 

(b) CORPORATIONS.-Section 11 of SUCh 
Code <relating to tax imposed on corpora
tions> is amended by adding at the end 
thereof the following new subsection: 

"(d) TEMPORARY DEFICIT REDUCTION 
SURTAX.-

"(1) IN GENERAL.-In addition to any sec
tion 11 tax, there is hereby imposed on each 
corporation for any taxable year a tax equal 
to 2.5 percent of such section 11 tax. 

"(2) SECTION 11 TAX.-For purposes of this 
subsection, the term 'section 11 tax• means 
thesumof-

"<A> the tax imposed by this section 
<other than this subsection> or any tax im
posed in lieu of such tax, and 

"<B> the tax imposed by section 56. 
"(3) DISALLOWANCE OF CREDITS.-No credits 

shall be allowed against the tax imposed by 
this subsection. 

"(4) TERMINATION.-No tax shall be im
posed under this subsection for any taxable 
year beginning after December 31, 1986.". 

(C) EFFECTIVE DATE.-
(1) IN GENERAL.-Except as provided in 

paragraph <2>. the amendments made by 
this section shall apply to taxable years be
ginning after December 31, 1984. 

(2) AMENDMENTS TO TAKE EFFECT ONLY IF 
DEFICIT REDUCTION PROGRAM INSTITUTED.
The amendments made by this section shall 
not take effect unless the Director of the 
Congressional Budget Office determines 
under section 503 that the ratio specified 
pursuant to section 502(5) exceeds 3 percent 
for fiscal year 1985. 
SEC. 512. COST-OF·LIVING ADJUSTMENT REDUCED 

BY 2.5 PERCENT FOR 1985 AND 1986. 
Section Hf> of the Internal Revenue Code 

of 1954 <relating to adjustments in tax 
tables so that inflation will not result in tax 
increases> is amended by adding at the end 
thereof the following new paragraph: 

"(5) COST-OF-LIVING ADJUSTMENT REDUCED 
FOR 1985 AND 1986.-For purposes of para
graph <2>, the cost-of-living adjustment for 
1985 and 1986 shall be reduced <but not 
below zero> by 2.5 percent.". 
SEC. 513. ALTERNATIVE MINIMUM TAX ON CORPQ. 

RATIONS. 
<a> IN GENERAL.-Section 56 of the Inter

nal Revenue Code of 1954 <relating to addi
tional corporate minimum tax> is amended 
to read as follows: 
"SEC. 56. ALTERNATIVE MINIMUM TAX ON CORPQ. 

R.~TIONS. 

"(a) TAX IMPOSED.-



32930 CONGRESSIONAL RECORD-SENATE November 16, 1983 
"<1> IN GENERAL.-A tax is hereby imposed 

on each C corporation in an amount equal 
to 15 percent of its corporate minitax tax
able income. 

"(2) TAX IMPOSED ONLY IF GREATER THAN 
REGUTAX LIABILITY.-A tax shall be imposed 
by this section on the corporate minitax 
taxable income of a corporation for any tax
able year only if the amount of such tax is 
greater than the amount of the adjusted re
gutax for such year. 

"(3) TAX TO BE IN LIEU OF REGUTAX.-For 
purposes of this title, a tax imposed by this 
section shall be in lieu of the regutax. 

"(b) CORPORATE MINITAX TAXABLE 
INcoME.-For purposes of this title, the term 
'corporate minitax taxable income' means 
the gross income for the taxable year-

"(1) reduced by the sum of
"(A) $50,000, plus 
"(B) the deductions allowed for the tax

able year <other than the deduction allow
able under section 172), plus 

"<C> the minitax net operating loss deduc
tion provided by subsection (d), and 

"(2) increased by an amount equal to the 
corporate minitax preference items. 

"(C) CORPORATE MINITAX PREFERENCE 
ITEMS.-For purposes of this section, the 
corporate minitax preferences items are: 

"(1) CERTAIN SECTION 57 PREFERENCE 
ITEMs.-The sum of the amounts deter
mined under the following provisions of sec
tion 57(a): 

"<A> Paragraph (8) <relating to excess de
pletion>. 

"<B> Paragraph (2) <relating to accelera
tion depreciation on real property). 

"(C) Paragraph (4) <relating to amortiza
tion of certified pollution control facilities>. 

"(D) Paragraph <11> <relating to intangi
ble drilling cost), but computed on a 
straight-line basis over a period of 120 
months. 

"(E) Paragraph <12> <relating to acceler
ated cost recovery deduction). 

"(2) MINING EXPLORATION AND DEVELOP
MENT cosTs.-With respect to each mine or 
other natural deposit <other than an oil or 
gas well) of the taxpayer, an amount equal 
to the excess of-

"(A) the deductions for development and 
mining exploration expenditures described 
in sections 616 and 617 allowable under this 
chapter for the taxable year, over 

"(B) the amount which would have been 
allowed if such expenditures had been cap
italized and amortized ratably over a 120-
month period beginning with the month in 
which the first such expenditures were 
made. 

"(3) CERTAIN AMOUNTS RELATING TO TAX
EXEMPT OBLIGATIONS.-

"(A) INTEREST ON TAX EXEMPT OBLIGATIONS 
PURCHASED AFTER DECEMBER 31, 1983.-In the 
case of any obligation-

"(i) purchased after December 31, 1983, 
and 

"(ii) the interest on which is exempt from 
tax, 
the amount of interest which is exempt 
from tax for the taxable year. 

"(B) INTEREST ON DEBT TO CARRY TAX
EXEMPT OBLIGATIONS PURCHASED BEFORE JANU
ARY 1, 1984.-The amount of interest on in
debtedness incurred or continued to pur
chase or carry obligations the interest on 
which is exempt from taxes for the taxable 
year, to the extent that a deduction is allow
able with respect to such interest for such 
taxable year by reason of the second sen
tence of section 265(2). 

"(C) ALLOCATION RULE.-For purposes of 
subparagraph <B>. the amount of deductions 

for debt to carry tax-exempt securities is 
the taxpayer's total interest deductions for 
the taxable year, multiplied by a fraction 
equal to-

"(i) an amount equal to the taxpayer's 
total investment in tax-exempt obligations, 
divided by 

"(ii) an amount equal to the tax basis of 
the taxpayer's total assets. 

"(4) DEFERRED DISC INCOME.-The taxpay
er's pro rata share of any DISC's increase in 
accumulated DISC income for the taxable 
year. 

"(5) CERTAIN SHIPPING INCOME.-With re
spect to any construction reserve fund or 
capital construction fund established by the 
taxpayer under sections 511 and 607 of the 
Merchant Marine Act (46 U.S.C. 1161, 1177>. 
the net increase for such taxable year in the 
income and capital gain accounts under 
such funds. 

"(6) AMORTIZATION OF MOTOR CARRIER OPER
ATING AUTHORITIES.-The amount allowed as 
a deduction for the taxable year under sec
tion 266 of the Economic Recovery Tax Act 
of 1981 <relating to deduction for motor car
rier operating authorities>. 

"(7) EXCESS ORIGINAL ISSUE DISCOUNT IN
TEREST.-With respect to original issue dis
count bonds or other evidence of indebted
ness issued by the taxpayer before May 26, 
1983, the amount by which the deductions 
for interest taken in the taxable year for 
each bond exceeds an amount equal to-

"<A> the yield that would have been paid 
on the bond or other evidence of indebted
ness if the amount of original issue discount 
under the obligation were paid as interest 
over the period of the obligation employing 
compound interest computations <with com
pounding at annual intervals), multipled by 

"(B) the adjusted basis of the bond or 
other evidence of indebtedness as of the 
close of the prior bond-year <or in the case 
of the first bond-year, on the date of issue>. 

"(8) DEDUCTIONS FOR CERTAIN COSTS IN
CURRED WITH RESPECT TO LONG-TERM CON
TRACTS.-With respect to certain indirect 
costs in connection with long-term contracts 
entered into by a taxpayer before Septem
ber 25, 1981, the amount which the deduc
tion allowed in the taxable year for such in
direct costs exceeds the deduction that 
would have been allowable for the taxable 
year if such costs had been capitalized and 
deducted under the progress payment 
method of accounting for long-term con
tracts. 

"(d) MINITAX NET OPERATING Loss DEDUC
TION.-For purposes of this section-

"<1> IN GENERAL.-The term 'minitax net 
operating loss deduction' means the net op
erating loss deduction under section 172<a> 
for the taxable year for purposes of the re
gutax, except that in determining the 
amount of such deduction-

"<A> section 172(b)(2) shall be applied by 
substituting 'corporate minitax taxable 
income' for 'taxable income' each place it 
appears, and 

"<B> the net operating loss <within the 
meaning of section 172(c)) for any loss year 
shall be adjusted as provided in paragraph 
(2). 

"(2) ADJUSTMENTS TO NET OPERATING LOSS 
COMPUTATION.-

"(A) PoST-1983 LOSS YEARS.-ln the case of 
a loss year beginning after December 31, 
1983, the net operating loss for such year 
under section 172(c) shall be reduced by the 
amount of corporate minitax preference 
items arising in such year. 

"(B) PRE-1984 YEARS.-In the case of loss 
years beginning before January 1, 1984, the 

amount of the net operating loss which may 
be carried over to taxable years beginning 
after December 31, 1983, for purposes of 
paragraph < 1) shall be equal to the excess 
of-

"<D the amount which may be carried 
from the loss year to the first taxable year 
of the taxpayer beginning after December 
31, 1983, reduced by 

"<ii) the amount of corporate minitax 
preference items arising in such loss year to 
the extent such amount exceeds $10,000. 

"(e) ELECTION To MAKE ADJUSTMENTS FOR 
REGUTAX PURPOSES.-

"(!) IN GENERAL.-The taxpayer may elect 
for any taxable year to have any adjust
ment required by subsection (b)(2) with re
spect to any corporate minitax preference 
item arising in such year apply also to such 
item for regutax purposes. The treatment of 
any item with respect to which an election 
has been made under the preceding sen
tence shall <for all later years and for pur
poses of both the regutax and the minitax) 
be consistent with its treatment for the year 
in which it arises. 

"(2) TIME FOR MAKING ELECTION.-Any elec
tion under paragraph < 1 > with respect to 
any item shall be made not later than the 
due date <with extensions> for filing the 
return under this chapter for the taxable 
year in which such item arose-

"(3) REVOCATION ONLY WITH CONSENT.
Any election under paragraph <1 > may be 
made only in the manner provided by regu
lations, and may be revoked only with the 
consent of the Secretary. 

"(f) SPECIAL RULES RELATING TO CREDITS.
For purposes of this section-

"(!) CREDITS NOT ALLOWABLE.-Except as 
provided by paragraph <2>, no credit shall be 
allowable against the tax imposed by sub
section <a>. 

"(2) FOREIGN TAX CREDIT ALLOWED AGAINST 
ALTERNATIVE MINIMUM TAX.-

"(A) DETERMINATION OF FOREIGN TAX 
cREDIT.-The total amount of the foreign 
tax credit which can be taken against the 
tax imposed by subsection <a> shall be deter
mined under subpart A of part III of sub
chapter N (section 901 and following). 

"(B) INCREASE IN AMOUNT OF FOREIGN TAXES 
TAKEN INTO ACCOUNT.-For purposes of the 
determination provided by subparagraph 
<A>, the amount of the taxes paid or accrued 
to foreign countries or possessions of the 
United States during the taxable year shall 
be increased by an amount equal to the 
lesser of-

"(i) the foreign tax credit allowable under 
section 33(a) in computing the regular tax 
for the taxable year, or 

"<ii) the tax imposed by subsection <a). 
"(C) SECTION 904 <a) LIMITATION.-For pur

poses of the determination provided by sub
paragraph (A), the limitation of section 904 
<a> shall be an amount equal to the same 
proportion of the sum of the tax imposed by 
subsection <a> against which such credit is 
taken and the regular tax as-

"<D the taxpayer's corporate minitax tax
able income from sources without the 
United States (but not in excess of the tax
payer's entire corporate minitax taxable 
income), bears to 

"<iD his entire corporate minitax taxable 
income. 
For such purpose, the amount of the limita
tion of section 9.4(a) shall not exceed the 
tax imposed by subsection <a>. 

"(D) DEFINITION OF CORPORATE MINITAX 
TAXABLE INCOME FROM SOURCES WITHOUT THE 
UNITED STATES.-For purposes of subpara-
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graph <C>, the term 'corporate minitax tax
able income from sources without the 
United States' means adjusted gross income 
from sources without the United States, ad
justed as provided in paragraphs (1) and (2) 
of subsection (b) <taking into account in 
such adjustment only items described in 
such paragraphs which are properly attrib
utable to items of gross income from sources 
without the United States). 

"(E) SPECIAL RULE FOR APPLYING SECTION 
904 <c> .-In determining the amount of for
eign taxes paid or accrued during the tax
able year which may be deemed to be paid 
or accrued in a preceding or succeeding tax
able year under section 904(c)-

"(i) the limitation of section 904<a> shall 
be increased by the amount of the limita
tion determined under subparagraph (C), 
and 

"(ii) any increase under subparagraph <B> 
shall be taken into account. 

"(3) CARRYOVER AND CARRYBACK:S OF CRED
ITS.-For purposes of computing the 
amount of any carryover or carryback of 
any credit allowable under subpart A of part 
IV, the taxpayer shall be treated as having 
been allowed a credit against the regutax 
for any taxable year for which a tax is im
posed by subsection <a> equal to the amount 
of such credit which would have been al
lowed against the regutax for such taxable 
year if such regutax had been equal to the 
excess of-

"(A) the regutax, over 
"(B) the tax imposed by subsection <a>. 
"(g) DEFINITIONS AND SPECIAL RULES.
"(1) REGUTAX.-The term 'regutax' means 

the taxes imposed by this chapter for the 
taxable year <computed without regard to 
this section and without regard to the taxes 
imposed by sections 531 and 541). 

"(2) ADJUSTED REGUTAX.-The term 'adjust
ed regutax' means, for any taxable year

"<A> the regutax, reduced by 
"(B) the sum of the credits allowable 

under subpart A of part IV <other than sec
tions 31, 39, and 43). 

"(3) TAXABLE YEAR IN WHICH ITEM ARISES.
ln the case of any amount which is taken 
into account for regutax purposes in more 
than 1 taxable year, such amount shall be 
treated as an item arising in the first such 
taxable year.". 

"(4) APPLICATION WITH SECTION 291.
Under regulations prescribed by the Secre
tary rules similar to rules of section 57(b) 
shall apply to items described in paragraphs 
<2> and (3) of subsection <c).". 

(b) TEcHNICAL AND CONFORMING AMEND
MENTS.-Not later than 90 days after the 
date of the enactment of this Act, the Sec
retary of the Treasury or his delegate shall 
submit to the Congress such technical and 
conforming admendments as may be neces
sary to carry out the provisions of this sec
tion. 

(C) EFFECTIVE DATE.-The amendments 
made by subsection <a> shall apply to tax
able years beginning after December 31, 
1983. 
SEC. 514. ELIMINATION OF THE PERCENTAGE 

METHOD OF DETERMINING ADDI
TIONS TO BAD DEBT RESERVES FOR 
FINANCIAL INSTITUTIONS. 

(a) BANKs.-Subsection (b) of section 585 
of the Internal Revenue Code of 1954 <relat
ing to addition to reserves for bad debts) is 
amended-

<1> by striking out "1988" in paragraphs 
(1) <A> and (3) and inserting in lieu thereof 
"January 1, 1984,", and 

(2) by striking out "1987" in paragraph <3> 
and inserting in lieu thereof "December 31, 
1983,". 

(b) MUTUAL SAVINGS BANKS, ETC.-
(1) IN GENERAL.-Subsection (b) of section 

593 of such Code <relating to addition to re
serves for bad debts> is amended to read as 
follows: 

"(b) ADDITION TO RESERVES FOR BAD 
DEBTS.-For purposes of section 166<c>, the 
reasonable addition for the taxable year to 
the reserve for bad debts of any taxpayer 
described in subsection <a> shall be the 
amount determined to be a reasonable addi
tion to the reserve for losses on loans, com
puted in the same manner as is provided 
with respect to additions to the reserves for 
losses on loans of banks under section 
585(b)(3)."; and 

(2) CONFORMING AMENDMENT.-Subsection 
(d) of section 593 of such Code <defining 
loans> is amended to read as follows: 

"(d) LoANs DEFINED.-For purposes of this 
section, the term 'loan' means debt, as the 
term 'debt' is used in section 166.". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1983. 
SEC. 515. ADJUSTMENTS TO THE ACCELERATED 

COST RECOVERY SYSTEM. 
(a) USED 15-YEAR REAL PROPERTY To BE 

DEPRECIATED OVER 25 YEARS.-
(1) IN GENERAL.-Subsection (b) of section 

168 of the Internal Revenue Code of 1954 
<relating to amount of deduction> is amend
ed by adding at the end thereof the follow
ing new paragraph: 

"(4) 25-YEAR REAL PROPERTY.-ln the case 
of 25-year real property-

"<A> the applicable percentage shall be de
termined by use of the straight line method 
over a recovery period of 25 years, and 

"<B> for the taxable year in which the 
property is placed in service and the taxable 
year in which the property is disposed of, 
the applicable percentage shall be deter
mined on the basis of the number of months 
in such year during which the property was 
in service.". 

(2) DEFINITION OF 25-YEAR PROPERTY.
Paragraph <2> of section 168<c> of such Code 
<relating to recovery property) is amended

<A> by striking out "or less" in subpara
graph <D> and inserting in lieu thereof "or 
less and is not 25-year real property", 

<B> by striking out "and <D>" in subpara
graph <F> and inserting in lieu thereof ", 
<D>, and (E)", and 

<C> by adding at the end thereof the fol
lowing new subparagraph: 

"(Q) 25-YEAR REAL PROPERTY.-The term 
'25-year real property' means section 1250 
class property-

"<D which does not have a present class 
life of 12.5 years or less, and 

"(ii) the original use of which does not 
commence with the taxpayer.". 

(3) CONFORMING AMENDMENTS.-
(A) The table in subparagraph <A> of sec

tion 168(b)(3) of such Code is amended by 
inserting after the item relating to 15-year 
real property the following new item: 

"25-year real property ... 25, 35, or 45 
years.". 

<B> Section 312(k)(3)(A), section 
1245(a)(5), and subparagraphs <A> and <E> 
of section 57(a)<12> of such Code are each 
amended by inserting "or 25-year real prop
erty" after striking out "15-year real proper
ty" each place it appears in the text and 
headings. 

<C> Section 168 of such Code is amended
<D by inserting ", 25-year property" after 

"15-year property" in subsection (d)(2)(B), 
and 

<ii> by inserting "or 25-year property" 
after "15-year property" in paragraphs <2> 
and <5> of subsection (f). 

(b) BASIS ADJUSTMENT To REFLECT ENTIRE 
INVESTMENT TAX CREDIT.-

(1) IN GENERAL.-Subsection (q) of section 
48 of such Code <relating to basis adjust
ment to section 38 property> is amended

<A> by striking out "50 percent of" in 
paragraphs <1> and (2), and 

<B> by striking out paragraphs (3) and <4> 
and redesignating paragraph (5) as para
graph <3>. 

(2) CONFORMING AMENDMENTS.-
(A) Paragraph (5) of section 48 (d) of such 

Code <relating to coordination with basis ad
justment> is amended-

(i) by striking out "(other paragraph <4»" 
in subparagraph <A>, and 

<ii) by striking out "50 percent of" in sub
paragraph <B>. 

<B> Section 196 of such Code <relating to 
deduction for certain insured investment 
credits) is amended-

(i) by striking out "50 percent of" in sub-
section <a>, and 

<ii> by striking out subsection (c). 
EFFECTIVE DATES.-

(1) 25-YEAR PROPERTY.-The amendments 
made by subsection (a) shall apply to tax
able years beginning after December 31, 
1983. 

(2) BASIS ADJUSTMENT.-The amendments 
made by subsection <b> shall apply to peri
ods after December 31, 1983, under rules 
similar to the rules of section 48 (m) of the 
Internal Revenue Code of 1954. 
SEC. 516. 3-YEAR FREEZE ON EXPENSING CERTAIN 

DEPRECIABLE BUSINESS ASSETS 
<a> IN GENERAL.-Paragraph <1> of section 

179(b) of the Internal Revenue Code of 1954 
<relating to limitation on election to ex
pense certain depreciable business assets) is 
amended by striking out the table and in
serting in lieu thereof: 
"If the taxable year The applicable 

begins in: amount is: 
1984 ................................................ $5,000 
1985................................................ 5,000 
1986................................................ 5,000 
1987 ................................................ 7,500 
1988................................................ 7,500 
1989 or thereafter........................ 10,000". 
(b) EFFECTIVE DATE.-The amendment 

made by this section shall apply to taxable 
years beginning after December 31, 1983. 
SEC. 517. 3-YEAR FREEZE ON THE FOREIGN 

EARNED INCOME EXCLUSION. 
(a) IN GENERAL.-Paragraph (2) of section 

91l(b) of the Internal Revenue Code of 1954 
<relating to limitation on foreign earned 
income> is amended by striking out the 
table in subparagraph <A> and inserting in 
lieu thereof the following: 
"In the case of tax

able years begin
ning in: 

The annual 
rate is: 

1984 ............................................... . 
1985 .............................................. .. 
1986 ............................................... . 
1987 ............................................... . 
1988 ............................................... . 
1989 or thereafter ....................... . 

$80,000 
80,000 
80,000 
85,000 
90,000 

95,000.". 
(b) EFFECTIVE DATE.-The amendment 

made by this section shall apply to taxable 
years beginning after December 31, 1983. 

Mr. DOMENICI. Mr. President, I 
think it will take 30 to 45 minutes on 
the side of the proponents of this 
amendment, perhaps an hour; so those 
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who might have been waiting for some 
indication can be made aware of that. 

This is the amendment that, over 
the 1984-86 annual fiscal years, will 
reduce the expenditure side by about 
$30.3 billion and will increase taxes 
over the same 3 years by $57.3 billion. 

At some point, we will probably vote 
on the germaneness aspects of this 
amendment under the Budget Act. I 
do not intend to try to sneak that by. I 
intend clearly to move that it be made 
germane by waiver, and we will have 
an opportunity to vote on that and 
perhaps even debate it. As I under
stand it, we are free to debate this 
amendment, and there is an hour on 
each side, under the rules. 

Mr. President, the amendment that 
the distinguished ranking minority 
member of the Budget Committee and 
I are offering today is designed to 
bring the actual fiscal policy of Con
gress more closely in line with the 
policy dictated by the congressional 
budget resolution and, in particular, 
by the reconciliation instruction con
tained in that resolution. 

The Senate passed this resolution by 
adopting a conference substitute on 
June 23, by a one-vote margin. This is 
not an overwhelming indication of 
support. I understand that. But it is 
an honest reflection of the will of this 
body, and I strongly believe that we 
must make every reasonable effort to 
make our fiscal blueprint a reality. 

The Finance Committee, under the 
leadership of the distinguished Sena
tor from K&.nSas <Mr. DoLE), joined by 
the distinguished ranking minority 
member, Senator LoNG, and other 
committees that were reconciled, made 
significant progress toward fulfilling 
our budgetary goals. Their proposals 
are contained in the omnibus reconcili
ation bill that we are considering, but 
our country's financial condition is too 
precarious for us to stop there. 

Even if we enact the reconciliation 
measure, which I hope we will do very 
soon, we will be facing deficits that are 
large enough to threaten the economic 
recovery unless we take additional 
action. The action that Senator 
CHILEs and I are proposing will bring 
us close to our reconciliation goals for 
revenues and will bring us well over 
our goals for spending reductions. 

The approach we have chosen is as 
evenhanded and as nonpartisan as we 
know how to do. On the spending side, 
our amendment calls for equal reduc
tions in discretionary spending for de
fense and for nondefense. 

The House and the Senate Budget 
Committees would be instructed to 
report budget resolutions for fiscal 
1985 and 1986 that would reduce the 
discretionary categories of spending by 
2 percent and 2.5 percent in each of 
the fiscal years from the levels pro
jected in our budget resolution. 

This will save $15.7 billion in these 2 
years. Adding these savings to the sav-

( 

ings already incorporated in the recon
ciliation bill, we will be saving $30.3 
billion over the fiscal year 1984-86 
period. 

I am confident that these savings 
will really occur if this amendment be
comes law. The language of the bill is 
tough enough to guarantee results 
whenever the deficit is large. If the 
deficit exceeds 3 percent of the gross 
national product in fiscal year 1985, a 
tough new procedure is triggered. The 
procedure is this: 

The House and Senate Budget Com
mittees must include in the budget 
resolutions for fiscal year 1985 and 
1986 levels of budget authority for dis
cretionary defense and nondefense 
programs, based on the levels for 
those programs presented in the 
budget for fiscal year 1984 with a 2.5-
percent cut. The Appropriations Com
mittees are then given a chance to 
stay within those levels. If the deficit 
exceeds 3 percent of GNP for either of 
those fiscal years, then the President 
must propose rescissions in his Janu
ary budget message equal to the 2%
percent reductions I have described. 
Congress has 60 days to act on this 
proposal. The resulting rescission bill 
must reduce budget authority to the 
specified levels or it cannot be en
rolled. If Congress fails to complete 
action on the rescission within 60 days, 
budget authority for discretionary de
fense and nondefense programs is 
automatically reduced by the 2%-per
cent factor. In this event, the reduc
tions would be achieved by cutting all 
programs equally. 

The firmness of this measure ought 
to send a message to the American 
people that we are serious about re
ducing spending and cutting the defi
cit. It ought to tell them that our 
words will be backed up with deeds. It 
ought to tell them that we are really 
going to make an effort to reduce the 
fiscal expenditure side as described. 

On the revenue side, the Domenici
Chiles amendment provides for an in
dividual and corporate surtax of 2% 
percent in 1985 and 1986, mirroring 
the size of the spending cuts. 

I might indicate that I was hopeful 
that the Finance Committee would 
report out a package. If they had and 
it contained $31 billion in savings and 
$58 billion in tax revenue increases, 
revenue raisers, I would have support
ed it. That was an impossibility. 

The distinguished chairman has told 
me that he did not think there was 
any chance that it could occur and so I 
did not see any alternative other than 
to provide for compliance on the tax 
side, and we have done it to the best of 
our ability and I think with some 
degree of fairness. 

The 2.5 percent mirrors the spend
ing cuts, as I indicated. An exemption 
is provided for individuals with tax
able incomes of up to $10,800 and fam
ilies with incomes up to $16,000. 

It also reduces the effect of tax in
dexing by using the CPI minus 2% 
percent in the indexing formula, in
stead of using the full CPI, for calen
dar years 1985 and 1986 only. 

What we are saying there is just, as 
an example, if the CPI was 5 in each 
of those years the brackets would be 
adjusted at 2.5 instead of 5 but none
theless the indexation of the tax 
brackets would continue to be a part 
of the substantive law of the land. 

It is important to note that the indi
vidual and corporate tax surcharge is a 
triggered tax. It will not occur unless 
the projected deficit for fiscal year 
1985 exceeds 3 percent of the gross na
tional product. The 1985 deficit is now 
projected to be in the neighborhood of 
4.1 percent of GNP if our amendment 
is passed, so the surcharge would prob
ably be triggered, along with the new 
procedure to guarantee equitable 
spending reductions, the 2%-percent 
reduction in the appropriated ac
counts, domestic and military defense. 

In addition to these tax and spend
ing measures, this amendment also 
contains some useful tax reform meas
ures that raise revenues by tightening 
some tax loopholes. 

It broadens the alternative minimum 
tax base for corporations in 1984 by 
adding items of tax preference. It 
allows a $50,000 deduction. 

It reforms the percentage method of 
determining bad debt deductions of 
banks and other financial institutions, 
beginning in calendar year 1984. 

It requires 25-year straight line de
preciation for resale structures, begin
ning in 1984. 

It eliminates tax deduction double 
dipping-the practice of getting an in
vestment tax credit and a depreciation 
allowance for the same property. Cur
rent law, in effect, allows for half of 
the investment tax credit to be depre
ciated. This measure would not permit 
any depreciation on the portion of an 
asset's cost equal to the investment 
tax credit. 

It freezes the amount of investment 
that may be expensed rather than de
preciated at $5,000 through 1986. 

It freezes the amount of income that 
may be earned abroad tax free at 
$80,000 through 1986. 

All told, the tax increases and tax re
forms raise $43.9 billion over the 3-
year budget period in addition to the 
new revenues in the reconciliation bill 
reported out by the Finance Commit
tee. 

The total deficit reduction from the 
reconciliation bill, if this amendment 
is accepted, would be $87.6 billion over 
the 3 years, and I strongly support it 
and strongly urge that the Senate sup
port it. 

I am going to vote for the reconcilia
tion bill whether it contains this 
amendment that Senator CHILEs and I 
offer tonight or not. But the differ-
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ence between the bill with the amend
ment and the bill without the amend
ment. to paraphrase Mark Twain, is 
the difference between the lightning 
and the lightning bug. I urge all my 
colleagues who truly want to reduce 
our deficits to vote for this amend
ment. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD the 
tables and explanatory materials. 

There being no objection. the mate
rial was ordered to be printed in the 
RECORD, as follows: 

OOMENICI-OfllES DEFICIT REDUCTION PlAN 
[In billioos of dolan] 

SpeldQg; 
Disaetiooaly defense nDx:liOII (2 ~ 

Fiscal year-

Total 
1984 1985 1986 1984-

86 

pen:ent) ______________________________ ____________ -3.5 -6.07 -10.2 

Oiscretianary nondefense reducliJI 
(2~ percent) ------------ -2.2 -3.3 -5.5 Rean:iiatiJn bl_ _____________ -2.8 -5.1 -6.0 -14.6 

fense discretionary programs <a> in total, 
and (b) in each applicable non-defense func
tion, to be computed as specified in para
graph l<b> above. 

SEC.riON 502 

As a part of the annual report required to 
be submitted to the Budget Committees no 
later than April 1, 1984, the Director of the 
Congressional Budget Office shall submit a 
report to Congress with respect to fiscal 
year 1985, containing the following informa
tion: 

1. An estimate of current law outlays for 
fiscal year 1985, 

2. An estimate of current law revenues for 
fiscal year 1985, 

3. The amount by which estimated cur
rent law outlays will exceed estimated cur
rent law revenues for fiscal year 1985, 

4. An estimate of the gross national prod
uct for fiscal year 1985, and 

5. The percentage ratio of the deficit to 
the gross national product in fiscal year 
1985. 

SEC.riON 503 

If the deficit as computed under section 
502 exceeds 3 percent of the gross national 
product, then section 504 is triggered with 
respect to fiscal years 1985 and 1986, and 
section 511 is triggered with respect to tax-

Total spen1ng nwctixL... ____ -2.8 -11.4 -16.0 -30.3 able years beginning after December 31, 
Tms: lndexitg (CPI-2~ percent) __________ 3.3 8.5 ILB 1984, and ending before January 1, 1987. 

Tax re::iMm..n arporate taL__ 2.3 3.0 2.1 7.4 SECTION 504 
(b) Repeal bad bank d!IJL__ .3 .8 .9 2.0 If this section is in effect prusuant to sec-
(c~~ ~- _4 L4 2.6 4_4 tion 503 for fiscal year 1985 or 1986, and if 
(d) E1pensilg liMed to $5,001L .2 .4 .4 1.0 the total new budget authority provided for 
(e) Ileal ~ depretiatilll discretionary defense programs and/or non-
~ (Iii versus new at 25 1 _5 1.1 1.1 defense discretionary programs for that 

(f)yearsfreeze--tax.ftle---IIICilllle-- · fiscal year exceeds the appropriate level of 
earned alnad______ J J .2 new budget authority which was set forth in 

1n1ivWa1 Slltax (2~ percentJ----- 4.3 6.3 10.6 the budget resolution agreed to by Congress 
~:t:W~_:?~_-_--_--IT U ~j 1~:~ for that fiscal year, then: 

-------- 1. The President must include in his Janu-
Tolaltu increase-- - ·---------- 5.0 20.1 32.2 57.3 ary budget submission for the succeeding 
Total deficit reducliJI_________ 7.8 31.5 48.2 87.6 fiscal year a rescission proposal which, if en-

SEC.riON-BY-8ECTION ANALYSIS 

SEC.riON 501 

This section directs that the budget reso
lutions for fiscal years 1985 and 1986, as re
ported by the House and Senate Budget 
Committees, in addition to other matters re
quired to be reported pursuant to the Con
gressional Budget Act, shall set forth the 
following: 

1. The appropriate level of new budget au
thority for fiscal year 1985 or fiscal year 
1986, as the case may be. This figure will 
equal the sum of: 

<a> An amount of new budget authority 
for discretionary defense programs which 
equals 97.5 percent of the projected level of 
budget authority for those programs for 
fiscal years 1985 and 1986 as contained in 
the budget resolution for fiscal year 1984; 

<b> An amount of new budget authority 
for all non-defense discretionary programs 
which equals 97.5 percent of the projected 
level of budget authority for those pro
grams for fiscal years 1985 and 1986 as con
tained in the budget resolution for fiscal 
year 1984; and 

(c) An amount of new budget authority 
for all other programs that each committee 
considers to be appropriate. 

2. As a separate entry, the appropriate 
level of new budget authority for discretion
ary programs in function 050, National De
fense, to be computed as specified in para
graph l<a> above, and 

3. As separate entries, the appropriate 
level o:f new budget authority for non-de-

acted, would reduce budget authority for 
discretionary defense programs and discre
tionary non-defense programs to the total 
levels specified in section 501 of the amend
ment <see discussion of section 501 above). 

2. Congress has 60 days to complete action 
on the rescission proposal, 

3. No resulting rescission bill may be en
rolled unless its enactment would reduce 
total budget authority for discretionary de
fense programs and discretionary non-de
fense programs to the levels specified in sec
tion 501, and 

4. If Congress does not complete action on 
the rescession proposal within 60 days, 
budget authority for discretionary defense 
programs and discretionary non-defense 
programs will be automatically set at the 
levels specified in section 501, with any re
duction to be achieved by cutting equally on 
a program-by-program basis. 

SEC.riON 505 

This section contains definitions of several 
terms used in title V. 

1. Budget authority-same me.aning as in 
the Budget Act, 

2. Budget outlays-same meaning as in the 
Budget Act, 

3. Budget resolution-same meaning as in 
the Budget Act, 

4. Current law outlays-the total amount 
of outlays in a fiscal year that is necessary 
to continue programs and activities existing 
in the previous fiscal year without any 
policy change and with adjustment for in
flation only when required by law. 

5. CUrrent law revenues-the total amount 
of revenues that would be received in a 

fiscal year if the revenue laws in effect in 
the previous fiscal year were continued 
without any policy change, 

6. Other discretionary programs-any fed
eral program other than: 

<a> a national defense discretionary pro-
gram 

(b) a mandatory spending program 
(c) a permanent spending program 
(d) an entitlement program. 
The programs contained in <a> through 

<d> are as determined by the Congressional 
Budget Office at the time the CBO annual 
report was issued in February 1983. 

7. National defense discretionary pro
gram-any program included in the Presi
dent's budget request for fiscal year 1984 
under function 050, National Defense, 
except Department of Defense retired pay 
and Department of Defense claims. 

SEC.riON 511 

If this section is in effect pursuant to sec
tion 503 for fiscal year 1985 or 1986, it will 
impose a temporary 2.5 percent surtax on 
individuals and corporations for calendar 
years 1985 and 1986 only, exempting individ
uals up to $10,800 of taxable income and 
families up to $16,000 of taxable income. 
The surtax applies to regular and minimum 
taxes. 

SEC.riON 512 

This section reduces indexing of individ
ual income tax exemptions and brackets to 
the CPI minus 2.5 percent for 1985 and 1986 
only. 

SEC.riON 513 

This section replaces the current alterna
tive minimum tax on corporations effective 
with taxable years beginning in 1984. The 
alternative minimum tax base is broadened 
in 1984. The alternative minimum tax base 
is broadened with additional items of tax 
preference. A $50,000 deduction is allowed. 

SEC.riON 514 

This section repeals the percentage 
method of determining bad debt deductions 
of banks and other financial institutions, ef
fective in taxable years beginning in 1984. 

SECTION 515 

This section requires 25-year straightline 
depreciation for resale structures, effective 
with taxable years beginning in 1984. This 
provision also eliminates depreciation on 
the portion of an asset's cost equal to the in
vestment tax credit, effective in taxable 
years beginning in 1984. <Current law allows 
for half of the investment tax to be depreci
ated.) 

SECTION 516 

This section freezes the amount of invest
ment that may be expensed rather than de
preciated at $5,000 through 1986. 

SEC.riON 517 

This section freezes the amount of income 
earned abroad that may be excluded from 
tax at $80,000 through 1986. 

Mr. DOMENICI. Mr. President, I 
wish to thank my friend from Florida 
not only for his help in preparing this 
amendment and his support for the 
amendment but for his support 
throughout the year of the budget 
process and his support tonight for 
what both of us consider to be a very 
important decision by the Senate. 

We voted a reconciliation bill on our
selves. We went to conference and 
brought it back and voted it again. 
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I think we should give the Senate an 

opportunity to vote on the tax and ex
penditure side tonight. 

I do wish to remind the Senate that 
there are significantly more reduc
tions on the expenditure side in this 
proposal than we found in the budget 
resolution, almost $17 billion in budget 
cuts that were not in the resolution 
that will be mandatory and made part 
of 1985 and 1986 if we adopt this 
amendment tonight. 

I have heard more in the last 6 
weeks, not only more words, but from 
more people, not only from more 
people but from more Senators, that 
we should reduce the deficits. I have 
seen it on television. I have read it in 
newspapers. I have heard it on the 
floor. I guess if I had the newspapers 
of all of the Senators' home States I 
would see that not a single one has ex
empted himself from this admonition 
that the deficits are too large and we 
should do something about them. 

Frankly, I am sure that everyone 
here would have a better package to 
put together. I am absolutely positive 
that each could put together their 
own. It would be different than what I 
offer here tonight in behalf of myself 
and my good friend, the distinguished 
senior Senator from Florida. 

But the truth of the matter is that 
after months of discussion nothing 
has come forth and so I offer this to
night with hope that Senators will 
look at it very carefully. 

The majority of the taxes are con
tingent just as the President's contin
gent tax was included in the budget 
that he sent down here to Congress. I 
have not taken an exact look but I can 
tell the Senate this much: On the ex
penditure side if we adopt these cuts, 
the expenditure side for 1984, 1985, 
and 1986 will not be any larger than 
the President's. In fact, it might be 
smaller in total size. 

That means we have the same 
amount of savings that he sent to us. 
We just do it differently. 

He said: "If you get that amount of 
savings, I will be for a contingent tax." 
Well, he is not for this. I wish I could 
come here tonight and say he was. 

That is, he does not support the 2.5-
percent surtax on individuals and cor
porations; the President had 5 in his 
proposal as part of his contingent 
package. 

Many of the loopholes, we have 
closed here. Again, we do not have the 
expertise of the committee of jurisdic
tion, but I think we can say that many 
of them are known by the Finance 
Committee to be the kind of loopholes 
that we ought to really look at. Some 
of them have been discussed thor
oughly as prospects for closure. The 
minimum corporate tax was even rec
ommended 2 years ago by the Presi
dent of the United States through the 
Secretary of the Treasury. We perfect-
ed it as best we could here tonight in 

this package and offer it as part of our 
efforts to reduce substantially the 
deficits that face the American people. 

In arguing tonight, about 30 or 40 
minutes ago, against the amendment 
that the distinguished Senator from 
Colorado, who now occupies the chair, 
offered, in defense of my position that 
most of the deficits are the result of 
economic assumptions that were in 
error, I made a statement. It might be 
the first time I made it on the floor of 
the Senate. I have made it a number 
of times elsewhere. 

But just to show you the dramatic 
nature of our assumption errors over 
the past 3 years and out for the next 
2, I used only one number. I said that 
if you took the 1981 trend lines and 
went out 5 years with them for the 
gross national product of this Nation, 
and then you came now and said in
stead of those assumed trend lines 
what is the reality, I gave you a star
tling number. The cumulative GNP 
for those 5 years will be $2.3 trillion-! 
believe I said $2.2-but it is $2.3 tril
lion less. 

Now for anyone that has been fol
lowing America's fiscal policy, for 
anyone that has been following its tax 
policy, for anyone that has been fol
lowing our much-needed growth in de
fense, which we have now established 
as an American priority, it ought to 
mean something for them to under
stand that the gross national prod
uct-because instead of growing we 
had a recession and even when we had 
growth it was not as large as that as
sumed-it ought to mean that we are 
not going to get this enormous, enor
mous deficit, structural and otherwise, 
under control unless we change fiscal 
policy on both sides of the ledger, on 
the expenditure side and on the tax 
side. 

Now, I know that it is hard to 
change the tax base. But I give you 
that estimate error because clearly the 
tax base is in error also by huge 
amounts and you are not going to pick 
it up. It is going to take a long time. 
We have tried our best in all of these 
projections to assume this new 
growth, but that tax base also is going 
to be substantially less than estimated 
in those same 5-year trend lines that I 
described. 

Some say: "Wait around and the 
economy will grow and that will get 
bigger." Do not forget, we have in
dexed them. They are not going to 
grow very much. We do not do away 
with that indexing tonight but we 
defer 5 percent of it, 2.5 percent a year 
for 2 years, in terms of the bracket ad
justments. People have not received 
the benefit of that yet. They are going 
to have to wait 2 years if this becomes 
law to get the full benefit. Frankly, I 
think they would welcome that if they 
knew it was part of a package that was 
beginning to get the deficit under con-
trol. 

I wish I could do better. I wish we 
would have a better package here. But 
I will be honest with you. I do not be
lieve the U.S. Senate tonight wants to 
vote for further reductions and 
changes in social security, even the 
cost-of-living index on social security. 

And you will note this proposal does 
not change the cost-of-living adjust
ment for social security. The distin
guished Senator from Florida might 
even argue tonight that we have al
ready changed it dramatically. 

But, nonetheless, I offer a package 
for myself and my friend from Florida 
that I truly think we can vote on to
night, and this vote will be a positive 
one for deficit reduction. Yet, we are 
not voting for something that cannot 
happen. I think that is what would 
happen if we insist in putting cost-of
living reductions for social security in 
a deficit reduction package. So I did 
not include them tonight. There are 
some charges in medicare that the Fi
nance Committee reported out. 

But I did not go beyond that either, 
because I think those kind of reduc
tions fit the same category that I have 
just described. Neither are going any
where this year. They might go some
where next year. But they need a lot 
more support than the support of the 
Senator from New Mexico and the 
Senator from Florida, if we were inter
ested. They need a much broader base 
of support to make those kind of 
changes. And some do not even think 
they should be changed. I am not sure. 
But, nonetheless, they are not in this 
package. 

The 2%-percent reduction off the 
marks that are set in our budget reso
lution for defense and for the other 
appropriated accounts are matched up 
against $14 billion, principally in enti
tlements, that the committee has al
ready made, so that is about $16 to $14 
billion appropriated to entitlements. 
Maybe not enough, maybe not the 
right ratio, but nonetheless everyone 
should know it is about 1 to 1. 

Now I hope that when we are 
through debating this and the time is 
yielded back, we raise the point of 
order and then ask that it be waived. 
That will be the vote an hour or so 
from now on whether we want to 
permit this particular package to be 
germane and have the protection of 
the Budget Act. I hope the Senate will 
vote with us on it. 

I would also want to say that I have 
no intention of further waiving the 
germaneness rule other than for the 
provisions as contained here. And they 
all cut expenditures or raise taxes. So · 
I am not waiving the germaneness re
quirement tonight or asking that we 
waive it to get in authorizing language 
or irrelevant material, or to change 
the tax law here and there, other than 
by raising taxes. 
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I told the distinguished Senator 

from Louisiana, Senator LONG, that 
that is the extent to which I would 
waive. And I am not sure the Senate 
will want to do that. It is a rather ex
traordinary procedure. but it is provid
ed for in the Budget Act. If there are 
51 votes, it means there are 51 Sena
tors that probably want this package 
adopted and that is what it is all about 
under the Budget Act. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. CHILES. Mr. President, I yield 

myself such time as I might need. 
Mr. President, I want to take this op

portunity to say to the distinguished 
chairman of the Budget Committee 
that I am delighted to have the oppor
tunity to stand with him tonight, and 
participate, and cosponsor this amend
ment. I say that because I know that it 
is very difficult for him to propose this 
amendment to start with. It is a time 
in which we are going to go beyond 
our general prerogatives of the Budget 
Committee. We are seeking a waiver of 
the germaneness provision, something 
that neither one of us wants to do. 

We have been on the floor many 
times trying to protect the Budget 
Act, trying to keep it from being 
waived by other Senators. Here is why 
we are in this situation tonight. In 
July, we voted out, with a majority 
vote of both Houses coming out of the 
conference, a proposal that said we 
were going to cut the budget by $86 
billion. 

That measure was then sent to the 
authorizing committees to make the 
required cuts. But now we are looking 
at cuts of approximately $28 billion. 
So we see we are short almost $60 bil
lion. 

Mr. President, under the Budget 
Act, when those cuts come back to us 
we only have the authority in the 
Budget Committee to package them 
up and send them to the floor. We do 
not have the right to add to them; we 
do not have any right to go further. 
The Budget Act has been with us for a 
number of years. This is the first time 
that we have had a situation in which 
we have come up with a shortfall in 
the reconciliation package. 

I do not minimize the difficulty of 
the Finance Committee. I know how 
many times they have met, I know the 
extent to which the chairman of the 
Finance Committee <Mr. DoLE) has at
tempted to increase the amount of the 
package required of the Finance Com
mittee, both on the revenue side and 
on the spending side. I admire his te
nacity. 

Senator LoNG, of course, has joined 
with him in all those meetings, and 
with other members of the Finance 
Committee. 

The result, I am afraid to say, is a 
package totaling just $28 billion. The 
Senator from New Mexico and the 

Senator from Florida, in our heart of 
hearts, know that that is simply not 
enough to reduce this deficit enough 
to give the economy a chance to con
tinue its recovery. 

We just suffered through a drastic 
recession. We had tremendous unem
ployment; we had tremendous pain 
around this country. We went through 
a period of tremendously high infla
tion. We saw interest rates stop hous
ing and stop consumer buying. We saw 
bankruptcies the extent of which were 
higher than we have seen in many, 
many years. To bear all of that pain, 
only to see a short-lived recovery 
rather than the kind of robust recov
ery that we know is possible, is what 
has motivated us to author this 
amendment and give the Senate an op
portunity to see whether it is willing 
to keep the commitment we made in 
July when we pledged we were going 
to reduce this deficit by $86 billion. 

Mr. President, I know, as the Sena
tor from New Mexico has said, there is 
a tremendous awareness in the Senate 
that these deficits are just too high. 
Everyone has gone home and made 
speeches about it. Everybody knows 
they are just too high. The question 
now is how do you get them down? 

We had 46 people vote against ta
bling the amendment of the distin
guished Senator from Colorado. Forty
six people here said they were willing 
to give the President the authority to 
reduce programs up to 20 percent. In 
our amendment we are talking about 
2.5 percent off discretionary programs 
and 2.5 percent off defense. If 46 Sena
tors were willing to allow the Presi
dent to reduce programs 20 percent, 
then I can say that the Senator from 
Florida and the Senator from New 
Mexico are willing to join with those 
46 Senators and let the Congress do it. 
Let Congress spell out where we are 
willing to make the changes. That 
would be enough votes to pass the 
measure right there. The first vote 
was 46-49. That would change the vote 
to 48-47. So I know the numbers are 
here. 

What about the source of our spend
ing cuts? Where are we getting our tax 
increases? We can always differ on 
that. I can tell you, when it came to 
writing my name on this and sending 
those taxes up there to the desk and 
saying "I recommend," with the Sena
tor from New Mexico, "that we raise 
these taxes," I did not like to do it. I 
had a lot of qualms about it. I could 
argue about a lot of those taxes 
myself. I can see the letters I am going 
to get. 

They will say, "Do you mean you are 
going to raise the surtax of the corpo
rations, that you are going to close 
this loophole?" 

Of course, no one thinks of their 
taxes as loopholes. They are fair to 
them. 

I know how difficult that is. I know 
it was difficult when, on the debt ceil
ing, I proposed an amendment specify
ing that the debt ceiling could not go 
into effect unless we had reduced defi
cits $86 billion, as we proposed in the 
budget resolution. 

The distinguished chairman of the 
Finance Committee and the ranking 
member of the Finance Committee 
said, "Wait a minute. You are telling 
us to cut $86 billion. We have done 
that once. We have been off meeting 
in our committee and we have not 
been able to get a majority of Senators 
to do that. Why do you not tell us 
where you want to make those tax in
creases, where you want to make those 
cuts?" 

I said, "Wait a minute, that is not 
supposed to be the Budget Commit
tee's role. We are supposed to say 
what the numbers should be and it is 
up to your committee." But I was told, 
"Be my guest. Go ahead and put your 
name on where you will get those 
taxes. You be my guest," said the dis
tinguished Senator from Louisiana. 

Well, reluctantly, I am your guest. 
My name is on there. I am saying we 
are going to make those cuts. I think 
we have come to the point in this leg
islative minuet when we must look 
around and ask "Who will come to the 
ball?" 

I have been to several of the meet
ings in the leader's office, and the con
versations around the table would go 
like this: 

From the Republicans: "Wait a 
minute. If you are talking about 
COLA cuts, cuts on social security, 
cuts on veterans' programs, cuts on 
Federal employee COLA cuts, can you 
tell us" -they said to us Democrats at 
that table-"how is Tip O'Neill on 
this? Will he go along with this?" 

The next question before that was 
answered came from the Democratic 
side of the table and it was, "Now wait 
a minute. Before we answer that ques
tion, if we go along with these spend
ing cuts on domestic discretionary, 
COLA's, defense, and raising taxes, 
can you tell us how the President 
stands on these proposals?" 

The answer from the Republicans 
was, "We feel if we carry a package 
down there and it is a fair package the 
President will go along." 

The Democrats came right back to 
say, "Wait a minute. We are not talk
ing about going along. We want to 
know, will he lead?" 

That is the way it has been for 
months. Who is going to lead? Who 
will attend the ball? Who will say that 
they are willing to start the ball? 

Well, I think that is the one thing 
we have before us tonight. The Sena
tor from New Mexico and the Senator 
from Florida are ready to open the 
ball. Now we want to know who is 
going to dance. Who is going to dance? 
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You made all those speeches back 

home at your Rotary Clubs and said 
how terrible deficits are. You said that 
most everybody is playing politics, and 
the reason is because the election is 
coming up, that that is the reason we 
cannot do anything. 

We have all said that. Well, the ball 
is open, and now we want to see who 
will take the floor. Those people who 
got a ticket in July said, "We are 
coming to the ball and we want to cut 
$86 billion." Now we want to see who 
shows up to get their ticket punched. 
We want to see who is ready to partici
pate. 

If you have a better tax than we 
have in here, I will say, as the Senator 
from Louisiana said to me, "Be my 
guest." Bring it up here and let us get 
51 votes for it. 

I think that is the proposition. 
Mr. DOMENICI. Will the Senator 

yield? 
Mr. CHILES. I yield. 
Mr. DOMENICI. In fact, if they 

have one, we will take ours down. 
Mr. CHILES. I think we have said 

for the longest time, if the Finance 
Committee has their package, bless 
them. We do not want to be usurpers, 
taking the jurisdiction from the Fi
nance Committee. We do not want to 
do that at all. 

Mr. DOMENICI. In fact, I under
stand the rules say if we do not have 
the yeas and nays here, if somebody 
has one we will put it on top of ours 
and take our names off. Right? 

Mr. CHILES. I think we are looking 
for any other takers that want to 
come up. 

We are talking about whether we 
really mean what we say about reduc
ing the deficit, and I think we have an 
opportunity to do that. 

Now some will say you do not really 
address the whole issue because you 
do not really affect the COLA's. 

Well, I have been through that prop
osition and what you would have to do 
to get parties together on that. 

I think we must look at the 6-month 
delay in social security. I think a lot of 
us have not really studied that. It 
sounds like a 6-month, one-time delay, 
that is all there is to it. I scratched my 
head about that, because I figure if it 
is just a 6-month, one-time delay, how 
come it saves $13 billion? How come, 
every year, it saves some more money? 

Well, it is a 6-month delay every 
year. It means that you get your 
COLA 6 months later every year. So 
what it really means is you get a half
year each year on the COLA. 

I do not know whether the old folks 
have found this out or not. Maybe I 
should not tell them tonight, even 
though it was a bipartisan package. 
But the effect is we have cut those 
COLA's. It amounts to 2.5 percent on 
COLA's every year-1984, 1985, 1986. 
So if you are talking about cutting 
COLA's, just remember, you are going 

to cut them on top of what we have 
done already. 
It happens to cut Federal employees 

because it turned out to be a 7-month 
delay in that proposition. It cuts them 
more than 2.5 percent a year. 

For some reason, thank goodness, 
veterans did not get cut quite as much. 

This package, I think, is fair, be
cause we are talking about 2.5 percent 
off defense. We are talking about 2.5 
percent off discretionary programs, 
and we are talking about a surtax of 
2.5 percent. 

I have heard the statement around 
here now, "But you did not cut taxes 
1-for-1 with spending; there should be 
a 1-for-1 cut in taxes with spending." 
We did not have that in the proposi
tion. We find we have raised taxes $56 
billion and we have cut spending $30 
billion. 

I want my colleagues to remember 
how much we have cut taxes since 
1981 here. Five, ten, ten-then we had 
a tax bill that got into a bidding war in 
the House, between the House and the 
President. The President was talking 
about just one set of tax cuts, and in 
that bidding war we saw revenues go 
down to 17.5 percent of GNP from 
taxes, where they had been almost 23 
percent. The President was talking 
about going down to about 21 or 21.5, 
but went all the way down to 17 .5. 

Finally, 2 years later, we had to 
come back. We raised some money. 
But we have cut spending a tremen
dous amount over the years. We have 
cut taxes $861 billion since 1981, and 
we have cut spending $360 billion. 

So, if you want to go to 1-for-1, we 
have already cut taxes more than 2-
for-1. Now we are talking about raising 
taxes $56 billion and we are going to 
cut spending $30 billion. 

If you look and see what we have 
done through the Budget Act before 
reconciliation, you will find that the 
spending cuts we made there literally 
are 1-for-1. We are about $56 billion to 
$50 billion. That is about as close as 
you can get to 1-for-1. 

I think anybody can come up with 
an argument on why to vote against 
this. I know there are plenty of argu
ments. But I think, on the other hand, 
if you meant what you said when you 
voted to give the President rescission 
power up to 20 percent, if you mean 
what you said about the deficit, here is 
your opportunity to face up to the fact 
that we have a chance to turn this def
icit another way. 

Why is the $86 billion a magic 
number? It is not. But if you only go 
with the $28 billion, you end up with a 
structural deficit that, in every year, is 
growing. 

When I say structural deficit, I mean 
a deficit assuming that we are already 
at full employment. In the years of 
1985, 1986, 1987. 1988, even if we are at 
full employment-and we cannot get 
there-with the kind of deficit we 

have-we shall never get to full em
ployment. If you go to 6 percent, that 
structural deficit is growing. By 1986, 
it is 4.5 percent of the GNP. 

On the other hand, if you approve 
what we are talking about here and 
you cut deficits by $86 billion, you end 
up with the structural deficit at least 
getting smaller every year. 

That, to me, is the essential thing we 
need to come out of here with, Mr. 
President. We need to signal business 
people and our financial people, that 
we are starting that trend the other 
way. that we are going to come to 
grips with it. I think that is the signal 
that would trigger capital expendures. 
I think it is the signal that would 
cause the Federal Reserve to ease up 
on the money supply. That is the 
signal that could allow us to have 
lower interest rates-if we could show 
at least we are coming to grips with 
the deficit and we are starting it down 
the other way. 

Mr. President, there are a lot of 
other things we could say about this. I 
made a statement this morning. I am 
going to stop here and say that I think 
the Senate would be well served if we 
could show that we are serious about 
trying to come to grips with the deficit 
by passing this amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENICI. Mr. President, I 
yield as much time as the Senator 
from Washington desires, off the bill 
or the amendment. 

The PRESIDING OFFICER. The 
Senator from Washington is recog
nized 

Mr. GORTON. I thank the Presi
dent and the chairman of the Budget 
Committee. I am not sure that there is 
a great deal I can add to the eloquence 
and the persuasiveness of my friend, 
the chairman of the Committee on the 
Budget <Mr. DoMENICI), or of the dis
tinguished Senator from Florida <Mr. 
Clm.Es). Each of them has pointed out 
the issue which is before us here this 
evening, late, during the first session 
of the 98th Congress. That issue is 
whether or not all of our concerns 
about budget deficits, all of our 
speeches about budget deficits, are 
going to remain simply concerns and 
speeches or are going to be trans
muted into reality. 

There is hardly a Member of the 
Senate or of the House of Representa
tives who has not expressed his or her 
concern with budget deficits of close 
to $200 billion a year, stretching out as 
far as the eye can see and, under 
present projections, more likely to 
grow than to contract. 

Those concerns, however, all seem to 
fall before priorities which are greater. 
With some Members, those priorities 
are the national defense of the United 
States. With others, they are the sac
rosanct nature of entitlement pro-
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grams, including automatic factors 
supporting their growth, which are, 
for all practical purposes, sacred in 
spite of the fact that those programs 
are not only the largest but also the 
fastest-growing of all of the spending 
programs of the United States. For 
other Members, mostly more conserva
tive Members, those priorities over 
budget deficit reduction have to do 
with an overwhelming opposition to 
any significant increases in any forms 
of taxation. 
It is because every Member is con

cerned with budget deficits but no 
Member or few Members are so con
cerned with those budget deficits as 
they are with other priorities that we 
are faced with the difficulties with 
which we are dealing in this amend
ment before the Senate tonight. 

This Senator must confess that even 
as the author of the original form of 
the first budget resolution for 1984 as 
passed by the Senate, he was not en
thralled with the mix of new taxes 
and spending cuts contained in that 
resolution. 

This Senator sponsored that propos
al, however, because he felt that it at 
least moved in the right direction and 
that no one could have the luxury of a 
perfect solution in his own mind. 

This Senator must confess that he 
does not much like the combination of 
revenue increases and spending cuts 
contained in the proposal by his 
friends from New Mexico and Florida. 
This Senator feels that he could do a 
much better job himself if he were al
lowed to provide a solution which 
would be magically accepted by the 
President, by the Senate, and by the 
House of Representatives. I suspect 
that identical statement could be 
made by the Senator from New 
Mexico, and the Senator from Florida, 
the Senator from Kansas, and the dis
tinguished Senator from Colorado 
who is presiding over the Senate at 
this moment. 

None of us, however, is going to have 
that wish granted. Each of us, if he or 
she is truly concerned with budget 
deficits, is going to have to compro
mise and compromise greatly. I find 
myself, in supporting this proposal, 
supporting some of the most impor
tant fiscal changes WTought by the 
two Congresses in which this Senator 
from Washington has served. Never
theless, we are faced with a President, 
a White House, and an administration 
adamantly opposed either to increases 
in revenues or in cuts in the most sen
sitive and largest of all of the entitle
ment programs. 

We are faced with the advice that 
the House of Representatives will not 
deal with any reconciliation bill which 
we pass until January or February or 
later. We are faced with the proposi
tion, in other words, that this is the 
only body which is going to deal at all 
with this problem during calendar 

year 1983. It is unlikely, in the view of 
this Senator, that the problem is going 
to be any easier to deal with during 
the magic election year of 1984. I am 
convinced that as difficult as the proc
ess was which we went through in 
1982, it did contribute significantly to 
a sharp reduction in interest rates, and 
to a turnaround in the economy which 
now has us in the midst of a most 
gratifying recovery. I am equally con
vinced that taking sharp and decisive 
action now will permit that recovery 
to continue and will result in another 
cut or reduction in interest rates. We 
have gotten the entire dividend from 
last year's activity that we can possi
bly expect. 

Members of the Senate or of the 
House of Representatives or of the ad
ministration can find 1,000 reasons to 
oppose the amendment proposed by 
the Senators from New Mexico and 
Florida. Everyone here has an excuse 
to vote against it for some reason or 
another, but voting no and defeating 
this amendment will not solve the 
problem created by huge budget defi
cits. It will not lower interest rates. It 
will not assure the continuation of the 
present economic recovery. Only the 
passage of a proposal substantially re
ducing deficits this year, next year, 
and in the years to come can have that 
effect. 

Mr. President, I believe that it is 
time to put our votes where our 
mouths have been for so many 
months. While I can see many defects 
with this proposal, I see far greater de
fects with further delay, with further 
temporizing, and with further excuses 
for not supporting a brave, a consist
ent, and what I believe will be an ef
fective effort sponsored by the distin
guished chairman and ranking minori
ty member of the Senate Budget Com
mittee. I urge Senators to take this 
one last chance to do something about 
the most important fiscal problem 
facing the United States of America 
right now, one which will continue to 
face this country up to and through 
the next election, and to support this 
noble effort. 

Mr. LONG addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Louisiana is recognized. 
Mr. LONG. Could I have some time 

to speak in opposition to the amend
ment? 

Mr. CHILES. I yield as much time as 
the Senator desires. 

Mr. LONG. Mr. President, I think 10 
minutes will be enough. 

Mr. President, just so we will not 
misunderstand one another, the Sena
tor from Louisiana did not vote for the 
budget resolution. 

I was concerned at the very large 
deficits that that resolution projected, 
the way that it would seek to try to 
reduce the deficits by putting only a 
modicum of spending cuts and a much 
larger amount of tax increases-! 

think it assumed about $12 billion of 
spending cuts and about $72 billion of 
tax increases, and even the spending 
cuts were not real cuts, illusory cuts I 
would call them. Looking at the 
budget resolution, the Senator from 
Louisiana thought the deficits too big, 
altogether too much in tax increases 
compared with too little spending cuts, 
so the Senator from Louisiana voted 
against it. I do not feel any obligation, 
Mr. President, to vote for what was in 
that budget resolution. I want to make 
that clear now. 

Furthermore, Mr. President, this 
Senator does not feel any compulsion 
to vote for a tax increase just because 
the budget resolution said that we 
ought to raise taxes. 

We did have some discussion on the 
floor about that subject matter, 
whether the Budget Committee could 
require or make us report a $72 billion 
tax increase. The Senator from New 
Mexico said, in jest, that they would 
put us in jail for contempt if we did 
not report out a $72 billion tax in
crease. I know he was jesting when he 
said that; he was not really serious 
about it when he said perhaps they 
could put us in jail for not recom
mending a $72 billion tax increase. 

Mr. DOMENICI. The Senator would 
like that. 

Mr. LONG. But this Senator says, as 
the Senator from New Mexico sug
gests, I would be delighted to be 
locked up in jail because I refused to 
vote for a $72 billion increase in taxes 
here tonight. If there is one thing that 
would assure my reelection, it would 
be putting me in jail. I would rather 
go to jail than vote for this $72 billion 
in tax increases. 

Mr. DOMENICI. The Senator just 
ran, did he not? 

Mr. LONG. The election is some way 
off, several years. I would think that 
would help my reelection even if it was 
a few years in advance. 

So, Mr. President, this Senator from 
Louisiana does not feel that he has to 
vote for what the budget resolution 
said, whether it is something recom
mended by the Finance Committee, 
the Budget Committee, or by an indi
vidual Senator. He feels that he is 
privileged to vote his own conscience 
and his own conviction. 

We on the Finance Committee 
looked at that budget proposal, and we 
thought that we ought to have the 
privilege of recommending at least $1 
in spending cuts for every $1 of tax in
crease. So we proceeded to try to do 
what we really thought ought to be 
done. We tried to recommend not an 
$80 billion adjustment but $150 billion, 
equally divided between tax increases 
and spending cuts. We were working 
hard at it and were enthusiastic about 
it until we got word by way of the 
media that the President had an
nounced that if we sent any tax in-
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crease of that sort to him, he was 
going to veto the bill. And he said, 
"Keep your spending hands off my re
covery. Keep our tax-increasing hands 
off my recovery." He was going to veto 
that kind of bill, and he denounced us 
as being the people who wanted to pe
nalize the public by raising their taxes 
and killing the recovery, and he was 
going to save the recovery and save 
the tax cut and protect the people of 
this country against us big taxers and 
high spenders. 

Those of us on the Finance Commit
tee were pretty discouraged at that 
point. Then comes the Secretary of 
the Treasury to meet with us and to 
emphasize the fact that the President 
will do just exactly that, veto the tax 
increase if we send it to him. 

Mr. President, I have only been in 
the Senate 35 years. I have not been 
here as long as my distinguished 
friend from Mississippi, but almost 
that long. In my judgment, Mr. Presi
dent, you cannot pass any $50 billion 
tax increase, you cannot pass any $70 
billion tax increase, you cannot pass 
any bigger increase than that as long 
as the President of the United States, 
who is opposed to it, is sitting there 
with a veto waiting for it to get to his 
desk. If this Senate is that imprudent, 
I predict the House will have more 
wisdom, because when the big tax in
creases get over there with the Presi
dent ready to veto them every step of 
the way, the bill is not going to 
become law. 

The President said-and I think he 
was in error about this-"They prom
ised that they were going to cut spend
ing $3 for every $1 of tax increase 
under the TEFRA bill." That was BoB 
DoLE's 1982 tax bill. He said, "They 
promised they were going to cut 
spending $3." 

I do not know who "they" is. I saw 
the President yesterday and asked 
him, "Who is the 'they' you are talk
ing about?" He told me that his people 
assured him that the Senate had 
agreed that "they" -again "they"
were going to cut spending $3 for 
every $1 of tax increase. 

So I guess he was sitting there wait
ing for us to cut spending $210 billion 
to pay off our commitment on the $70 
billion of tax increases in BoB DoLE's 
TEFRA bill. 

Mr. DOMENICI. $98 billion. 
Mr. LONG. $98 billion, I am told. 

Well, that means he expected about 
$300 billion in spending cuts that 
never materialized. If he was expect
ing that, I can understand how disap
pointed the President of the United 
States is, after "they" promised him to 
cut spending by $300 billion, that 
"they" failed to deliver. 

Now, Mr. President, I had nothing to 
do with any of that. How that hap
pened absolutely defies the Senator 
from Louisiana. I have no idea how 
that could have happened. I am here 

to defend BoB DOLE. I do not know of 
any commitment of that sort that was 
made by BoB DoLE either. I know I did 
not make it and, to my knowledge, he 
never made it. But that is the misun
derstanding that some people have. 

The President is not willing to sign 
onto the Finance Committee approach 
of $1 in spending cuts for $1 in tax in
creases. He is not willing to go along 
with us for a dollar of taxes to match 
a dollar of spending cuts. 

Notwithstanding that, we did recom
mend out of the Finance and other 
committees a 50-50 package-roughly 
$15 billion of taxes to be accompanied 
by $15 billion of spending cuts. We are 
still working on trying to find more 
tax increases and more spending cuts. 

The pending amendment now pro
poses to implement just exactly the 
opposite of what the President said 
"they" agreed to-whoever "they" 
are-and it includes roughly $3 billion 
of tax increases for every $1 billion of 
spending cuts. That is just exactly the 
opposite of what "they" promised. 

I do not know whether the Senator 
was the man the President had in 
mind when he talked about "they" 
promising $3 in spending cuts for each 
$1 in tax increases, but it is not in his 
amendment. 

Let us look at the details of this 
amendment. Everyone who wants to 
vote for this tax increase should go 
home and be prepared to tell the 
people, "I voted these taxes on you." 

The leadoff item is a 2.5-percent sur
charge. Whatever you owe, pay 2.5 
percent in addition. It is a 2.5-percent 
surtax on all individuals and all corpo
rations. Nobody is left out. Everybody 
gets in on the 2.5-percent surtax on in
dividuals and a corporate tax. That is 
what the Senator's summary sheet 
says. 

Mr. DOMENICI. Mr. President, as I 
said in my opening remarks, there is 
an exemption on the bottom side-10, 
8, and 16 for individual and family. 
You are exempt for it on the bottom 
end of the tax structure. It is not on 
that sheet. 

Mr. LONG. All I can go by is what it 
says in the material the sponsor of the 
amendment distributed. Does the Sen
ator say individuals do not pay the 2.5-
percentsurcharge? 

Mr. DOMENICI. The low income. 
Mr. LONG. The low-income taxpay

ers get left out. I am glad to have that 
correction. 

Mr. President, we in the Finance 
Committee were using a somewhat dif
ferent approach. 

Mr. BYRD. What is low? 
Mr. LONG. In the Finance Commit

tee, we talked about using that ap
proach and said we are only going to 
tax high-income persons, and high
income people were those who paid 
taxes of more than $6,200. 

I mentioned that definition to a 
group of businessmen today and they 

laughed at it. They thought it was 
very funny that you would be a high
income person by paying $6,200 in 
taxes a year. They pay a great deal 
more than that of course. 

This is the lead off point in the 
amendment: everybody gets to pay an 
increase of 2.5 percent on individual 
and corporate liability. 

Then indexing: the amendment 
phases in indexing of individual tax li
abilities by limiting the bracket ad
justment to the percent change in the 
Consumer Price Index less 2.5 percent 
for 1985 and 1986. 

My recollection is that this is an 
item the President specifically said he 
would veto if it came to his desk. The 
first 2.5 percent of indexing would go 
under the amendment. 

Then, here is a minimum corporate 
tax. This amendment places a 15 per
cent minimum tax on broad-based cor
porate income. That means you take 
regular corporate taxable insurance, 
add to it tax-exempt state and taxable 
bond interest. Then take your deple
tion allowances, your intangible drill
ing costs, your accelerated deprecia
tion, and add those things back in. 
There are a few other things, which I 
will not mention. 

Take everything that you get taxed 
on and add all these preferences items 
and multiply the total by 15 percent; 
and if that works out to a higher 
figure than you would otherwise pay, 
that is the amount you will pay. This 
means that tax-exempt bonds would 
be taxed. It means that revenue bonds 
would be taxed. 

Next, this amendment would repeal 
the excess bank bad debt deduction. 
Let us analyze that. 

President Reagan is recommending 
that we restore the bad debt deduction 
for the banks from 0.6 percent up to a 
full 1 percent, and that recommenda
tion makes sense. We have had bank 
failures in the country. We had the 
Penn Square situation. We know 
about foreign loans going sour, which 
caused us to pass the International 
Monetary Fund bill. 

Banks do have a lot of cause to 
worry. So the President recommends 
that we increase the bad debt allow
ance. This amendment would repeal 
the 0.6 percent allowance that is in 
the law now. 

Then, the amendment would have a 
full basis adjustment for the invest
ment tax credit. What does that 
mean? That means that when you get 
an investment tax credit of 10 percent, 
you reduce your basis for depreciation 
purposes by 10 percent, so in effect 
you pay taxes on the 10-percent in
vestment tax credit. That, in effect, is 
what it amounts to. You cannot depre
ciate the amount represented by your 
investment tax credit. 

If you were in a 46-percent tax 
bracket, that is about the same as if 
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you cut the value of the investment 
tax credit in half. That sort of thing 
has been done before: Senator DoLE 
did half of it in his TEFRA, the Tax 
Equity and Fiscal Responsibility Act. 
How could anybody vote against tax 
equity and fiscal responsibility? Well, 
you might vote against it if you found 
out what was in it, and I did. In that 
bill, 50 percent of the investment tax 
credit was taxed by way of a basis ad
justment. This amendment would tax 
the other 50 percent. 

Mr. President, I can recall years ago 
when President Kennedy first recom
mended an investment tax credit. It 
seemed to me that it was sort of a 
loophole to give people a tax credit 
equal to 7 percent and then to permit 
them to depreciate the whole 100 per
cent, including the 7 percent. That 
was an amendment that became law, 
saying that you could only depreciate 
that which was left after you reduced 
your basis by subtracting the invest
ment tax credit. 

Over a period of time, I became con
vinced that we should look upon the 
investment tax credit as a subsidy, as 
an incentive for people to buy equip
ment; and on the basis of that, I went 
along with the administration when 
they subsequently recommended that 
you not reduce their depreciation base 
by the amount of the investment tax 
credit. That change became law. 

The question is, Do they need the 10 
percent investment tax credit? Is that 
too much incentive for them? If so, it 
should be reduced or taken away from 
them. 

The fact is that business investment 
today is less than it was when Presi
dent Reagan took his oath of office. 
Business investment has gone down 
since 1981. We cannot get the business 
people to buy equipment and build the 
plants we want them to build, even 
with the 10-percent investment tax 
credit. 

I submit that if you want recovery to 
go ahead, you would not want to dras
tically reduce the investment tax 
credit by subjecting it to the corpora
tion income tax. That is what it 
amounts to when you have a full basis 
adjustment. It means that you put a 
46 percent tax on an amount equal to 
the investment tax credit; because, for 
every percentage point of investment 
tax credit they get, they have to de
crease the depreciation basis by 1 per
cent. 

Mr. President, I am not going to vote 
for this bill. It is not going to become 
law. If it does, it is because the Presi
dent of the United States is not a man 
of his word, and I know he is a man of 
his word. He told me in person yester
day that he was sincere about the 
matter and would not sign those kinds 
of tax increases. I know that this 
amendment is an exercise in futility. 

If Senators want to vote to put all 
these taxes on their people, to raise 

everyone's income tax, to raise every
one's corporate income tax, to what 
amounts in effect to cut the invest
ment tax credit, to tax the interest on 
municipal bonds, and to tax the inter
est on industrial development bonds
in effect to tax everyone from bedbugs 
to billy goats and get all the nannies 
next if they can, if they want to vote 
for that, go ahead and vote for it. 

If so, let the President explain to 
people that he saved them when he 
vetoed the tax bill we sent down there. 

That is what is getting ready to 
happen. I do not think it will quite 
happen that way. I do not think this 
amendment will get to the White 
House. I think the House of Repre
sentatives will look at it, if it ever gets 
that far, and they will say thanks, no, 
we are not going to play that game. 
We are not going to be mousetrapped 
by sending this measure down to the 
President and having him veto it and 
saying, "Look what those people up 
there on the Hill did. They tried to 
put this big tax increase on you." 

I am sorry, Mr. President, but I 
cannot agree with the ranking minori
ty member and the chairman of the 
Budget Committee. 

A while back the Senate almost ap
proved an amendment which this Sen
ator thought had great potential for 
bringing spending under control. It 
would have carried if the chairman 
and ranking minority member of the 
Budget Committee had voted for it, 
but they voted against it and spoke 
against it. So it did not carry. 

I am sorry that the budget process 
has not achieved what we hoped for it, 
but I do not feel like playing a part in 
what I believe will be an exercise in 
frustration. 

Therefore, I am not going to vote for 
the amendment. 

Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. Who 

yields time to the Senator from 
Kansas? 

Mr. DOMENICI. Mr. President, let 
me ask how much time the Senator 
wishes, a half hour? 

Mr. DOLE. A half hour-I want to 
go home in a half hour. About 5 min
utes. 

Mr. DOMENICI. Mr. President, 
could I take 2 minutes and just answer 
the Senator and I will give the Senator 
from Kansas the 5 or 10 minutes, 
whatever he wishes. 

Let me just say to Senator LoNG that 
first of all I hope he understands that 
my objection to the Armstrong-Long 
rescission amendment is predicated on 
a very simple proposition. It will not 
work. If it would have worked he 
would have had me on his side. It is 
not a question of my not wanting to 
restrain spending. This amendment 
has a 2.5-percent across-the-board cut 
in discretionary spending that will 
work because it is not based on arbi
trary month-to-month changes in cash 

deficits. It is based on the budget reso
lution. 

Mr. LONG. Mr. President, will the 
Senator yield at this point? 

Mr. DOMENICI. I yield. 
Mr. LONG. May I just submit to the 

Senator that the Senator says that 
our proposal will not work. I know his 
will not work because it is not going to 
become law. 

Mr. DOMENICI. That is correct. I 
understand that the Senator thinks it 
will not become law. I just wanted to 
explain to him that I do not think the 
reason that our amendments will not 
work is the same. He does not want to 
start the process. That is what he is 
telling us here tonight. We would be 
happy to let the Senator put forward 
better proposals. He had a proposal to 
raise a lot of taxes more than we have. 
He is talking about an energy tax. He 
suggested to me that he was willing to 
tax everything from, what did he say, 
cockroaches to billy goats? 

Mr. LONG. Bedbugs. 
Mr. DOMENICI. He thinks his 

energy tax would not have hurt 
anyone. In fact, it did not have any ex
emptions in it. Everyone in America 
would have been paying more for gaso
line, more for their utility bills. We 
cannot raise taxes without affecting 
someone. 

Remember, I learned from the Sena
tor from Louisiana when I first came: 
"Do not tax me, tax the fellow behind 
the tree," he said. 

We cannot do that because we do 
not raise any revenue. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. DOMENICI. I am pleased to 
yield. 

Mr. LONG. Mr. President, the Sena
tor from Louisiana would be glad to 
vote for a big tax increase, a bigger 
one than the one the Senator from 
New Mexico is recommending here. 

Mr. DOMENICI. I understand. 
Mr. LONG. And this Senator has 

said that to others and he said it to no 
less a person than the chairman of the 
Budget Committee, and the President. 
I am willing to vote for a big tax in
crease, but I do not feel like making a 
charge of the Light Brigade with a 
great big tax increase if the President 
is going to veto it and accuse me of 
being a big tax-and-spend man, and 
leave me in the bad light of leading 
the charge of the Light Brigade. 

I have learned in 35 years that it 
does not really accomplish much being 
one of the dead bodies left on the bat
tlefield after the smoke of battle 
cleared. 

Mr. DOMENICI. I understand. 
That is why I was suggesting that 

maybe the Senators with the appropri
ate committees of jurisdiction could 
substitute sponsorship for this propos
al. I could take my name off since I 
have to run next year. 
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Let us understand what the Senator 

from Louisiana is saying. He may have 
a better package that he can put to
gether. But he has not put anything 
together so far because he does not 
want the Senate to lead. That is the 
issue. I understand he is an experi
enced politician. He says it does not 
pay to lead. In fact, I think he told us 
once you can only be brave once about 
every term. That meant in 6 years-I 
do not know that the word was 
"brave," but it was close to that-you 
can only be heroic, he said to us, once 
a term. 

Well, for me I have not been heroic 
very often. so this is my one time. For 
him, perhaps he has been heroic prob
ably already two or three times and he 
does not want to be again. 

That is the issue tonight. It is not 
about being unfair. We are not going 
to raise the $58 billion in our amend
ment or the $74 billion in his proposal 
without taxing someone. So we can 
find cockroaches and billy goats in 
anyone's tax proposals. Regardless, 
someone is going to feel the burden. 

Mr. CHILES. Mr. President, will the 
Senator yield? 

Mr. DOMENICI. I yield. 
Mr. CHILES. Mr. President, I re

member the distinguished Senator 
from Louisiana used to always cite 
that poem for us: 

Don't tax you. don't tax me, tax the man 
behind the tree. 

Our problem is we cannot find the 
man behind the tree tonight. Now 
whatever we do it is you or me who 
end up getting taxed. If we could find 
that guy behind the tree we would be 
all right. 

Mr. DOMENICI. Mr. President, let 
me just finish this because we should 
hear from the distinguished Senator 
from Kansas. 

First, I want the Senator from 
Kansas and the Senator from Louisi
ana to understand that I wish I did 
not have the burden of answering the 
technical questions here on the floor. I 
have tried very hard in my chairman
ship not to interfere with equity and 
fairness questions. I do not know very 
much about the tax laws of this coun
try. That is their jobs and they have 
done tremendous at it. 

We have used the best experts we 
can to put this proposal together. And, 
I think. in the final analysis, Senators 
it is pretty fair. Someone has to bear 
the tax burden. In this regard, it is 
pretty fair because everyone shoulders 
the tax burden a little. 

Let me say a word about this 3 for 1 
last year because that does bother me. 
I say to Senator DoLE supposedly 
TEFRA was supposed to have $3 of 
savings for every dollar in taxes. I 
guess the President told the distin
guished Senator from Louisiana that 
yesterday. 

I did not promise any 3 for 1. Maybe 
that came from Dave Stockman over 

at the Office of Management and 
Budget. 

But I can tell the Senate I saw the 
papers that came out of the Office of 
Management and Budget that said 3 
for 1. They probably gave that to the 
President and said: "You ought to be 
for the taxes because the spending 
cuts will be three times greater." 

I can produce here and I wish I had 
it tonight, the kind of arithmetic that 
Dave Stockman used when he gave 
that number to the President. I tell 
my friend from Louisiana, we saved 
almost the 3 for 1. If we take into ac
count only those budget actions that 
required congressional action and 
assume that those savings that were 
not the responsibility of Congress, 
those that in many instances were the 
responsibility of the administration, 
were actually achieved, we came very 
close to the 3 for 1 that everyone likes 
to speak of. We also have to remember 
that there were bills that the Presi
dent himself proposed, like the $5 bil
lion jobs bill. That bill was not includ
ed in anyone's 3 for 1 calculation. 
That was certainly not a proposal in 
the budget. The Senator will remem
ber that we passed the jobs bill during 
the lameduck session. The President 
signed it. He asked for it. The new tax 
on gasoline was not in anyone's pro
posal either. 

On social security, we made certain 
assumptions. Then it turned out the 
Commission changed the law~ We 
spent more money under social securi
ty than we planned. But these con
gressional actions, which admittedly 
cost money. were not contemplated in 
the budget resolution and were cer
tainly not part of the original budget 
bargain. 

So, in short, when we take into ac
count only the commitments we made 
in the budget, we did not do so bad. 

I have the greatest respect for him 
but, in conclusion tonight, I submit 
this is a fair package as we are going 
to get. It is the best opportunity to 
reduce the deficits, and if Senators 
agree with the Senator from Louisiana 
that they should not vote for it even if 
it is right because the President has 
not sent the signals, then vote against 
it and no question about it. That is a 
true state of fact. That is a true state 
of fact that I am not going to argue. I 
argue with a lot of others he made. 
But with that one as of tonight we 
lead, the President follows. If he does 
not, we decide what we want to do for 
our country here tonight, that is our 
privilege and our responsibility. 

I hope a few Senators will decide 
this is their one chance to be heroic. 
They do not have to do it very often, 
just one time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOLE. Mr. President, will the 
Senator yield? 

Mr. DOMENICI. Mr. President, I 
yield time. I yield as much time as the 
Senator desires. 

Mr. DOLE. Mr. President, I will not 
take a great deal of time. 

I know there are a number of trou
bled Senators here tonight because we 
are trying to get a handle on the defi
cit, and I guess it is easy to express our 
frustrations and blame the White 
House and some of us can blame the 
Speaker. 

I think we have to be optimistic. I 
am not certain this is the optimistic 
package. 

But I have not given up yet in the 
Senate Finance Committee. which is 
the committee of jurisdiction on reve
nues. 

Now, I have not interpreted the 
President's remarks as saying no. 
Maybe I do not understand that too 
well. But I still think there is a chance 
for the right people to get onboard
maybe not tonight, maybe not tomor
row-before the committee meets. But 
the last thing we want to do is to shut 
off all the avenues for compromise. In 
my view. if we adopt this package, you 
can forget about deficit reduction. 
That would tend to polarize people on 
each side. 

I have the highest respect for both 
Senator Do.l'tUNici and Senator CH:n.Es. 
They are the chairman and ranking 
member of the Budget Committee. 
They have a responsibility. 

Congress passed a budget resolution 
saying raise $73 billion in taxes, and 
our committee did not do it. So I 
assume, as the ranking members on 
the Budget Committee, they feel a re
sponsibility to bring a package out to 
go up to $73 billion. 

But I have to believe that there are 
still enough of us here, notwithstand
ing the statements of the Treasury 
Secretary, notwithstanding the state
ments of the President. because I 
think you can interpret those two dif
ferent ways, at least, and notwith
standing other statements made by 
the Speaker of the House of Repre
sentatives, that someone finally has to 
provide some leadership when it comes 
to deficit reduction. 

Now, I have arrows in my back, my 
chest, all over the place for even sug
gesting that we do anything on the 
revenue side. I have been scolded by 
the right-and that is not unusual, but 
it is a lack of understanding of the 
problem. Some are going to tell you 
deficits do not make any difference, 
and others are going to say you will 
get it all in spending reductions. Other 
will say we will get it all in taxes. 

Well, in the real world, as everyone 
here understands, we are not going to 
get all of either one. But there ought 
to be a balance. It ought to be one for 
one, and I do not see it one for one. 

Again, I do not want to criticize this 
package. I just do not want it to be 
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adopted. It seems to me that if it is 
not adopted, it will still leave the door 
open for the committee of jurisdiction 
to try to put together a package. 

Now, we have spent all day today 
and part of yesterday, the staff has 
spent the last 2 weeks drafting, re
drafting, compromising, trying to sort 
of ease off all the hot buttons, cool off 
some of the hot buttons when it comes 
to COLA adjustments on social securi
ty or indexing, to try to put together a 
package. 

Now, the last thing I want to do is to 
polarize the Democrats on one side 
and the Republicans on the other side; 
the spenders on one side or the taxers 
on the other side. 

Mr. DANFORTH. Could I ask the 
Senator from Kansas to clarify his 
point? 

Mr. DOLE. Yes. 
Mr. DANFORTH. I have been 

watching for the same cracks, just 
some little cracks to be opened in 
front of the administration. I have 
seen nothing at all. I have seen no 
effort on the part of the President or 
the Secretary of the Treasury to be in 
the least bit forthcoming on the prob
lem of the deficits. 

I have supported the Senator from 
Kansas for the last month or so in his 
efforts. I came over here a couple of 
weeks ago with the Senator from 
Kansas and argued for the extension 
of the debt ceiling at that time. The 
No. 1 argument was that if we were to 
extend the debt ceiling, then the Fi
nance Committee really had some
thing constructive going. We were 
moving ahead in the Finance Commit
tee until Secretary Regan met with us 
in that backroom of the Finance Com
mittee. And I do not see how he could 
have done a more effective job in 
slamming the door. 

So it would seem to this Senator 
that, as much as I dislike the amend
ment offered by the Senator from New 
Mexico, it is now the only act going. It 
is the only possibility for doing any
thing, probably for the next year and 
a half, to close the deficit. If the Sena
tor from Kansas could show me where 
that glimmer of hope is, where the 
chance is to get anything enacted into 
law, than I might reconsider my previ
ously held view that I would support 
the amendment of the Senator from 
New Mexico. 

Mr. DOLE. Well, I do not have a 
letter or anything in writing. It is 
intuition. I just have a feeling that 
they are going to do the right thing. I 
voted for the President, and I am cer
tain he would not want to let me 
down. [Laughter.] 

It just seems to me that when all the 
facts are laid out on the table, that 
the Secretary of the Treasury, who 
cannot bring the deficit down with 
speeches-he has tried that and it is 
still the same. The deficit is still where 
it was. Everytime he makes a speech, 

it drops a little. He has a good speech
writer. But the deficit is still there. 

I believe the Treasury Secretary is 
beginning to fully comprehend that 
we have some wisdom up here, and 
that we also are concerned about the 
deficit. He is, too, I would say, in all 
fairness to the Secretary. 

But if you were the Treasury Secre
tary, you might even say deficits did 
not matter. Somebody might think 
they were yours. [Laughter.] 

So I understand all of that. But I 
also understand patience. Having 
waited 20 years to become a Member 
of the majority party, I do not think 
waiting a couple more months to work 
this out would be the end of the world. 

The last thing we want to do is to 
dash the hopes. I think there are some 
hopes. I mean, I do not want my dis
tinguished colleague from Louisiana to 
suggest that all the Democrats are 
going to vote against the package, and 
he is not. But he is a little discouraged 
because he thinks he hears negative 
signals from the White House. I do not 
know what would lead him to believe 
that they would be negative, unless 
you read the newspaper, watched tele
vision, or listened to the radio. 
[Laughter.] 

But I still believe that there is some 
movement. I think one signal was the 
fact that nobody denounced our most 
recent package all day long. [Laugh
ter.] We have been on it since 9:30 this 
morning, and I have not read a single 
wire story from the White House. 
Now, that is progress, and that is why 
I do not want to lose sight of that. I 
am serious about it, because had the 
administration felt strongly about it, I 
am certain somebody down there 
would have indicated as much. 

As some may recall in the committee 
today, on every provison that we have 
gone over today-and there are 70 or 
80 provisons in all, I would guess-on 
nearly every one on the tax side, it is 
either in some form or in some way 
like the administration's recommenda
tion, except for zero bracket reduction 
and trying to help low-income taxpay
ers and maybe one other area. On the 
spending side, nearly every one was a 
recommendation by the administra
tion in the 1984 budget. 

I know the frustration. I share the 
concern of the members of the Budget 
Committee. I am even willing to say 
this might be germane, but I cannot 
support the package. I think the dis
tinguished Senator from Louisiana has 
gone down the package, some of it I 
could live with. 

But let me just conclude by saying, 
on the spending side, if we could bring 
this together, as I said earlier to the 
Senator from Florida (Mr. CHILES), we 
are looking at in our committee-and 
we are just one committee-at ap
proximately over a 4-year period of 
about $39 billion in spending re
straints. That is additional health sav-

ings, that is some social security sav
ings, that is a savings we have already 
made in reconciliation, and some debt 
service which is real savings, not the 
smoke that somebody referred to earli
er when they talked about the 3 to 1. 

So I just suggest that, as much as I 
admire the Budget Committee, having 
served on that committee, as much as 
I know they feel their responsibility, 
the best hope is to permit us to pro
ceed in the committees of jurisdiction. 
We have not succeeded, but we have 
not failed, and there is a difference. 

Mr. GORTON. Will the Senator 
yield for a question? 

Mr. DOLE. Yes. 
Mr. GORTON. Like my colleague 

from Missouri, I have spent most of 
the last 2 months hoping that the Sen
ator from Kansas would succeed in his 
quest. As he well knows, I have been 
providing such support of that quest 
as I could. I can readily confess to the 
Senator from Kansas that I would far 
rather have voted for the proposal 
which he has come up with, outlined 
rather generally rather than specifi
cally, than that which is on the floor 
at the present time. But the Senator 
will agree that the Finance Commit
tee, by reason of intense opposition 
from the administration, has not to 
this point come up with such a pack
age. 

The Senator from Kansas says we 
should defeat this proposal, not so 
much because he disagrees with it, 
though he certainly has those dis
agreements, but because he hopes the 
administration will change its mind, 
that the President will come to favor 
something on the order of the propos
als the Senator from Kansas has 
made. I, too, hope that will take place. 

But is it not reasonable, I ask the 
Senator, is it not highly reasonable, 
for us to vote for this package, even 
though we agree with the Senator 
from Louisiana that it is not going to 
become law? Is it not going to provide 
a better basis for the Senator from 
Kansas and the Senator from Louisi
ana negotiating with the administra
tion, when we leave for this recess, 
having passed a real deficit proposal 
over to the House of Representatives? 
Is that not going to cause much more 
interest on the part of the administra
tion, the White House, the President 
of the United States, in coming up 
with something that is more balanced, 
in coming up with something that it 
can live with as an alternative, than 
for us to sneak home now for 2 
months with our tails between our legs 
like a beaten puppy? What incentive 
does the White House have to compro
mise with the Senator from Kansas if 
we have simply backed away from 
what our responsibilities are and have 
done nothing? 

Mr. DOLE. Again, I do not quarrel 
with that observation, but I do believe 
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we have had a lot of things happen in 
the last 4 to 6 weeks. We have had the 
tragedy in Beirut, the rescue operation 
or whatever you call it in Grenada, 
and a lot of the focus of the President 
has necessarily been shifted to other 
than economic matters. It seems to me 
that is a consideration. Maybe it 
should not be, but I think it must be. I 
know we have not produced as we 
should have in response to the budget 
resolution. 

I did not vote for the budget resolu
tion either. I did not think it called on 
our committee to do enough on the 
spending side. We have a lot of juris
diction. We were only asked to cut 
spending $1.7 billion over a 3-year 
period. We have already done $3.4 bil
lion and we are prepared to add an
other $20-some billion in our commit
tee. I am certain the Budget Commit
tee does not object to that. Again, I do 
not want to in any way indicate any 
criticism of anybody on the Budget 
Committee. They have a very difficult 
job. 

It just seems to me that we have an 
opportunity, and maybe I am mistak
en, an opportunity, in my view, even if 
we do not accomplish it today, tomor
row or Friday, between now and late 
January to hammer out some revenue 
reduction package with the adminis
tration and with the Speaker. The two 
giants in this town are still not on 
board. I do not care whether Ronald 
Reagan is for this package or not. If 
TIP O'NEILL is opposed to it, it will not 
go anywhere. So there are two key 
players that somehow have to be con
vinced that the deficits are not only 
threatening but are a matter of great 
concern to Congress. I am willing to 
suggest that this amendment is ger
mane, but I cannot support it. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CHILES. Will the Senator from 
Kansas yield? 

Mr. DOLE. I yield the floor. 
Mr. METZENBAUM. Will the Sena

tor from Florida yield to the Senator 
from Ohio? 

Mr. CHILES. Let me ask the Senator 
from Kansas a question. He said he 
did not hear anything from the admin
istration all day long. This wire may 
have been delivered to me by mistake. 
It says "Senator Dole, your package 
stinks. Strong letter follows. Reagan." 
[Laughter.] 

Mr. METZENBAUM. Will the Sena
tor yield? 

Mr. DOMENICI. I yield such time as 
the Senator may desire. 

Mr. METZENBAUM. Mr. President, 
there is some question of jurisdiction 
as to whether the Budget Committee 
on the Finance Committee should be 
addressing themselves to the matter of 
bringing the budget into balance. The 
facts are that no matter what we do 

here this evening, it is going to be a 
very small drop of water but at least it 
might be a step in the right direction. 

I am not enthused about the Domen
ici-Chiles proposal, but not because I 
am concerned that they are closing 
some tax loopholes. I am concerned 
that they are not closing enough of 
them. I am not concerned that they 
are raising some revenue, but I am 
concerned that they are not raising 
enough. 

Mr. BRADLEY. Will the Senator 
yield on that point for clarification? 

Mr. METZENBAUM. Without losing 
my right to the floor, I yield for a 
question. 

Mr. BRADLEY. I direct this ques
tion to the Senator from Ohio or to 
the Senator from Florida. The Senator 
from Ohio has spoken that he would 
like to see more loopholes closed. I am 
sure his consideration is that he would 
like to have a fair tax system. Is that 
correct? 

Mr. METZENBAUM. That is cor
rect. 

Mr. BRADLEY. The Senator has 
also, I think, supported this package 
that does have a 2.5 percent surtax on 
individuals. Is that correct? 

Mr. METZENBAUM. I take that 
only in consideration of the fact that 
it has a corporate minimum tax of 15 
percent, it has a surtax of 2.5 percent, 
and it eliminates the bank bad debt, 
which is an artificial bad debt. It has 
some other provisions that I think are 
moves in the right direction. 

Mr. BRADLEY. I ask the Senator 
from Ohio, the Senator from Florida 
or the Senator from New Mexico, can 
you tell me what adjusted gross 
income will the 2-percent surcharge go 
into effect on? 

Mr. METZENBAUM. Without losing 
my right to the floor, I yield to the 
floor managers to respond. 

Mr. DOMENICI. I will answer that, 
if the Senator from Florida will 
permit. We have a modification we are 
going to send to the desk. We were 
making last minute changes. 

The individual surtax would impose 
a 2-percent surtax on the tax liability 
on personal taxable incomes above 
$16,000 and a 5-percent tax on the tax 
liability on personal incomes above 
$41,000. This compares to the 2.5-per
cent surtax on the tax liability at all 
taxable incomes above $16,000 in the 
original bill. 

Mr. BRADLEY. So the surtax will 
apply to incomes of $16,000 at 2 per
cent? 

Mr. DOMENICI. This 2 percent 
surtax would apply to tax liability on 
incomes above $16,000. That is correct. 

Mr. BRADLEY. And 5 percent to in
comes over $40,000. 

How will the surtax affect those in
dividuals with substantial economic 
income but who pay minimal amounts 
of tax because they use the tax prefer-

ences or the loopholes the Senator 
from Ohio is so concerned about? 

Mr. DOMENICI. To the extent that 
we reduce tax loopholes in this propos
al, those persons would be affected. 
Otherwise, it does not. 

Mr. BRADLEY. The fact is it does 
not address it at all. What it says is if 
you use all the loopholes in the code, 
you will not have this surtax. But if 
you are out there working with a 
$15,000 income or a $20,000 income, 
you have a surtax, and at a $40,000 
income you have a bigger surtax. I 
think we need to look at this a little 
more carefully as to how fair a tax the 
surtax on individuals is. 

Regarding the corporate mini
mum--

Mr. METZENBAUM. I only said I 
would yield for a question. 

Mr. BRADLEY. I was supporting 
the Senator from Ohio who took great 
pride in saying he supported the 15-
percent corporate minimum tax. 

My question is, Does this not penal
ize only those corporations that are 
paying tax? 

Mr. METZENBAUM. No, just the 
opposite. The 15-percent corporate 
minimum tax is to get at those very 
corporations that are paying no taxes. 
I would like to indicate to my good 
friend from New Jersey and my friend 
from Kansas that I do not think the 
Domenici-Chiles proposal is a great 
proposal but it is on the floor because 
the Finance Committee is having diffi
culty in fashioning its own package. 

There is not any argument about it. 
You can fashion a better package. You 
can have one that is fairer, I agree 
with the Senator from New Jersey. 
But where is it? It is Wednesday night 
and we are ready to close up shop. 
There is no proposal before this body 
and we have an obligation under the 
reconciliation measure to come up 
with the funds. 

Mr. BRADLEY. I hear the hooves of 
horses. 

Mr. METZENBAUM. I know the 
Senator from Kansas has busted his 
butt trying to bring about a tax meas
ure. I am not faulting him. I am not 
faulting the Senator from New Jersey. 
What I am saying is if we do not do 
something now, we are not going to 
have anything to do with it. This is 
our way of Senate saying, look this is 
not great. 

I tell you, it is not great at all. There 
are a lot of things I think we ought to 
do that are not in this bill. 

I think we ought to do something 
about the oil companies that do not 
pay their fair share of taxes. I think 
we ought to do something about the 
timber companies that get by without 
paying capital gains taxes on their 
properties. Sure, we ought to be doing 
a lot of things that we are not doing. 
But we have not done it. 
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The PRESIDING OFFICER. All the 
time of the Senator from New Mexico 
has expired. The Senator from Florida 
has 22 minutes and 55 seconds. 

Mr. CHILES. I yield such time as 
the Senator from Ohio needs. 

Mr. DOLE. Will the Senator from 
Ohio yield for an observation? 

Mr. METZENBAUM. I yield for 1 
minute, without losing my right to the 
floor. 

Mr. DOLE. I suggest that in the 
package we are now working on, that 
we have not given up on, we have 
about $13 billion that I feel are real 
loophole closers, as the Senator from 
Ohio knows; he was there this morn
ing when we went over that. We are 
going to do something about those. 

Mr. METZENBAUM. Mr. President, 
I supported the measure, but I think 
the Senator from Kansas and his com
mittee are not addressing themselves 
to the issue. The Senator from Kansas 
has done as good a job as anyone I 
know around here in trying to zero in 
on some of the loopholes. For the 
White House's advice, I want to point 
out to them that closing tax loopholes 
is not a tax increase. The Senator has 
made a real effort to do that. 

This proposal is not great. I repeat 
myself. The fact is that at least it tries 
to do something about the corporate 
taxes that large corporations making 
hundreds of millions of dollars and, in 
some instances, over a billion dollars, 
are not paying. The President's fiscal 
year 1983 budget projected corporate 
income tax of $65.3 billion. Do you 
think it raised that? Of course, it did 
not raise it. It raised $37 billion, or a 
shortfall of $27 billion. 

What do you have as a consequence? 
This is an article in today's paper: 
"the corporate tax: It's all but disap
peared." I read from the article. 

The real economic damage from President 
Reagan's 1981 tax program stems not from 
personal tax cuts but from the breathtaking 
changes in corporate taxes. Despite last 
year's successes in narrowing some business 
loopholes, the corporate income tax as a 
source of federal revenues has all but disap
peared. 

In four of the 12 months of the fiscal year 
recently ended, Treasury actually sent out 
more in corporate tax refunds than it col
lected in corporate tax payments. Overall in 
fiscal 1983, corporate income taxes totaled 
only $35 billion. That's less than 6 percent 
of federal receipts and a mere 4.4 percent of 
spending-quite a drop from the 25 percent 
of federal taxes corporations paid in the 
1950s and 1960s, or even from the 15 per
cent they chipped in during the 1970s. 

What we are talking about here this 
evening, Mr. President, is not the solu
tion to the problem. But at least, 
somebody is trying to do something 
about it. Again, I repeat, the chairman 
of the Committee on Finance is also 
trying to do something about it. He 
has been trying to do something about 
it for days and weeks and months. We 
all know why he had not been able to. 
He has not been able to because the 

man in the White House has truly 
been irresponsible on this issue. He 
came into office claiming he wanted to 
balance the budget and he is not bal
ancing the budget and he smiles on 
the tube and says, "We are not going 
to raise taxes and the economy is in 
great shape." 

Sure, wonderful shape; a $200 bil
lion-a-year deficit this year, next year, 
and the year after. 

This article in big type says today, 
"Ordinary taxpayers who are left 
paying the taxes avoided by the politi
cally powerful • • • have a right to be 
angry.'' 

It goes on to say: 
Although the explosion in corporate loop

holes over the past decade-from $7 billion 
on the government's official list in 1970 to 
an expected $83 billion by 1986-has been 
relentlessly defended by Washington busi
ness lobbyists as beneficial to the economy, 
the actual results have been just the oppo
site. 

Not only have the costly giveaways failed 
to lead to increased investment, not only 
have they helped send federal deficits soar
ing, but they also have seriously distorted 
business decision-making. Tax sheltering, 
rather than marketplace forces, has become 
the driving force behind many investment 
choices. Bad investments, entered into only 
for their tax advantages, have crowded out 
good ones. 

In other words, people do not care 
what the investment looks like, wheth
er they make any money or not, they 
are only interested to know, how do we 
shelter our income? How do we use the 
tax loophole? There are some tax 
loopholes that are being used now to 
provide the greatest and largest 
amount of giveaways that we have had 
in this Nation's history. 

For example, a $485 million tax shel
ter engineered in the fall of 1982 in 
which 534 wealthy investors bought 
Metromedia Inc.'s entire stock of bill
boards, with the understanding that 
they sell them back in 5 years, after 
milking the tax writeoffs. 

Or the rampant trading in used 
office buildings currently under way in 
cities like Chicago, as investors seek 
newly acquired property to get better 
depreciation deductions. 

That great tax bill that we passed
and I apologize to my colleagues and 
my constituents because I voted for it. 
That great tax bill makes it possible 
for two people who have buildings 
that are 50 years old each and have 
used up all their depreciation to sell 
one building to the other and make an 
exchange. The net result is that they 
each start anew and they depreciate 
those buildings on a shortened life of 
15 years and use accelerated deprecia
tion in addition. 

I say to Members of the Senate, that 
is absurd. That is plain crazy. That is 
irresponsible. Those old buildings that 
provide those tax writeoffs do not add 
a scintilla to the entire economy. But 
they do put a lot of millions of dollars 
in the pockets of the investor. 

Let me tell you about another article 
that was in the paper yesterday. 
"United States Corporate Tax Share 
Drops." 

"Taxes paid by the Nation's corpora
tions dropped from nearly 30 percent 
of Federal receipts in 1950 to 6.1 per
cent last year, while some industries 
on average paid no taxes at all andre
ceived refunds, according to a Govern
ment study released yesterday." 

As a matter of fact, the tax situation 
is so good today that some industries 
have a negative tax. A negative tax 
means that the chemical industry had 
a negative 17.7 -percent tax. They got 
17 percent back of their income in
stead of paying any taxes. 

The insurance industry that is all 
over this place, talking about how 
they need a tax bill or they may be 
paying too much, had a negative 6.3-
percent figure. The financial institu
tions got back 3.8 percent of their 
income instead of paying anything in 
taxes. The aerospace industry also had 
a negative tax. 

Now, what we are talking about to
night is Tweedledee and Tweedledum 
as far as being a really good measure, 
but at least it is an effort on the part 
of the Budget Committee leadership 
to say we ought to move forward and 
try to balance the budget. We have so 
many loopholes in the tax laws of this 
country that it is unbelievable. Tax 
shelters, tax loopholes. All you need 
do is have the right lawyer or the 
right accountant and you do not have 
to pay any taxes. This measure is not 
going to get many votes, but it is an in
dication that those who vote for it 
think that we ought to be doing some
thing. It is a signal, it is an indication 
to the White House, it is an indication 
to the people of this country that 
there is at least some semblance of re
sponsibility on the floor of the Senate. 
It will not come close to balancing the 
budget. The deficit is over $200 billion. 
And you will pick up by this measure 
$58.1 billion over 3 years-not in 1 
year, over 3 years, $58.1 billion against 
deficits of $200 billion a year. 

What we ought to say is that we 
want to be responsible. It will be de
feated overwhelmingly, but if we do 
what we ought to, we will vote for it at 
least as an indicator. Then if the Fi
nance Committee tomorrow wants to 
come up with its formula, fine with 
me. I am willing to try to help on that 
as long as they do not place too much 
of a burden on the individual taxpay
ers but make the corporations pay 
their fair share. I think it can be done. 
I think it is high time that all those 
who have been screaming for years 
about balancing the budget, who call 
themselves conservatives and say that 
is what we want to do, balance the 
budget, balance the budget, I think it 
is high time that they stand up and be 
counted and say, indeed, we do; this is 
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our indicator that we want to try to do 
our part. It is not enough, but it is 
better than nothing. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BRADLEY. Will the Senator 
from Florida yield me 2 minutes? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENICI. Mr. President, I 
yield myself time. 

The PRESIDING OFFICER. The 
Senator from New Mexico has no 
more time. 

Mr. DOMENICI. I yield time off the 
bill. 

The PRESIDING OFFICER. That 
would be fine. The Senator from New 
Mexico is recognized. 

Mr. DOMENICI. Mr. President, I 
send to the desk a modification of Do
menici-Chiles and ask for its immedi
ate consideration. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The modification is as follows: 
At the end of the bill, add the following: 

TITLE V-DEFICIT REDUCTION 
PART A-GENERAL PROVISIONS, SPENDING 

REDUCTIONS 

BUDGET COMMITTEES MUST REPORT CONCUR· 
RENT RESOLUTION ON THE BUDGET CONTAIN· 
lNG SPENDING REDUCTIONS 

SEc. 501. The first concurrent resolution 
on the budget for fiscal year 1985 and the 
first concurrent resolution on the budget 
for fiscal year 1986 reported by the Commit
tees on the Budget of the Senate and the 
House of Representatives under section 301 
of the Congressional Budget Act of 197 4 
shall set forth, in addition to other matters 
required to be set forth in such concurrent 
resolution on the budget pursuant to title 
III of such Act-

< 1) an appropriate level of total new 
budget authority for fiscal year 1985 or 
fiscal year 1986, as the case may be, in an 
amount equal to the sum of-

<A> the amount of new budget authority 
considered appropriate by each such com
mittee for programs which are not national 
defense discretionary programs or other dis
cretionary programs; 

<B> an amount of new budget authority 
for national defense discretionary programs 
for fiscal year 1985 or fiscal year 1986, as 
the case may be, equal to the product of-

(i) the total amount set forth for such 
programs for such fiscal year in the first 
concurrent resolution on the budget for 
fiscal year 1984 <H. Con. Res. 91, Ninety
eighth Congress>, multiplied by 

(ii) 97.5 percent; and 
<C> an amount of new budget authority 

for other discretionary programs for fiscal 
year 1985 or fiscal year 1986, as the case 
may be, equal to the product of-

(i) the total amount set forth for such 
programs for such fiscal year in the first 
concurrent resolution on the budget for 
fiscal year 1984 <H. Con. Res. 91, Ninety
eighth Congress), multiplied by 

<ii> 97.5 percent; 
<2> a separate statement of an appropriate 

level of new budget authority for national 
defense discretionary programs for fiscal 
year 1985 or fiscal year 1986, as the case 
may be, which is equal to the amount of 
new budget authority for national defense 

discretionary programs for such fiscal year 
described in clause O><B>; 

<3> a separate statement of an appropriate 
level of new budget authority for other dis
cretionary programs for fiscal year 1985 or 
fiscal year 1986, as the case may be, which is 
equal to the amount of new budget author
ity for other discretionary programs for 
such fiscal year described in clause O><C>; 
and 

<4> for each major functional category 
under which new budget authority for other 
discretionary programs is classified. a sepa
rate statement of an appropriate level of 
new budget authority for other such discre
tionary programs classified under category 
for fiscal year 1985 or fiscal year 1986, as 
the case may be, which complies with the 
total amount of new budget authority de
scribed in clause O><C> for all such pro
grams for such fiscal year. 

REPORT BY THE DIRECTOR OF THE 
CONGRESSIONAL BUDGET OFFICE 

SEC. 502. The Director of the Congression
al Budget Office shall include in the report 
required to be submitted on April 1, 1984, 
under section 202<f>< 1 > of the Congre.ssional 
Budget Act of 1974, a statement which con
tains, with respect to fiscal year 1985-

< 1 > an estimate of current law outlays for 
fiscal year 1985; 

<2> an estimate of current law revenues for 
fiscal year 1985; 

<3> a specification of the amount by which 
the amount estimated pursuant to clause < 1 > 
for fiscal year 1985 will exceed the amount 
estimated pursuant to clause <2> for such 
fiscal year; 

<4> an estimate of the gross national prod
uct of the United States for fiscal year 1985; 
and 

<5> a specification of the ratio <stated as a 
percentage) that the amount specified pur
suant to clause <3> bears to the gross nation
al product of the United States estimated 
pursuant to clause <4>. 

TRIGGER FOR SPENDING REDUCTIONS AND TAX 
SURCHARGES 

SEc. 503. If, in the statement required 
under section 502 with respect to fiscal year 
1985, the Director of the Congressional 
Budget Office determines that, for fiscal 
year 1985, the ratio specified pursuant to 
clause (5) of such section exceeds 3 percent, 
the provisions of section 504 shall be in 
effect with respect to fiscal years 1985 and 
1986 and the provisions of section 511 shall 
be in effect with respect to taxable years be
ginning after December 31, 1984, and ending 
before January 1, 1987. 

REDUCTIONS IN SPENDING 

SEC. 504. (a) If-
( 1 > pursuant to section 503, the provisions 

of this section are in effect with respect to 
fiscal years 1985 and 1986; and 

<2><A> the total amount of budget author
ity provided for fiscal year 1985 or fiscal 
year 1986, as the case may be, for national 
defense discretionary programs exceeds the 
appropriate level of new budget authority 
for such programs set forth for such fiscal 
year in the first concurrent resolution on 
the budget agreed to for such fiscal year; or 

<B> the total amount of budget authority 
provided for fiscal year 1985 or fiscal year 
1986, as the case may be, for other discre
tionary programs exceeds the appropriate 
level of total new budget authority for such 
fiscal year for such programs set forth in 
the first concurrent resolution on the 
budget agreed to for such fiscal year, 
the President shall include with the budget 
submitted in such fiscal year under section 

1105<a> of title 31, United States Code, for 
the next succeeding fiscal year, a special 
message which, except as otherwise provid
ed in this part, complies with the Impound
ment Control Act of 1974 and proposes re
scissions in budget authority for fiscal year 
1985 or 1986, as the case may be, which 
comply with the provisions of this section. 

<b> The special message required to be 
transmitted pursuant to subsection <a> for 
fiscal year 1985 or 1986, as the case may be, 
shall propose-

(!> rescissions which reduce the total 
amount of budget authority provided for 
national defense discretionary programs for 
such fiscal year in an amount equal to the 
amount by which such total amount ex
ceeds the appropriate level of new budget 
authority for such programs set forth in the 
first concurrent resolution on the budget re
ported for such fiscal year in accordance 
with section 501; and 

(2) rescissions which reduce the total 
amount of budget authority provided for 
other discretionary programs for such fiscal 
year by an amount equal to the amount by 
which such total amount exceeds the appro
priate level of total new budget authority 
for such programs set forth in the first con
current resolution on the budget reported 
for such fiscal year in accordance with sec
tion 501. 

<c>O> Except as provided in paragraph <2> 
and in subsections <d> and <e>, the provisions 
of the Impoundment Control Act of 1974 
shall apply to the consideration of the spe
cial message transmitted under subsection 
<a>. 

(2) For purposes of sections 1011 and 
1012(b) of such Act, the 45-day period re
ferred to in such sections shall be deemed to 
refer to a period of 60 calendar days. 

(d) Notwithstanding any other provision 
of law or of the Standing Rules of the 
Senate or the Rules of the House of Repre
sentatives, it shall not be in order in the 
Senate or the House of Representatives to 
enroll any rescission bill with respect to a 
special message transmitted under subsec
tion <a> unless such bill rescinds budget au
thority for national defense discretionary 
programs in the amount described in subsec
tion (b)(l) and rescinds budget authority for 
other discretionary programs in the amount 
described in subsection <b><2>. 

<e> Notwithstanding section 1012(b) of the 
Impoundment Control Act of 1974, if Con
gress has not completed action on a rescis
sion bill with respect to a special message 
transmitted under subsection <a> of this sec
tion for fiscal year 1985 or fiscal year 1986, 
as the case may be, within the 60-day period 
referred to in subsection (c)(2) of this sec
tion-

< 1 > the total amount of budget authority 
provided for such fiscal year for each appro
priation account of each national defense 
discretionary program, and the total 
amount of budget authority provided for 
each program, project, or activity classified 
under such account, shall each be reduced 
proportionately in an amount necessary to 
insure that the total amount of budget au
thority provided for such fiscal year for na
tional defense discretionary programs does 
not exceed the amount of new budget au
thority for such programs described in sec
tion 5010><B>; and 

<2> the total amount of budget authority 
provided for such fiscal year for each appro
priation account of each other discretionary 
program, and the total amount of budget 
authority provided for each program, 
project, or activity classified under such ac-
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count, shall each be reduced proportionate
ly in an amount necessary to insure that the 
total amount of budget authority provided 
for such fiscal year for other discretionary 
programs does not exceed the amount of 
new budget authority for such programs de
scribed in section 501<1><C>. 

DEFINITIONS 
SEc. 505. For purposes of this part-
< 1) the term "budget authority" has the 

same meaning as in section 3(2) of the Con
gressional Budget and Impoundment Con
trol Act of 1974; 

<2> the term "budget outlays"' has the 
same meaning as in section 3<1 > of such Act; 

(3) the term "concurrent resolution on the 
budget" has the same meaning as in section 
3(4) of such Act; 

<4> the term "current law outlays" means 
the total amount of outlays which would be 
made to carry out programs and activities 
during a fiscal year at the same level as 
such programs and activities were carried 
out in the preceding fiscal year without any 
policy changes in such programs and activi
ties, and only includes adjustments for in
flation in such outlays if such adjustments 
are required by law; 

(5) the term "current law revenues" 
means the total amount of revenues that 
would be received in a fiscal year if the pro
visions of the revenue laws which were in 
effect for the fiscal year preceding such 
fiscal year remained in effect for such fiscal 
year without change; 

(6) the term "other dicretionary program" 
means any Federal program other than

<A> a national defense discretionary pro
gram; 

<B> a mandatory spending program <as de
termined by the Director of the Congres
sional Budget Office at the time the Con
gressional Budget Office annual report was 
issued in February 1983 >; 

<C> a permanent spending program <as de
termined by the Director of the Congres
sional Budget Office at the time the Con
gressional Budget Office annual report was 
issued in February 1983>; or 

<D> a program for which spending author
ity (as defined in section 401<c><2><C> of the 
Congressional Budget Act of 1974> is provid
ed by law for the applicable fiscal year <as 
determined by the Director of the Congres
sional Budget Office at the time the Con
gressional Budget Office annual report was 
issued in February 1983 >; and 

(7) the term "national defense discretion
ary program" means a program classified 
under the functional category of National 
Defense in the budget submitted by the 
President for the fiscal year 1984 under sec
toin 1105<a> of title 31, United States Code, 
except that such term does not include pro
grams for payment of retired and retainer 
pay to members and former members of the 
Armed Forces and for payment of claims 
against the Department of Defense. 

PART B-REVENUE MEASURES 
SEC. 511. TEMPORARY INCOME SURTAX ON INDI

VIDUALS AND CORPORATIONS 
(a) INDIVIDUALS.-
( 1) IN GENEI'.AL.-Section 1 of the Internal 

Revenue Code of 1954 <relating to tax im
posed on individuals> is amended by adding 
at the end thereof the following new subsec
tion: 

"(g) IMPOSITION OF TEMPORARY SURTAX.
"(1) IN GENERAL.-In addition to any sec

tion 1 tax, there is hereby imposed on each 
taxpayer with respect to whom a section 1 
tax is imposed for any taxable year a tax 
equal to the sum of-

"(A) 2 percent of the excess of-
"(i} the amount of the section 1 tax im

posed on so much of the taxable income of 
the taxpayer as is less than the excess mini
mum surtax amount, over 

"(it) the amount of the section 1 tax im
posed on much of the taxable income of the 
taxpayer as does not exceed the basic mini
mum surtax amount, and 

"<B> 5 percent of the excess of-
"(i} the amount of section 1 tax imposed 

on the taxpayer for the taxable year, over 
"(ii) the amount determined under clause 

(i) of subparagraph <A>. 
"(2) SECTION 1 TAX.-For purposes of this 

subsection, the term 'section 1 tax' means 
the sum of-

"<A> the tax imposed by this section 
<other than this subsection) or any tax im
posed in lieu of such tax, and 

"<B> the tax imposed by section 55. 
"(3) BASIC MINIMUM SURTAX AMOUNT, ETC.

For purposes of this subsection-
"<A> BASIC MINIMUM SURTAX AMOUNT.-The 

term 'basic minimum surtax amount' means 
an amount determined in accordance with 
the following table: 
"In the case of a taxpay

er described in sub-
section: The amount is: 

<a> .......................................................... $16,000 
(b) .......................................................... 11,000 
(C) .......................................................... 10,000 
(d).......................................................... 8,000 
<e>.......................................................... 8,400 
"(B) EXCESS MINIMUM SURTAX AMOUNT.

The term 'excess minimum surtax amount' 
means an amount determined in accordance 
with the following table: 
"In the case of a taxpay

er described in sub-
section: The amount is: 

<a> .......................................................... $41,000 
(b) .......................................................... 30,000 
(C) .......................................................... 28,000 
(d) .......................................................... 20,500 
<e> .......................................................... 21,500 
"(C) INDEXING OF AMOUNTS.-In the case of 

each taxable year beginning after December 
31, 1985, the Secretary shall increase the 
amounts in the tables contained in subpara
graphs <A> and <B> by the cost-of-living ad
justment for such taxable year determined 
under subsection (f). 

"(4) TERMINATION.-No tax shall be im
posed under this subsection for any taxable 
year beginning after December 31, 1986.". 

(2) MODIFICATION OF WITHHOLDING TO RE
FLECT SURTAx.-Section 3402 <a> of such 
Code <relating to requirement of withhold
ing) is amended by adding at the end there
of the following new paragraph: 

"(4) CHANGES TO REFLECT TEMPORARY DEFI
CIT REDUCTION SURTAX.-The Secretary shall 
modify the tables and procedures under 
paragraph < 1 > to reflect the surtax imposed 
by section l(g). ". 

(b) CORPORATIONS.-Section 11 Of SUCh 
Code <relating to tax imposed on corpora
tions) is amended by adding at the end 
thereof the following new subsection: 

"(d) TEMPORARY DEFICIT REDUCTION 
SURTAX.-

"(1) IN GENERAL.-In addition to any sec
tion 11 tax, there is hereby imposed on each 
corporation for any taxable year a tax equal 
to 2.5 percent of such section 11 tax. 

"(2) SECTION 11 TAX.-For purposes of this 
subsection, the term 'section 11 tax' means 
thesumof-

"(A) the tax imposed by this section 
<other than this subsection> or any tax im
posed in lieu of such tax, and 

"<B> the tax imposed by section 56. 

"(3) DISALLOWANCE OF CREDITS.-No credits 
shall be allowed against the tax imposed by 
this subsection. 

"(4) TERMINATION.-No tax shall be im
posed under this subsection for any taxable 
year beginning after December 31, 1986.". 

(C) EFFECTIVE DATE.-
"(1) IN GENERAL.-Except as provided in 

paragraph (2), the amendments made by 
this section shall apply to taxable years be
ginning after December 31, 1984. 

"(2) AMENDMENTS TO TAKE EFFECT ONLY IF 
DEFICIT REDUCTION PROGRAM INSTITUTED.
The amendments made by this section shall 
not take effect unless the Director of the 
Congressional Budget Office determines 
under section 503 that the ratio specified 
pursuant to section 502(5) exceeds 3 percent 
for fiscal year 1985. 
SEC. 512. COST-OF-LIVING ADJUSTMENT REDUCED · 

BY 2.5 PERCENT FOR 1985 AND 1986. 

(a) IN GENERAL.-Section l(f) of the Inter
nal Revenue Code of 1954 <relating to ad
justments in tax tables so that inflation will 
not result in tax increases) is amended by 
adding at the end thereof the following new 
paragraph: 

"(5) CosT-OF-LIVING ADJUSTMENT REDUCED 
FOR 1985 AND 1986.-For purposes of para
graph (2), the cost-of-living adjustment for 
1985 and 1986 shall be reduced <but not 
below zero) by 2.5 percent.". 

(b) EFFECTIVE DATE.-
"(1) IN GENERAL.-Except as provided in 

paragraph (2), the amendments made by 
this section shall apply to taxable years be
ginning after December 31, 1984. 

"(2) AMENDMENTS TO TAKE EFFECT ONLY IF 
DEFICIT REDUCTION PROGRAM INSTITUTED.
The amendments made by this section shall 
not take effect unless the Director of the 
Congressional Budget Office determines 
under section 503 that the ratio specified 
pursuant to section 502(5) exceeds 3 percent 
for fiscal year 1985. 
SEC. 513. ALTERNATIVE MINIMUM TAX ON CORPO

RATIONS. 

<a> IN GENERAL.-Section 56 of the Inter
nal Revenue Code of 1954 <relating to addi
tional corporate minimum tax) is amended 
to read as follows: 
"SEC. 56. ALTERNATIVE MINIMUM TAX ON CORPO

RATIONS. 

"<a> TAX IMPosED.-
"(1) IN GENERAL.-A tax is hereby imposed 

on each C corporation in an amount equal 
to 15 percent of its corporate minitax tax
able income. 

"(2) TAX IMPOSED ONLY IF GREATER THAN 

REGUTAX LIABILITY.-A tax shall be imposed 
by this section on the corporate minitax 
taxable income of a corporation for any tax
able year only if the amount of such tax is 
greater than the amount of the adjusted re
gutax for such year. 

"(3) TAX TO BE IN LIEU OF REGUTAX.-For 
purposes of this title, a tax imposed by this 
section shall be in lieu of the regutax. 

"<b> CoRPORATE MINITAX TAXABLE 
INcoME.-For purposes of this title, the term 
'corporate minitax taxable income' means 
the gross income for the taxable year-

"(1) reduced by the sum of
"(A) $50,000, plus 
"(B) the deductions allowed for the tax

able year <other than the deduction allow
able under section 172), plus 

"(C) the minitax net operating loss deduc
tion providing by subsection (d), and 

"(2) increased by an amount equal to the 
corporate minitax preference items. 
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"(C) CORPORATE MINITAX PREFERENCE 

ITEMS.-For purposes of this section, the 
corporate minitax preferences items are: 

"(1) CERTAIN SECTION 57 PREFERENCE 
ITEMs.-The sum of the amounts deter
mined under the following provisions of sec
tion 57<a>: 

"<A> Paragraph <8> <relating to excess de
pletion). 

"(B) Paragraph (2) (relating to acceler
ated depreciation on real property). 

"<C> Paragraph <4> <relating to amortiza
tion of certified pollution control facilities). 

"(D) Paragraph (11) <relating to intangi
ble drilling cost), but computed on a 
straight-line basis over a period of 120 
months. 

"<E> Paragraph < 12) <relating to acceler
ated cost recovery deduction). 

"(2) MINING EXPLORATION AND DEVELOP
MENT cosTs.-With respect to each mine or 
other natural deposit <other than an oil or 
gas well} of the taxpayer, an amount equal 
to the excess of-

"<A> the deductions for development and 
mining exploration expenditures described 
in sections 616 and 617 allowable under this 
chapter for the taxable year, over 

"<B> the amount which would have been 
allowed if such expenditures had been cap
italized and amortized ratably over a 120-
month period beginning with the month in 
which the first such expenditures were 
made. 

"(3) CERTAIN AMOUNTS RELATING TO TAX
EXEMPT OBLIGATIONS.-

"(A) INTEREST ON TAX-EXEMPT OBLIGATIONS 
PURCHASED AFTER DECEMBER 31, 1983.-ln the 
case of any obligation-

"(i) purchased after December 31, 1983, 
and 

"(ii) the interest on which is exempt from 
tax, 
the amount of interest which is exempt 
from tax for the taxable year. 

"(B) INTEREST ON DEBT TO CARRY TAX
EXEMPT OBLIGATIONS PURCHASED BEFORE JANU
ARY 1, 1984.-The amount of interest on in
debtedness incurred or continued to pur
chase or carry obligations the interest on 
which is exempt from taxes for the taxable 
year, to the extent that a deduction is allow
able with respect to such interest for such 
taxable year by reason of the second sen
tence of section 265(2). 

"(C) ALLOCATION RULE.-For purposes of 
subparagraph (B), the amount of deductions 
for debt to carry tax-exempt securities is 
the taxpayer's total interest deductions for 
the taxable year, multiplied by a fraction 
equal to-

"(i) an amount equal to the taxpayer's 
total investment in tax-exempt obligations, 
divided by 

"(if) an amount equal to the tax basis of 
the taxpayer's total assets. 

"(4) DEFERRED DISC INCOME.-The taxpay
er's pro rata share of any DISC's increase in 
accumulated DISC income for the taxable 
year. 

"(5) CERTAIN SHIPPING INCOME.-With re
spect to any construction reserve fund or 
capital construction fund established by the 
taxpayer under sections 511 and 607 of the 
Merchant Marine Act <46 U.S.C. 1161, 1177), 
the net increase for such taxable year in the 
income and capital gain accounts under 
such funds. 

"(6) AMORTIZATION OF MOTOR CARRIER OPER
ATING AUTHORITIES.-The amount allowed as 
a deduction for the taxable year under sec
tion 266 of the Economic Recovery Tax Act 
of 1981 <relating to deduction for motor car
rier operating authorities>. 

"(7) EXCESS ORIGINAL ISSUE DISCOUNT IN
TEREST.-With respect to original issue dis
count bonds or other evidence of indebted
ness issued by the taxpayer before May 26, 
1983, the amount by which the deductions 
for interest taken in the taxable year for 
each bond exceeds an amount equal to-

"(A) the yield that would have been paid 
on the bond or other evidence of indebted
ness if the amount of original issue discount 
under the obligation were paid as interest 
over the period of the obligation, employing 
compound interest computations (with com
pounding at annual intervals), multiplied by 

"<B> the adjusted basis of the bond or 
other evidence of indebtedness as of the 
close of the prior bond-year <or in the case 
of the first bond-year, on the date of issue). 

"(8) DEDUCTIONS FOR CERTAIN COSTS IN
CURRED WITH RESPECT TO LONG-TERM CON
TRACTS.-With respect to certain indirect 
costs in connection with long-term contracts 
entered into by a taxpayer before Septem
ber 25, 1981, the amount by which the de
duction allowed in the taxable year for such 
indirect costs exceeds the deduction that 
would have been allowable for the taxable 
year if such costs had been capitalized and 
deducted under the progress payment 
method of accounting for long-term con
tracts. 

"(d) MINITAX NET OPERATING Loss DEDUC
TION.-For purposes of this section-

"<1) IN GENERAL.-The term 'minitax net 
operating loss deduction' means the net op
erating loss deduction under section 172(a) 
for the taxable year for purposes of the reg
utax, except that in determining the 
amount of such deduction-

"(A) section 172<b><2> shall be applied by 
substituting 'corporate minitax taxable 
income' for 'taxable income' each place it 
appears, and 

"(B) the net operating loss <within the 
meaning of section 172(c)) for any loss year 
shall be adjusted as provided in paragraph 
(2). 

"(2) ADJUSTMENTS TO NET OPERATING LOSS 
COMPUTATION.-

"(A) POST-1983 LOSS YEARS.-In the case of 
a loss year beginning after December 31, 
1983, the net operating loss for such year 
under section 172<c> shall be reduced by the 
amount of corporate minitax preference 
items arising in such year. 

"<B> PRE-1984 YEARs.-In the case of loss 
years beginning before January 1, 1984, the 
amount of the net operating loss which may 
be carried over to taxable years beginning 
after December 31, 1983, for purposes of 
paragraph < 1 > shall be equal to the excess 
of-

"(i) the amount which may be carried 
from the loss year to the first taxable year 
of the taxpayer beginning after December 
31, 1983, reduced by 

"(ii) the amount of corporate minitax 
preference items arising in such loss year to 
the extent such amount exceeds $10,000. 

"(e) ELECTION To MAKE ADJUsTMENTs FOR 
REGUTAX PURPOSES.-

"(1) IN GENERAL.-The taxpayer may elect 
for any taxable year to have any adjust
ment required by subsection (b)(2) with re
spect to any corporate minitax preference 
item arising in such year apply also to such 
item for regutax purposes. The treatment of 
any item with respect to which an election 
has been made under the preceding sen
tence shall (for all later years and for pur
poses of both the regutax and the minitax> 
be consistent with its treatment for the year 
in which it arises. 

"(2) TIME FOR MAKING ELECTION.-Any elec
tion under paragraph (1 > with respect to 

any item shall be made not later than the 
due date (with extensions> for filing the 
return under this chapter for the taxable 
year in which such item arose. 

"(3) REVOCATION ONLY WITH CONSENT.
Any election under paragraph (1) may be 
made only in the manner provided by regu
lations, and may be revoked only with the 
consent of the Secretary. 

"(f) SPECIAL RULES RELATING TO CREDITS.
For purposes of this section-

"(1) CREDITS NOT ALLOWABLE.-Except as 
provided by paragraph <2>, no credit shall be 
allowable against the tax imposed by sub
section <a>. 

"(2) FOREIGN TAX CREDIT ALLOWED AGAINST 
ALTERNATIVE MINIMUM TAX.-

"(A) DETERMINATION OF FOREIGN TAX 
CREDIT.-The total amount of the foreign 
tax credit which can be taken against the 
tax imposed by subsection (a) shall be deter
mined under subpart A of part III of sub
chapter N (section 901 and following). 

"(B) INCREASE IN AMOUNT OF FOREIGN TAXES 
TAKEN INTO ACCOUNT.-For purposes of the 
determination provided by subparagraph 
<A>, the amount of the taxes paid or accrued 
to foreign countries or possessions of the 
United States during the taxable year shall 
be increased by an amount equal to the 
lesser of-

"(i) the foreign tax credit allowable under 
section 33(a) in computing the regular tax 
for the taxable year, or 

"(ii) the tax imposed by subsection <a>. 
"(C) SECTION 904 <a> LIMITATION.-For pur

poses of the determination provided by sub
paragraph <A>. the limitation of section 
904(a) shall be an amount equal to the same 
proportion of the sum of the tax imposed by 
subsection <a> against which such credit is 
taken and the regular tax as-

"(i) the taxpayer's corporate minitax tax
able income from sources without the 
United States (but not in excess of the tax
payer's entire corporate minitax taxable 
income), bears to 

"(ii) his entire corporate minitax taxable 
income. 
For such purpose, the amount of the limita
tion of section 904<a> shall not exceed the 
tax imposed by subsection <a>. 

"(D) DEFINITION OF CORPORATE MINITAX 
TAXABLE INCOME FROM SOURCES WITHOUT THE 
UNITED STATEs.-For purposes of subpara
graph <C>. the term 'corporate minitax tax
able income from sources without the 
United States' means adjusted gross income 
from sources without the United States, ad
justed as provided in paragraphs (1) and <2> 
of subsection <b> <taking into account in 
such adjustment only items described in 
such paragraphs which are properly attrib
utable to items of gross income from sources 
without the United States>. 

"(E) SPECIAL RULE FOR APPLYING SECTION 
904 <e> .-In determining the amount of for
eign taxes paid or accrued during the tax
able year which may be deemed to be paid 
or accrued in a preceeding or succeeding 
taxable ye!l.r under section 904(c)-

"(i) the limitation of section 904(a) shall 
be increased by the amount of the limita
tion determined under subparagraph <C>. 
and 

"(ii) any increase under subparagraph <B> 
shall be taken into account. 

"(3) CARRYOVER AND CARRYBACKS OF CRED

ITS.-For purposes of computing the 
amount of any carryover or carryback of 
any credit allowable under subpart A of part 
IV, the taxpayer shall be treated as having 
been allowed a credit against the regutax 
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for any taxable year for which a tax is im
posed by subsection <a> equal to the amount 
of such credit which would have been al
lowed against the regutax for such taxable 
year if such regutax had been equal too the 
excess of-

"(A) the regutax, over 
"<B> the tax imposed by subsection <a>. 
"(g) DEFINITIONS AND SPECIAL RULES.
"(1) REGUTAX.-The term 'regutax' means 

the taxes imposed by this chapter for the 
taxable year <computed without regard to 
this section and without regard to the taxes 
imposed by sections 531 and 541>. 

"(2) .ADJUSTED REGUTAX.-The term 'adjust
ed regutax' means, for any taxable year

"(A) the regutax, reduced by 
"(B) the sum of the credits allowable 

under subpart A of part IV <other than sec
tions 31, 39, and 43). 

"(3) TAXABLE YEAR IN WHICH ITEM ARISES.
ln the case of any amount which is taken 
into account for regutax purposes in more 
than 1 taxable year, such amount shall be 
treated as an item arising in the first such 
taxable year.". 

"(4) APPLICATION WITH SECTION 291.

Under regulations prescribed by the Secre
tary rules similar to rules of section 57(b) 
shall apply to items described in paragraphs 
(2) and (3) of subsection <c>.". 

(b) TECHNICAL AND CONFORMING AMEND
.MENTS.-Not later than 90 days after the 
date of the enactment of this Act, the Secre
tary of the Treasury or his delegate shall 
submit to the Congress such technical and 
conforming amendments as may be neces
sary to carry out the provisions of this sec
tion. 

(C) EFFECTIVE DATE.-The amendments 
made by subsection <a> shall apply to tax
able years beginning after December 31, 
1983. 
SEC. 514. ELIMINATION OF THE PERCENTAGE 

METHOD OF DETERMINING ADDI
TIONS TO BAD DEBT RESERVES FOR 
FINANCIAL INSTITUTIONS. 

(a) BANKS.-Subsection (b) of section 585 
of the Internal Revenue Code of 1954 <relat
ing to addition to reserves fot< bad debts> is 
amended-

(1) by striking out "1988" in paragraphs 
O><A> and (3) and inserting in lieu thereof 
"January 1, 1984,'', and 

(2) by striking out "1987" in paragraph (3) 
and inserting in lieu thereof "December 31, 
1983,". 

(b) MUTUAL SAVINGS BANKS, ETC.-
(1) IN GENERAL.-Subsection (b) of section 

593 of such Code <relating to addition to re
serves for bad debts) is amended to read as 
follows: 

"(b) ADDITION TO RESERVES FOR BAD 
DEBTS.-For purposes of section 166<c>. the 
reasonable addition for the taxable year to 
the reserve for bad debts of any taxpayer 
described in subsection <a> shall be the 
amount determined to be a reasonable addi
tion to the reserve for losses on loans, com
puted in the same manner as is provided 
with respect to additions to the reserves for 
losses on loans of banks under section 
585(b)(3)."; and 

(2) CONFORMING AMENDMENT.-Subsection 
<d> of section 593 of such Code (defining 
loans> is amended to read as follows: 

"(d) LoANS DEFINED.-For purposes of this 
section, the term 'loan' means debt, as the 
term 'debt' is used in section 166.". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1983. 

SEC. 515. BASIS ADJUSTMENT TO REFLECT ENTIRE 
INVESTMENT TAX CREDIT. 

(a) BASIS .ADJUSTMENT To REFLECT ENTIRE 
INVESTMENT TAX CREDIT.-

(1) IN GENERAL.-Subsection (g) of section 
48 of such Code <relating to basis adjust
ment to section 38 property> is amended

<A> by striking out "50 percent of" in 
paragraphs <1> and (2), and 

<B> by striking out paragraphs (3) and (4) 
and redesignating paragraph <5> as para
graph <3>. 

(2) CONFORMING AMEND.MENTS.-
(A) Paragraph (5) of section 48<d> of such 

Code <relating to coordination with basis ad
justment> is amended-

(i) by striking out "(other than paragraph 
(4))" in subparagraph <A>. and 

(ii) by striking out "50 percent of" in sub
paragraph <B>. 

<B> Section 196 of such Code <relating to 
deduction for certain insured investment 
credits> is amended-

(i) by striking out "50 percent of" in sub
section <a>, and 

(ii) by striking out subsection <c>. 
(b) EFFECTIVE DATE.-The amendments 

made by subsection <a> shall apply to peri
ods after December 31, 1983, under rules 
similar to the rules of section 48(m) of the 
Internal Revenue Code of 1954. 
SEC. 516. 3-YEAR FREEZE ON EXPENSING CERTAIN 

DEPRECIABLE BUSINESS ASSETS . 
<3> IN GENERAL.-Paragraph <1> of section 

179<b> of the Internal Revenue Code of 1954 
<relating to limitation on election to ex
pense certain depreciable business assets> is 
amended by striking out the table and in
serting in lieu thereof: 
" If the taxable year The applicable amount 

begins in: is: 
1984 ................................................... . 
1985 ................................................... . 
1986 ................................................... . 
1987 ................................................... . 
1988 ................................................... . 
1989 or thereafter .......................... . 

$5,000 
5,000 
5,000 
7,500 
7,500 

10,000". 
(b) EFFECTIVE DATE.-The amendment 

made by this section shall apply to taxable 
years beginning after December 31, 1983. 
SEC. 517. 3-YEAR FREEZE ON THE FOREIGN 

EARNED INCOME EXCLUSION. 
<a> IN GENERAL.-Paragraph (2) of section 

91l<b> of the Internal Revenue Code of 1954 
(relating to limitation on foreign earned 
income> is amended by striking out the 
table in subparagraph <A> and inserting in 
lieu thereof the following: 
"In the case of taxable 

years beginning in: The annual rate is: 
1984 ..................... ;.............................. $80,000 
1985.................................................... 80,000 
1986.................................................... 80,000 
1987.................................................... 85,000 
1988.................................................... 90,000 
1989 or thereafter........................... 95,000." 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1983. 

Mr. DOMENICI. I want to tell the 
Senate what it does. First, the biggest 
change is the one that I just described 
to the Senator from Ohio and the Sen
ator from New Jersey regarding the 
surtax. The proposal applies 2 percent 
surtax to tax liabilities on taxable in
comes above $16,000 and a 5 percent 
surtax to tax liabilities on taxable in
comes above $41,000 instead of the 2% 
percent that we stated in the original 
amendment. I emphasize this surtax is 

on tax liability, not on incomes. 
Second, the 2% percent of the CPI as 
applied to the indexation of the brack
ets is also made contingent as is the 
surtax. In the previous draft the in
dexing modification was not made con
tingent on the size of the deficit 
Third, we have deleted the provision 
that would require 25-year straight 
line depreciation for resale structures. 
This modification would continue cur
rent law ACRS treatment of struc
tures. 

I yield the floor. 
Mr. CHILES. Mr. President, I yield 3 

minutes to the Senator from New 
Jersey. 

The PRESIDING OFFICER. The 
Senator from New Jersey is recog
nized. 

Mr. BRADLEY. Mr. President, the 
idea that this is the only train that 
will be moving to reduce the deficit in 
the next year-and-a-half is gaining 
great currency on the floor tonight. I 
suggest that this is not the last train. 
As the Senator from Kansas has said, 
the Finance Committee is working on 
a package. There are other times when 
we can come back and address this bill. 

The bill that is before us has been 
put together in a rather hasty manner 
without any real coherent rationale. 
We are modifying the bill at the last 
minute. There have been loopholes 
picked out of the air and put in the 
bill for some reason that has yet to be 
explained other than that they will 
generate x amount of revenue. 

Mr. President, in the last 2 to 3 years 
of tax policy, there has been a lesson 
learned, I think, and that is that you 
want to get the rates down. You do 
not want the rates to go up. Every
body agreed with that in 1981 and sent 
out their press releases telling every
body how we were cutting the margin
al tax rates. Then we ended up with a 
big budget deficit. 

In 1982, we came back and in a sys
tematic review of the existing abuse in 
the Tax Code, we essentially closed 
loopholes. The only problem is that we 
did those things a year apart instead 
of simultaneously. So the lesson, Mr. 
President, is that in the future, we 
have to cut rates and close loopholes 
simultaneously, not a year later. 

I suggest we will have an opportuni
ty to do that. I suggest that this bill 
raises rates, the surtax. It does not 
broaden the base substantially. It has 
only 13 tax preferences under the cor
porate minimum tax. 

I suggest that there will be another 
time to look at this deficit. This is not 
the only time. It would be well to wait 
and take a look to see if we cannot 
find a more coherent package that 
gives us some rate reductions at the 
same time it raises some revenue and 
closes the deficit. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Florida 
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has 9 minutes and 25 seconds remain
ing. The Senator from New Mexico 
has no time remaining on the amend
ment. 

Mr. DOMENICI. Mr. President, par
liamentary inquiry. How much time do 
we have remaining on the bill? 

The PRESIDING OFFICER. The 
Senator from New Mexico has 6 hours 
and 45 minutes. 

Mr. DOMENICI. How much time 
does the Senator desire? 

The PRESIDING OFFICER. The 
Senator from Florida has 7 hours and 
43 minutes. 

Mr. DOMENICI. I thank the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. DOMENICI. I yield 10 minutes 

off the bill to Senator RoTH. 
The PRESIDING OFFICER. The 

Senator from Delaware is recognized. 
Mr. ROTH. Mr. President, I share 

much the same concern as that ex
pressed by the Senator from New 
Jersey. I think the worst thing that 
can be done in the closing moments of 
this session of Congress is to adopt a 
major tax increase masked by so-called 
spending cuts that could have a very 
serious impact on the economic recov
ery we are enjoying. 

One of the things that deeply con
cerns me is that there seems to be an 
atmosphere of panic, of emergency, 
that the economy is going into a tail
spin. The fact is that the economy is 
recovering in a very, very strong way. I 
think we should all take a great deal 
of satisfaction that productivity is in
creasing; that the rate of growth is 
high for the entire world; that unem
ployment is dropping; that interest 
rates have fallen from the 21% per
cent of 2 or 3 years ago. 

Mr. President, I am concerned about 
the size of the deficits, and I am one 
who has voted time and again against 
many of the appropriations and other 
proposals to increase spending. 

But, Mr. President, I am deeply con
cerned about the proposal before the 
Senate this evening. Frankly, in many 
ways it reminds me of some of the 
Carter budgets. It is a paper tiger. 
What we are trying to do is to balance 
the budget by increasing taxes instead 
of cutting spending. 

Ladies and gentlemen, you are not 
going to do anything about the deficit 
until you have the courage to attack 
the spending programs. In this so
called deficit reduction plan, over 3 
years, it claims it is cutting spending 
by $33 billion. 

Well, first of all, let me note that in 
the first congressional budget resolu
tion we increased spending by $32 bil
lion. It is that congressional budget 
resolution that is being used as the 
baseline. 

So the fact that we are cutting $30 
billion as a result of the Domenici
Chiles amendment only means not a 
spending cut but that we are reducing 

the spending increase that was author
ized by the first congressional budget 
resolution. 

Let me point out that in no way does 
this proposal attack any of the entitle
ments. I point out to the Members of 
the Senate that the health programs, 
for example, are going to double over 
the next 3 years, and this package in 
no way addresses that problem. It in 
no way addresses the problem of in
creased spending on farm programs. It 
in no way impacts upon the waste, 
fraud, and abuse that has been found 
to be true of the Pentagon. 

So what I am saying is that if we 
really want to do something about the 
deficits, we will have to have the cour
age to make some of the reform of 
these other programs that are so po
litically important. 

Instead of cutting spending, once 
again, we are proposing to raise taxes. 
Where is the impact going to be? It is 
going to be on the middle class. Unfor
tunately, the middle class does not 
have a lobby for it, so it is the easiest 
one to attack. 

In any event, let me point out that a 
lot of people have been wanting to 
blame the deficits on the so-called 
spending reduction of 1981. I point out 
that with the proposed increase in the 
Domenici-Chiles deficit reduction 
plan, it will wipe out-it will totally 
wipe out-any reduction in taxes that 
was made in 1981. Since then, we have 
had a tax increase almost every year, 
if not more often; so that, as a result, 
because of inflation creep, because of 
the tax on gasoline, because of the 
social security increases, we find that 
we have totally eliminated any tax re
duction that was so popularly support
ed here back in 1981. 

Let me close by saying that we 
should not make the kinds of changes 
that are being proposed in the closing 
days of the session of the Senate. 
These changes could have too serious 
an impact on the recovery. We do not 
know how they will impact either on 
business or on labor. 

So I urge that we not support this 
proposal. As the Senator from New 
Jersey has said, there will be further 
opportunities to review both the 
spending and taxing sides, and we 
should do it in a responsible way, 
rather than with mirrors. 

Mr. HATFIELD addressed the 
Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENICI. I yield from the 
bill whatever time the distinguished 
chairman of the Appropriations Com
mittee desires. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. HATFIELD. Mr. President, the 
amendment proposed by Senators Do
MENICI and CHILES appears to have 
some very far reaching implications 
for the congressional budget process in 

general, and on the Committee on Ap
propriations in particular. Specifically, 
the proposed amendment seems to be 
an attempt to legislate into law the 
budgetary aggregates adopted as part 
of the first concurrent resolution for 
fiscal year 1984 <H. Con. Res. 19). 

This is a dramatic and unprecedent
ed departure from the process provid
ed for in the Congressional Budget Act 
of 1974. Indeed, it elevates the "out
year" functional aggregates contained 
in the budget resolution to a reference 
point status for triggering either man
datory rescission proposals or auto
matic across-the-board budget author
ity reductions. The proposal in this 
manner prospectively effects, through 
a "super" reconciliation procedure, re
ductions in appropriated budget au
thority under the jurisdiction of the 
Committee on Appropriations. 

I note that the amendment attempts 
to balance spending reductions with 
revenue increases as a coordinated 
strategy toward a reduced Federal def
icit. I applaud this improvement in the 
amendment over that which we have 
had before us previously, because it is 
clear that by expenditure reductions 
alone, especially reductions in nonde
fense discretionary programs, there 
simply is not enough leverage to make 
substantial inroads in the deficit. 

I feel compelled, however, to observe 
that while the amendment ostensively 
treats both nondefense and defense 
spending equally in terms of the rate 
of expenditure reduction, we must 
keep in mind that the base on which 
the percentage reduction is computed 
is that of the budget resolution which 
has built into it substantial increases 
for defense spending while holding 
nondefense spending at current levels. 
So even if you ignore the massive mili
tary build-up of recent years, the 
amendment will do nothing to prevent 
further inroads on nondefense discre
tionary programs, and indeed when 
coupled with the "freeze" adopted in 
the budget resolution, nondefense 
spending will again have to absorb fur
ther reductions below current levels. 

Mr. President, with reservations, I 
will support the amendment, again be
cause I feel it is so vital to the Nation's 
economic health that we take the hard 
necessary steps to reduce the Federal 
deficit. This is an absolute imperative. 
We must act. And although I can find 
many objectionable aspects of this 
amendment, it does make a meaning
ful attempt to accomplish that goal, 
and not with smoke and mirrors, but 
with concrete and realistic measures. 

I yield to the Senator from Dela
ware. 

Mr. ROTH. I appreciate the distin
guished Senator from Oregon yielding. 

Mr. President, I should like to make 
a point as to the level of revenue, be
cause I think it is much misunder
stood. 
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A lot has been said about the tax cut 

of 1981, but it is important to recog
nize that today, Federal revenues are 
roughly at 20 percent of gross national 
product, and that is as high as reve
nues have ever been. There is no tax 
cut. It has eroded. It has been eaten 
up. Our current revenue is as high as 
it has ever been in the history of this 
country. 

On the other hand, spending has 
risen to 25 percent of gross national 
product. Much of that has been in de
fense, as the Senator pointed out. Nev
ertheless, 25 percent of our gross na
tional product is being eaten up by the 
spending of the Federal Government. 

It is for that reason that I ask if we 
are serious about deficits. If we are, we 
have to attack the spending side, be
cause that is where the growth is. If 
we just continue the old way of in
creasing revenue, we are going to 
affect the capability of this country to 
again become competitive in the world 
markets, and that would be a serious 
mistake. 

I thank the Senator from Oregon for 
yielding. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENICI. I yield myself 1 
minute. 

Mr. President, I thank the distin
guished chairman of the Appropria
tions Committee for his support. I 
think he is absolutely right. This a 
balanced package. 

I believe he understands very clearly 
that nondefense discretionary appro
priated accounts are indeed going to 
be reduced 2.5 percent off the budget 
mark, and that is a relatively low 
mark. Defense is going to be reduced 
2.5, and that is off a relatively high de
fense mark. Even with that, he sup
ports it. 

I am sure that if he were drafting it 
personally, according to his prefer
ence, it would be different. But I com
mend him for his honesty in wanting 
to come up with a package that is bal
anced and that will garner support 
from many Senators. 

I am prepared to vote any time, but I 
understand that some others desire to 
be heard. 

I yield time from the bill to Senator 
ARMSTRONG. 

How much time does the Senator 
desire? 

Mr. ARMSTRONG. Not very much. 
If I can have 5 minutes, that will be 
sufficient. 

Mr. DOMENICI. I yield 5 minutes to 
the Senator. 

Mr. ARMSTRONG. Mr. President, 
as I understand it, we will soon be 
voting on the question of whether or 
not the Domenici-Chiles amendment is 
germane to the bill. And I take it from 
what the Senator from New Mexico 
has said he will raise the point of 
order himself if no one else does so it 
will not, as he put it earlier, be sneak-

ing through; it will be voted on up or 
down as to whether or not it is in fact 
germane. 

Mr. DOMENICI. Mr. President, will 
the Senator yield on that point? 

Mr. ARMSTRONG. I yield. 
Mr. DOMENICI. I laid it out for the 

Senate. The amendment is not ger
mane. It would be subject to a point of 
order, but I do not think I said I would 
raise it. If someone does not, I will not. 
If someone does, I will move to waive 
the point of order. 

Mr. ARMSTRONG. Mr. President, 
surely someone will make that point 
of order and properly so. I would just 
like by way of background to explain 
that when I was trying to find the ap
propriate vehicle for the rescission 
amendment, which is so near and dear 
to my heart, one of the suggestions 
that was put before me was that I 
offer it on the reconciliation bill and 
in fact there was some hint that if I 
were to agree to offer it on the recon
ciliation bill, it probably would have a 
darn good chance of passing. 

I must admit I was tempted to do 
that. I declined to do so because the 
parliamentary maneuver that was re
quired to get my rescission amend
ment on this bill was in my opinion 
fundamentally violative of the tradi
tions of the Senate. It is waiving the 
germaneness requirement on a pre
timed limited bill. 

That is exactly what the Domenici
Chiles motion requires to become ger
mane. We have to waive the germane
ness on a bill on which time is already 
limited. That is a form, I say to my 
friends, of instant cloture by majority 
vote. 

I urge Senators, however they feel 
about this amendment, to tread very 
carefully. 

Now we are only talking about doing 
this once, just this one time, but when 
we do it one time someone else who 
has 51 votes or a majority of however 
many are present will be powerfully 
tempted to do the same thing again. I 
do not know what it is going to be for. 
Maybe it will be for an abortion 
amendment. Maybe it will be for a war 
powers amendment. Who knows? 
Maybe it will be for a rescission 
amendment. If this is going to be the 
custom, then maybe I will take an
other shot at mine in that way some
time. 

I hope we will not do that. Even Sen
ators I think who are attracted to the 
substance of this package must have 
some pause about doing it in this way. 

I want Senators to know just in the 
interests of full disclosure that is not a 
concern that comes to my attention 
tonight. I have discussed it with the 
chairman of the Budget Committee 
over a period of weeks. I have dis
cussed it with the chairman of the Fi
nance Committee over a period of 
weeks. I have discussed it with the ma
jority leader over a period of time. If 

they sought to bring even a worthy 
measure of deficit reduction to the 
floor in this way, I for one would be 
constrained to vote against it, and so I 
shall. 

One final point about the package 
itself, and I do not seek to debate the 
package at this point except to tell the 
Senate this, that if it is found to be 
germane, then I am advised by the 
Parliamentarian that I have a right to 
insist upon its division so that differ
ent parts of the amendment may be 
voted on, and I am told that pages 1 
through 8 are a logical point of divi
sion. The first eight pages of this bill 
happen to comprise the Domenici
Chiles version of a rescission amend
ment. I do not happen to think that 
their form of it is as good as the one 
that RUSSELL LoNG and I dreamed up, 
but it is not bad. I am sure going to 
vote for it if I get a chance to, and if 
this is made germane, I will ask that 
the amendment be divided and I 
assume that if those who voted for the 
Long-Armstrong amendment are dis
posed to go in that direction again and 
then if perhaps Senator DoMENICI and 
Senator CHILEs, who did not vote for 
it, will support their own creature, we 
would pass it and getting a half-loaf is 
better than nothing, I guess. 

I am concerned about the process, 
and for that reason I hope I will not 
have that opportunity, but let me say 
I have reviewed now the rescission lan
guage and while I do not prefer it to 
that which I myself sponsored earlier 
I think it is a worthwhile idea and in 
one form or another I would be hope
ful that we could get together on that, 
but for the reason I just stated I 
would be constrained to vote against 
making it germane. 

Mr. President, I do not wish to be 
the one who makes that point of 
order. I thought the Senator intended 
to make the point of order himself, 
and I wish to yield the floor so some
one else could do that. 

Mr. CHILES. Mr. President, I know 
we are about ready to vote, and I know 
we have a long debate. I just want to 
say that I think the question of ger
maneness concerns the point raised by 
the distinguished Senator from Louisi
ana. He asked before we got unani
mous consent to take this bill up what 
was the feeling of the majority leader, 
the minority leader, the ranking 
member of the Budget Committee, 
and the chairman of the Budget Com
mittee in regard to a proposition put 
before us. Were we talking about 
opening up this bill so that an abor
tion amendment or anything else 
could be added on and in fact he said, 
"I will not give you unanimous con
sent to this coming up unless you 
assure me that what you are talking 
about is only going to allow you to 
make further spending cuts or further 
tax increases." 
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That is what this bill is all about. 

That is what the Budget Act is all 
about. That is what the whole thing is 
all about. And we agree, the majority 
leader agreed to that, the minority 
leader agreed to that because that is 
our purpose here. 

So we are not trying to open this bill 
up. We do not want to. 

I have taken the floor many times 
before against someone trying to waive 
the Budget Act. I would hope that the 
body would allow us to at least get an 
up-and-down vote, and to do that, of 
course, we have to have a waiver on 
the germaneness, and I would hope 
that we would be able to do that so 
that we could have a legitimate ex
pression on whether Senators want to 
make these cuts or not. 

I think we are ready to vote. 
Mr. ARMSTRONG. Mr. President, 

will the Senator from Florida yield, 
just for a second? 

Mr. CHILES. I yield. 
Mr. ARMSTRONG. I neglected to 

say, and I should say, that one of the 
reasons why I am so opposed to get
ting to a vote on the Senator's amend
ment in this way is that it is unneces
sary. There is another way to bring it 
before us without setting this horrible 
precedent of waiving germaneness on 
a time-limited bill which is a form of 
instant cloture. But I am not seeking 
to deny him or the Senator from New 
Mexico a vote on this either in totality 
or in its pieces, as I would prefer. But 
it is just a precedent that I object to. 

Mr. President, I am loath to make 
this point of order and I thought 
someone else was prepared to do so. 

So I again yield the floor, to see if 
that Senator will come forward. 

Mr. CHILES. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The 
Senator from Florida has 6 minutes 
and 35 seconds remaining. 

Mr. HOLLINGS. Mr. President, 
there is an old saying that states "a 
trip of 1,000 miles begins with one 
step.'' Unfortunately, it does not cover 
a step backward, which is what we 
have with this budget reconciliation 
bill. 

Let me put this as simply as possible. 
This budget, this budget resolution, 
and this so-called deficit reduction 
package are all failures. They are the 
end results of economic mismanage
ment by the President and political 
squeamishness by the Congress. They 
should surprise no one because the 
majority in this Chamber, on both 
sides of the aisle, has rubberstamped 
the steps that have led to this day. 

I am utterly shocked to find that 
suddenly the Senate has realized that 
we have a deficit problem. Where has 
everybody been for the last 3 years? 
These numbers are not new, this red 
ink did not appear overnight. 

It was not announced yesterday that 
we will add over $1 trillion to the na
tional debt in the next 4 years. 

It was not announced yesterday that 
Reagan's three deficits total $364 bil
lion, more than was accrued by all the 
Presidents from Washington to Nixon. 

It was not announced yesterday that 
deficit spending now amounts to $836 
for every man, woman, and child in 
this country-compared with only 
$477last year. 

It was not announced yesterday that 
Federal spending made up 24.7 percent 
of the economy in 1983-the largest 
share since 1946 and up from 22.4 per
cent when this President took office. 

It was not announced yesterday Fed
eral tax receipts fell for the first time 
since 1971. 

It was not announced yesterday that 
we paid $129 billion in interest last 
year, an amazing 16.2 percent of our 
budget. 

None of this was announced yester
day. It did not need to be. We have 
known all of this was possible for the 
last 3 years. The handwriting was 
clearly on the wall the moment Con
gress rolled over an helped enact that 
nonsense called Kemp-Roth tax cuts. 
But why the Senate missed that mes
sage is as mysterious as the underpin
nings of supply side economics. 

Yet what is our response today? 
Nothing more than more posturing, 
more meetings at the White House, 
and more self-delusion. Our response 
is a budget resolution that is anemic at 
best and ridiculous at the worst. 

With deficits projected in the $200 
billion plus range for the next 5 years, 
a $28 billion package is simply not 
enough. In this environment, how can 
this be called a significant achieve
ment when all we are really taking 
about is reducing the deficit by $9 bil
lion a year. The real impact is only to 
lower $200 billion in annual red ink to 
$191 billion. I have long believed in 
the power of positive thinking, but 
something more in the nature of the 
"fishes and loaves" would have to 
occur for this bill to have any impact 
on our economy or Government. 

I agree with the chairman and the 
ranking member that this has been an 
extraordinarily difficult year. But de
scribing the situation is no substitute 
for analyzing and controlling it. This 
year's budget was stillbom in May. 
Even if the entire reconciliation in
struction had been achieved-$85 bil
lion in taxes and spending cuts-the 
deficits would have been in excess of 
$130 billion in 1988. Politically, the 
Senate was told 6 months ago that the 
Finance Committee could not meet its 
instructions. And, of course, we have 
known for the last 3 years where the 
President stands. 

Yet against these formidable odds 
the Budget Committee chose a course 
of half-way measures and least resist
ance. It was a difficult choice, and as 

former chairman I understand the 
problems of developing a consensus. 
But I also know that it is nearly im
possible to recruit and hold supporters . 
when the costs so obviously exceed the 
benefits. It is one thing to join a sui
cide mission that will balance the 
budget. It is quite another thing to 
expect people to join when the mission 
leaves the deficits at staggering levels. 

This reconciliation bill is also unfair. 
On the revenue side, it refuses to rec
ognize that the Kemp-Roth tax bill is 
the source of our problems. It was not 
sport fishing, excise taxes, income 
averaging, or collapsible corporation 
taxes that started the $750 billion rev
enue hemorrhage in 1981. It was not 
minimum income taxes, corporate 
graduated rates, or public property 
leasing that resultled in the great tax 
giveaway to the rich 3 years ago. It 
was not any of the dozen new taxes in 
this bill that started our problems. it 
was the ill-conceived and ill-founded 
supply side nonsense called Kemp
Roth. That frenzy of tax cutting 
simply went too far and should be 
reigned in. This is the third straight 
year that we are incrementally taxing · 
our citizens into poverty-all in order 
to preserve a tax cut that originated in 
the doodlings of some economist on a 
restaurant napkin. Well enough is 
enough. It is time to finally own up to 
the mistake and start to correct it. 

On the spending side, this bill is 
equally unfair. How many more times 
can we single out the elderly depend
ent on medicare, the poor receiving 
SSI, and medicaid, the retirees in need 
of cost-of-living adjustments, and the 
civil servants who deserve a pay raise 
to take cutbacks in order to balance 
the budget? How many more times can 
we allow the defense budget to escape 
real scrutiny? 

The answer is that we cannot any
more. Anyone who has looked at the 
numbers realizes that continuing the 
assault on the social safety net is not 
only unfair but also ineffective-it 
simply will not balance the budget. · 
And, anyone who has looked at the 
numbers knows that the defense 
budget must be controlled. It is a 
major source of the deficit and it 
should not continue to escape review. 

What is needed is a shared sacrifice 
that freezes the budget across-the
board. The deficit problem is rooted in 
the entire budge~taxes and spend
ing-and the entire budget must there
fore be our focus. A budget freeze will 
halt the cutbacks in social programs. A 
budget freeze will provide an excellent 
defense and meet our NATO commit
ment. And, a budget freeze will go to 
the source of our revenue problems 
and instead of adding hundreds of new 
pages to the IRS Code, it will just rip 
out a few useless ones. 

I know the feelings of the Senate 
about this proposal. I only wish that 
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my colleagues could find <mt how the 
rest of the country responds to it. 
They would find that business, which 
only needs a sign that we are serious 
about these deficits, is almost unani
mous in its endorsement of this ap
proach. They would find that retirees, 
civil servants, and others are willing to 
join in a program that will reduce the 
deficit if it is fair and across-the-board. 
They would find that the Defense De
partment is incapable of productively 
spending all of the money it is receiv
ing. In short, they would learn that 
there is support for this proposal be
cause businesses, unions, State houses, 
and city halls have all had to freeze 
their budgets to survive. The only 
question is why we here in Washing
ton cannot do the same? 

The only excuse that I can think of 
is that Washington believes President 
Reagan and Secretary Regan. They 
have bought the line that all is well 
and that deficits do not matter. How
ever, all is not well and these deficits 
do matter because they will destroy 
this recovery. Keep in mind that real 
interest rates have not declined in the 
last 3 years, that real capital invest
ment has declined for 2 straight years, 
that 500 busineses a week are still 
going bankrupt, and that the savings 
rate is at a 30-year low. Keep in mind 
thatg we are facing a credit crunch 
that will stop this recovery in its 
tracks-already, the Government is 
borrowing 98 percent of net private 
savings. And keep in mind that a 
crowd with the rosy projections is the 
same crowd that started the worst re
cession since World War II. 

There are no easy answers to our 
problems. But my feeling is that we 
are digging ourselves deeper into the 
hole with this reconciliation bill. We 
need stronger medicine and we need it 
now. And win, lose, or draw, I think it 
is better to attempt to do what is right 
rather than attempt another anemic 
solution. We know what the problems 
are and we know what the answers 
are. The only question is, Why are we 
waiting? 

I will vote to waive the Budget Act if 
it is apparent that a majority of the 
Senate will join a discipline to reduce 
the deficits. I am prepared to offer my 
budget freeze again if the vote indi
cates that despite the President, the 
Senate is willing to bite the bullet. I 
resent the Chiles-Domenici plan of 
spend now and pay later. We need to 
freeze spending now. 

Mr. LEVIN. Mr. President. There are 
some elements of the Domenici-Chiles 
budget plan which I cannot support. 

I have long favored indexing of the 
Tax Code because it recognizes that 
taxpayers should not be asked to pay 
higher tax rates simply because infla
tion has pushed them into a higher 
tax bracket. If the Congress wants to 
increase an individual's tax rate, then 
it should have the courage to legislate 

that increase and not rely on inflation 
to do the job. The package before us 
would retain indexing, while just 
ratcheting it down 2% percent below 
the Consumer Price Index. 

I also recognize that any significant 
deficit-reduction package will require 
selected tax increases on individuals. 
However, the 2%-percent income tax 
surcharge in the Domenici-Chiles 
package, even as modified, should be 
more progressive. For example, in
stead of the modest gradations that it 
provides for, I would prefer a much 
lesser surcharge for taxpayers under 
$40,000, and a longer one for individ
uals with incomes above that level. 
Further, I would like to see the mini
mum tax tightened up to assure that 
our wealthy families pay at least some 
amount in taxes, and I regret that the 
Domenici-Chiles amendment does not 
address this issue. 

In addition, I want to close tax loop
holes as much, and perhaps a lot 
more, than the next person. But in 
some instances, the Domenici-Chiles 
plan goes too far. I agree, for example, 
that some modification of the depre
ciation law relating to real property 
may have been in order. But the pro
posal here to increase the tax writeoff 
period from 15 to 25 years is too large 
of a step to take in that direction. 

Nevertheless, in spite of these objec
tions, I have decided to vote in favor 
of the Domenici-Chiles package for 
several reasons which outweigh my op
position to certain of its individual ele
ments. First, it calls for a relative 
degree of shared sacrifice. Defense and 
nondefense discretionary spending is 
cut back 2% percent from previously 
approved levels, and the proposed tax 
increases would affect some of the in
dividuals who would otherwise be un
touched by spending reductions. 
Second, it would achieve significant 
deficit reduction. Indeed, it would 
reduce the deficit by twice the amount 
of the reconciliation package reported 
out of the Budget Committee. Third, 
the Congress must finally move 
beyond rhetoric and toward action 
with respect to reducing the deficit. It 
is only when we take actual steps in 
that direction will we have a chance of 
short circuiting the deficits which oth
erwise threaten the economic recov
ery. 

If it were a choice between the Do
menici-Chiles amendment and a more 
ideal formulation, I would vote against 
the amendment. But that is not the 
choice. The choice may well be be
tween voting yes or doing nothing. 
when faced with that choice and with 
the knowledge of the gathering deficit 
storm on the horizon, I believe that 
the responsible course of action is to 
vote in favor of the Chiles-Domenici 
amendment. 

Mr. CHILES. I yield back the re
mainder of my time. 

Mr. ARMSTRONG. Is the Senator 
going to make the point of order? 

The PRESIDING OFFICER. All 
time has expired on the amendment. 

The question is on agreeing to the 
amendment. 

Mr. CHILES. Mr. President, I ask 
for the yeas and nays. 

Mr. ARMSTRONG addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Colorado. 

Mr. ARMSTRONG. Mr. President, it 
appears that the Senator who had per
haps intended to offer this point of 
order is not present. 

I therefore make a point of order 
that the proposed amendment violates 
section 305 of the Budget Act and is 
not germane to t he bill. 

Mr. DOMENICI. Mr. President, I 
move, pursuant to section 904 of the 
Budget Act, to waive the germaneness 
requirement contained in section 
305(b)(2) of that act with respect to 
the consideration of this amendment. 

Mr. ARMSTRONG. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. There 

is 1 hour of debate equally divided be
tween the two parties. 

Mr. DOMENICI. Mr. President, I 
yield back my time. 

Mr. CHILES. Mr. President, I yield 
back my t ime. 

The PRESIDING OFFICER. All 
time is yielded back. 

The question is on agreeing to the 
motion to waive the germaneness re
quirement contained in section 
305(b)(2) of the Budget Act with re
spect to the consideration of amend
ment No. 2626. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
t he roll. 

Mr. STEVENS. I announce that the 
Senator from Illinois <Mr. PERcY) is 
necessarily absent. 

Mr. BYRD. I announce that the 
Senator from California <Mr. CRAN
STON) is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber wishing to vote? 

The yeas and nays resulted-yeas 33, 
nays 65, as follows: 

Andrews 
Baker 

[Rollcall Vote No. 368 Leg.) 

YEAS-33 
Domenici Mitchell 
Evans Packwood 

Bingaman Gort on Pen 
Bumpers Hatfield Proxmire 
Burdick Heinz Riegle 
Chafee Huddleston Rudman 
Chiles Inouye Sarbanes 
Danforth Kassebaum Sasser 
Dixon Levin Specter 
Dodd Mathias Stafford 
Dole Metzenbaum Weicker 
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NAYS-65 

Abdnor Grassley Moynihan 
Armstrong Hart Murkowski 
Baucus Hatch Nickles 
Bentsen Hawkins Nunn 
Bid en Hecht Pressler 
Boren Heflin Pryor 
Boschwitz Helms Quayle 
Bradley Hollings Randolph 
Byrd Humphrey Roth 
Cochran Jepsen Simpson 
Cohen Johnston Stennis 
D'Amato Kasten Stevens 
DeConcini Kennedy Symms 
Denton Lauten berg Thurmond 
Duren berger Laxalt Tower 
Eagleton Leahy Trible 
East Long Tsongas 
Ex on Lugar Wallop 
Ford Matsunaga Warner 
Gam Mattingly Wilson 
Glenn McClure Zorinsky 
Goldwater Melcher 

NOT VOTING-2 
Cranston Percy 

The PRESIDING OFFICER. The 
Senate is advised that the amendment 
contains new subject matter not con
tained in the bill reported by the com
mittee. It is therefore not germane 
and the point of order is sustained. 

INCREASE IN PUBLIC DEBT 
LIMIT 

The PRESIDING OFFICER. The 
majority leader. 

Mr. BAKER. Mr. President, I have 
discussed this with the minority leader 
and with others, including the manag
ers of this bill, that it is my desire at 
this time to leave this measure and to 
go to the debt limit. Members will 
recall that after the vote on the debt 
limit some days ago, I entered a 
motion to reconsider and indicated 
that at some point we would proceed 
to do that. I think this is the time. 

Mr. President, the procedure is that 
I must now ask the Senate to proceed 
to the motion to reconsider. We can do 
it two or three different ways and I am 
willing to do it however we need to. 
The simplest, most direct and most ex
peditious way to do it at this point 
would be this: I now ask unanimous 
consent that the Senate temporarily 
lay aside the pending measure and 
turn t o the question of reconsideration 
of the vote by which House Joint Res
olution 308 was rejected. 

Mr. DANFORTH. Reserving the 
right to object. 

Mr . LEVIN. Reserving the right to 
object. 

The PRESIDING OFFICER. The 
Senator from Missouri. 

Mr. DANFORTH. Mr. President, I 
would like to inquire of the majority 
leader if this is tantamount to a 
motion to proceed to the consider
ation, or would that follow the unani
mous-consent request? 

Mr. BAKER. I say to the Senator 
from Missouri that if t he request is 
granted as I put it, the question before 
the Senate would be on reconsider
ation itseli. 

Mr. DANFORTH. Therefore, if an 
objection were entered at this time, 
the next step would be to move to pro
ceed to the motion to reconsider? 

Mr. BAKER. Yes. 
Mr. DANFORTH. That would be a 

debatable motion? 
Mr. BAKER. So is reconsideration. 

If this unanimous-consent request is 
granted, reconsideration is debatable 
and there is no limitation on time. 

Mr. BYRD. Reserving the right to 
object, Mr. President, and I shall not. 
If this request is granted, the Senator 
is saving a third rollcall vote. 

<Mr. JEPSEN assumed the chair.) 
Mr. LEVIN. Reserving the right to 

object, Mr. President. As the majority 
leader knows, I, along with Senator 
CoHEN and perhaps 25 of our col
leagues, have been patiently waiting 
for an opportunity to offer an amend
ment involving social security disabil
ity reforms. Part of that program will 
actually expire on December 7, when 
we are gone, unless Congress does act 
before we leave. It is our fear that if 
the debt limit matter is disposed of, 
there might not be any other must 
legislation pending to which we could 
attempt to attach this amendment. Is 
the majority leader in a position to 
give us some assurance that there is 
other legislation that he feels is must 
legislation to which we might attempt 
to offer these reform amendments? 

Mr. BAKER. Mr. President, contrary 
to the assertion by some that passage 
of the debt limit will be tantamount to 
sine die adjournment, that is not so. 
There are some other measures that, 
in my view, must be taken up and the 
leadership on this side at least will try 
very hard and, I believe, will succeed 
in taking up other matters. We are 
going to finish reconciliation. After 
this measure is disposed of, we shall 
return to reconciliation. 

In addition to that, there are a 
number of conference reports that are 
or may shortly be available. One that 
comes to mind immediately is the sup
plemental appropriations conference 
report, which is here and available. I 
first indicated we shall take that up 
tonight but I think this is a better pro
cedure and probably will take less 
time, though I am not sure of that. 
That conference report is here and 
there are amendments in disagree
ment. 

In addition to that, I know of the 
Department of Defense appropriation 
bill, Agriculture appropriation confer
ence report, and there are no doubt 
others. T hese items, 1\Ir. President, are 
going to be dealt with-at least, that 
is, with the desire and determination 
of the leadership on this side. The nat
ural gas bill will recur as the pending 
business at some point. I do not know 
what the final disposition of that 
measure will be. Of the several items 
that I have listed, and there are 

others, there are some quite obviously 
in my view that are must legislation. 

The supplemental conference report 
may be in that category. I think it is. 
Surely, the others are; Agriculture and 
Department of Defense and still 
others that may be offered. In addi
tion, there are conference reports on 
authorization bills. I can think of a 
State, Commerce, Justice authoriza
tion bill which is in conference and I 
hope will still be dealt with simply be
cause there is a proviso in the continu
ing resolution that the money avail
able in the continuing resolution of 
the Department of State will not be 
available past November 18 or sine die 
adjournment unless the authorization 
bill is passed. Clearly we have to do 
something on that. 

Mr. President, that is probably more 
answer than the Senator from Michi
gan wants, but I guess the short 
answer is we have a lot of work yet to 
do and some of that is must legisla
tion. 

Mr. BYRD. Mr. President, there is 
no way this matter can be opened for 
amendment, because we have already 
passed the stage of third reading. 
There could be no amendment. 

Mr. BAKER. The minority leader is 
correct and debt limit would not lend 
itseli to purposes the Senator from 
Michigan has in mind in any event. 
There are others. I do not intend to 
thwart his efforts to assert his amend
ments. I may not support them, but I 
will do nothing to prevent them. 

Mr. COHEN. Mr. President, if I may 
have the attention of our colleagues, 
there are now some 34 cosponsors to 
the legislation Senator LEviN and I 
and others have been working on. We 
have spent the last 3 weeks trying to 
work out a compromise with the chair
man of the Finance Committee. I be
lieve we are on the verge of reaching 
that compromise. 

We have chaos in the social security 
disability review process. We have 22 
States that are not even abiding by 
the social security review process. The 
Governors in 11 States have declared 
moratoriums, saying no more reviews 
at all. We have a situation of chaos 
out there. 

If we adjourn without dealing with 
this issue, it is one hell of a Christmas 
present to be sending to people on 
social security disability. I hope we can 
deal with it before we adjourn. 

Mr. LONG. Mr. President, will the 
majority leader yield to me? 

Mr. BAKER. Yes; I yield. 
Mr. LONG. Mr. President, I just 

want to make it clear that when we 
are talking about that disability meas
ure we are talking about a spending 
program that is out of control. I was 
one of those who was t he initial spon
sor of that program. Based on the 
original projected cost of that propos
al, it would today be costing us $5 bil-
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lion to $6 billion a year if it were 
within its estimate. That is after ad
justment for inflation. Instead, it is 
costing $18 billion. We have four times 
as many people on the rolls as the 
original low-cost estimates, almost 
three times as many on the rolls as the 
intermediate estimate. 

The Senator says there is chaos in 
the program. The reason for that 
fiasco is that we permit the States to 
make the decision as to who goes on 
the rolls even though the Federal 
Government puts up 100 percent of 
the money for the program. So we do 
have a problem of bringing a runaway 
spending program under control. But 
the way to bring it under control is 
not to expand the program and put 
more and more people on the rolls. I 
would have no objection to extending 
the provision which lets those people 
who have been found ineligible contin
ue getting benefits while they appear. 
I would agree to extending that provi
sion all through next year or some
time well into next year so we can act 
on this program. 

But it seems to me, Mr. President, if 
we want to do our duty as responsible 
legislators, we will take a look at this 
program. We will not try to prevent 
the Finance Committee from acting in 
an orderly fashion. This is a program 
which is already costing three to four 
times what it was supposed to cost. 
Some of the proposals being consid
ered could make it go on up to where 
it might cost 8 or even 16 times what 
the program was intended to cost. 

Now, before we expand the program 
and start putting more and more 
people on the rolls, we ought to try to 
bring the program under control. I 
want to serve notice that this is a con
troversial proposition, and when it 
comes up, Mr. President, I will be one 
to try to do the fiscally responsible 
thing about it. It has been my experi
ence that when you have a spending 
program out of control, the first thing 
you should do is to get it under control 
before you consider ways to expand 
the program. 

Mr. BAKER addressed the Chair. 
The PRESIDING OFFICER. The 

majority leader is recognized. 
Mr. BAKER. Mr. President, I hope I 

have made it clear that I have made 
no commitment to support this meas
ure. I have not made up my mind on 
that. What I am trying to do is make 
it clear to my friend from Maine and 
my friend from Michigan that there is 
no effort to cut them out and there is 
a great wealth of things coming down 
the pike that they can address and at
tempt to make their argument and 
produce a result. So I hope they will 
not try to delay the consideration of 
t he debt limit under those circum
stances. 

Mr. COHEN. If the Senator would 
yield just for one point, it is not a 
question of giving the Finance Com-
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mittee time to look at this problem. It 
has been about 11/2 years that the com
mittee has been looking at this issue. 

Since March 1981, over 400,000 
people have received their termination 
notices, and 100,000 people have been 
restored on appeals after months and 
months of waiting. We have had 
people in body casts terminated from 
their disability payments. We have 
had computer errors, people going 18 
months without their disability pay
ments, people committing suicide as a 
result of being terminated. Disability 
benefits are something these former 
workers paid for. It is not charity. 
They paid for it. What we are trying 
to do is to get some order and some 
humaneness in the review process, 
rather than simply saying let us 
squeeze everybody out in the name of 
fiscal responsibility. I thank the ma
jority leader, and I hope he will ar
range for that time. 

Mr. BAKER. I thank my friend from 
Maine. 

Mr. LEVIN. Reserving the right to 
object, would the majority leader yield 
for just one more moment? 

Mr. BAKER. Yes. 
Mr. LEVIN. What we seek is a place 

to debate the merits of this issue that 
Senator LoNG has now placed before 
us. 

While it is true that more people 
were placed on the rolls than were 
contemplated originally, it is also true 
that twice as many people have been 
removed from the rolls as was contem
plated by this review process. 

Now, as the majority leader knows, 
and I think our friend from Kansas 
knows, we have been waiting patiently 
literally for months for an opportuni
ty to debate this on the floor. I think 
it would be unconscionable if we left 
home for Christmas without at least 
resolving this reform issue. I am will
ing to accept the assurance of the ma
jority leader that there are other vehi
cles to which we can attempt to attach 
these reforms, and on that basis I will 
not object to his unanimous consent 
request. 

Mr. BAKER. I thank the Senator. 
The PRESIDING OFFICER. Is 

there objection? Without objection, it 
is so ordered. The question is on the 
motion to reconsider. 

The majority leader is recognized. 
Mr. BAKER. Mr. President, the 

motion is debatable, and I believe the 
Senator from Missouri wishes to be 
recognized. 

The PRESIDING OFFICER. The 
Senator from Missouri is recognized. 

Mr. DANFORTH. Mr. President, 
with great reluctance and for the first 
time since I have been in the Senate, I 
rise to speak against the extension of 
the debt ceiling. I might say that this 
is a change in the position which I 
took on the floor 2 or 3 weeks ago 
when we last voted on this matter. At 
that time, 39 Members of the Senate 

voted to extend the debt ceiling, and I 
was one of the 39. I not only voted for 
extension, I came over to the floor and 
spoke on behalf of extension. 

I am changing my position, Mr. 
President, for the simple reason that 
it is my view that in dealing with the 
deficit, we in the Congress and in the 
administration have been reduced to 
rhetoric and rhetoric alone. We are ex
cellent at making speeches. We make 
speeches on the floor of the Senate, 
and we make speeches back home to 
our constituents about what a terrible 
thing the deficit is, and yet we have in
dicated as recently as this evening 
that when it comes to taking concrete 
steps to deal with the deficit, we are 
reduced to a catatonic state. We are 
immobile. We are unable to act. 

Tonight we had two specific propos
als to consider. Neither of them was 
perfect. One had to do with the struc
tural reform that was proposed by 
Senator ARMsTRONG. The other was a 
specific effort to reduce the deficit put 
forth by the Budget Committee. Both 
of them were laid aside, and therefore 
we have indicated that we do not 
intend to do anything this evening. 
What we will do is simply extend the 
debt ceiling without any specific 
action. 

Two or three weeks ago when I came 
over to the floor to speak in favor of 
extension, the argument I made was 
that I thought it was irresponsible not 
to increase the debt ceiling. I thought 
that it really threatened the country, 
and furthermore I thought that there 
was a more responsible way to address 
the situation, a way that was taking 
place in the Senate Finance Commit
tee. 

At that time, Mr. President, the Fi
nance Committee was embarking on 
what was, I think, a historic occasion
at least historic in my memory. The 
members of the Senate Finance Com
mittee, Democrats and Republicans, 
conservatives and liberals, had com
menced a process to come up with a 
minimum of $150 billion, maybe $200 
billion over a 3-year period of time. It 
was to be made up 50-50 of revenue in
creases and spending cuts. That spirit 
of bipartisanship was founded on a 
real sense of national urgency and a 
recognition that running deficits of 
$200 billion a year, year after year, is a 
great danger for our country. Some
times we think about just the short
term consequences, like what interest 
rates are going to be 6 months from 
now or a year from now. 

I think we recognized in the Senate 
Finance Committee that the difficulty 
was not just 6 months or a year down 
the road, but it would go on forever; 
that every year we add another $200 
billion to the deficit, we add it to the 
national debt and we create a problem 
that our children and our grandchil
dren will have to finance forever. And 
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so it was a remarkable thing when the 
Finance Committee members met 
behind closed doors. It was a remarka
ble thing to see the bipartisan spirit 
that was growing, and I was confident 
that we would report a bill from the 
Finance Committee with maybe 13 or 
14 votes. I believed that of the 11 Re
publican members we would get maybe 
7 or 8; and of the 9 Democrats, we 
might get 5 or 6 in support of an effort 
that was really serious and which 
dealt with, among other things, the 
control of the very rapid growth rate 
of entitlement programs. We were 
really biting the bullet, not just 
making speeches about it. We were 
coming up with something that was 
concrete. 

Well, we were into that process, and 
we were going along very, very well. 
Then we had a meeting, some time the 
week before last, again in the back 
room of the Finance Committee, with 
Secretary of the Treasury Regan. 

We did not ask for the out-front sup
port of the administration. We really 
did not ask that they do anything 
positive; just as Senator DoLE has said 
repeatedly, "Please be quiet, just for a 
short period of time; please don't say 
anything.'' 

Well, that was not the approach 
that was taken by the Secretary of the 
Treasury. I think it is fair to say that 
he did everything he could to throw 
cold water upon the efforts of the Fi
nance Committee. One of the Demo
cratic members of the committee said 
to me earlier this evening that in his 
view, the appearance of Secretary 
Regan in that back room was a disas
ter. Another one of our Democratic 
members who has been so supportive, 
in an election year for him, I might 
say, of efforts to reduce the deficit 
walked out of the meeting and said, in 
something of a huff uncharacteristic 
of the Senator, "Well, I've heard 
enough." 

It is not exactly that the administra
tion says, "Well, we don't want the 
deficit reduced." And I guess that that 
provides the faint glimmer of hope 
that Senator DoLE was talking about 
earlier this evening. 

Rather, what they do is say that 
they are willing to reduce the deficit, 
but they are willing to do so on their 
terms, and on their terms only. They 
want us to enact spending cuts; and 
after we enact spending cuts, then, in 
the words of Secretary Regan, they 
are willing to discuss with us what 
they will do by way of a tax increase. 

They say that they want spending 
cuts immediately, but they do not 
want to tax increase until 1985. There 
is no firm promise of anything. 
Rather, it is simply a statement that 
they might be willing to discuss mat
ters, provided we take the first step 
and that the first step be exactly in ac
cordance with their plan. 

Mr. President, it is government by 
ultimatum. It is the furthest thing 
possible from the bipartisan compro
mise which we were struggling to 
achieve in the Senate Finance Com
mittee. 

So the result is a standoff. The 
result is exactly what we are seeing to
night. 

The President claims that it is all 
the fault of Congress, that we are the 
big spenders and we are the reasons 
for the big deficits. We claim that it is 
the fault of the President and his in
transigence. 

I wonder if the American people 
really care whose fault it is. It is the 
fault of all of us, because we are 
unable to come to grips with this prob
lem. So we are now at 48 hours before 
the time when the majority leader 
wants us to adjourn. 

I do not think anybody has been 
more supportive of the majority leader 
for the last 7 years than the Senator 
from Missouri has been. I have not 
been the kind of person to stand here 
and filibuster things forever or insist 
that I get my way. But I must say this: 
For us to say in the U.S. Senate that 
the only thing we have to do is to in
crease the debt ceiling and then ad
journ for more than 2 months-that, 
to me, is irresponsible. To say to the 
American people that the only thing 
we must do before going home is to ad
dress the debt ceiling question, with
out addressing the underlying problem 
of the deficit, is irresponsible. 

One of our Members said to me this 
evening, "Well, I don't think we can do 
any good sitting around the Senate." I 
say to my colleagues that if we cannot 
do any good sitting around the Senate, 
why should we ever be elected to the 
Senate? What is the justification of 
serving here, if it is not to stay here 
and do good? What is the justification 
of serving here, if the whole aim is to 
get out before we do any more harm? 

I believe that if we vote against in
creasing the debt ceiling, the result of 
that vote is that we will be here next 
week. Maybe we will be here in De
cember. I do not know. 

I really do not think it takes a lot of 
time for the Finance Committee to 
act. Maybe we can do it tomorrow. 
Senator DoLE wants to vote tomorrow. 
Maybe we can bring that product to 
the floor and vote on it this week yet, 
or early next week. I do not think that 
it is necessary to stay here until New 
Year's Eve if we reject the debt ceil
ing. But I think it does say to the 
President of the United States and to 
ourselves that we must come together, 
that the intransigence which we have 
seen so far must come to an end, and 
that we must reduce this deficit which 
is threatening such disaster for our 
country. 

Mr. DOLE. Mr. President, I hope my 
colleagues will agree at this time to ap
prove House Joint Resolution 308 and 

increase the limit on the public debt. 
As the majority leader has said, this is 
the real must legislation before us 
that must be approved before we can 
end this session of the Congress. 

When the Senate considered this 
legislation before-and failed to pass 
the bill, on October 31-there was a 
hope on the part of some Members 
that the Senate's reluctance to in
crease the debt ceiling would force 
action by the President and the House 
and Senate leadership to reduce the 
deficit. Although we should never give 
up hope that that goal will be 
achieved, it now appears highly un
likely that we can get together on a 
package before the end of this ses
sion-or at least not before the date at 
which the failure to raise the debt ceil
ing would become a serious problem 
for our Government and for our credi
bility in world financial markets. 

Mr. President, we are going to have 
to agree to reduce the deficit sooner or 
later, and it had better be sooner. But 
it seems to this Senator, at this late 
date in the session, that holding up 
the debt ceiling bill is unlikely to serve 
any further purpose in advancing us 
toward the goal of deficit reduction. In 
this regard I would point out to my 
colleagues the views of Federal Re
serve Chairman Paul Volcker, who 
wrote to Treasury Secretary Donald 
Regan on this subject November 9. In 
his letter Chairman Volcker states, 

The failure of the Congress to act on the 
debt ceiling would in either case create 
great uncertainty and confusion in banking 
and money markets that count on timely 
payment. and in individual cases, could 
result in hardship, in addition to the broad
er implications for confidence and the gov
ernment's credit. 

In this context I believe Chairman 
Volcker's comments should be given 
great weight. 

The fact is that by the end of this 
month the Treasury will not have suf
ficient resources to meet all the obliga
tions of the Government that we have 
written into the law. If the Treasury 
or the member banks of the Federal 
Reserve System are obliged to pay or 
refuse to pay Government checks 
based on a first-come, first-serve prin
ciple, the credibility of this Govern
ment will suffer considerably. Fairness 
will suffer as well, since there is no 
way to guarantee that those most in 
need of Federal assistance would be 
the first paid. 

Mr. President, I understand and 
sympathize with the views of those 
who feel we should use the debt ceil
ing to force action on our fiscal prob
lems. But we seem to have reached the 
point where that approach is counter
productive, and we ought to get on 
with the business of Government in 
this matter. 

I ask unanimous consent that the 
letter be printed in the REcoRD and 
also a letter to Senator BAKER. 



November 16, 1983 CONGRESSIONAL RECORD-SENATE 32955 
There being no objection, the letters 

were ordered to be printed in the 
RECORD, as follows: 

THE SECRETARY OF THE TREASURY, 
Washington, D.C., November 10, 1983. 

Hon. HOWARD H. BAKER, Jr., 
Majority Leader of the Senate, 
Washington, D.C. 

DEAR HowARD: I understand that the 
Senate plans to take up shortly the House 
passed resolution <H.J. Res. 403) to extend 
and increase the limit on the public debt. I 
want to apprise you of the consequences of 
failure to pass this legislation. 

Next week the Treasury's cash balances 
reach a dangerously low point. Henceforth, 
I cannot guarantee that the Federal Gov
ernment will have sufficient cash on any 
one day to meet all of its mandated ex
penses, and thus the United States could de
fault on its obligations for the first time in 
its history. Furthermore, I cannot guaran
tee that the mere prospect of such a default 
will not provoke major disruptions in the 
U.S. Treasury markets as well as financial 
markets throughout the world. 

I have received a letter from the Chair
man of the Federal Reserve (copy enclosed> 
in which he outlines some of the serious dif
ficulties for the Nation's financial system in 
event of a default. 

This country now possesses the strongest 
credit in the world. The full consequences of 
a default by the United States are impossi
ble to predict and awesome to contemplate. 
Denigration of the full faith and credit of 
the United States would have substantial ef
fects on the domestic money markets and 
on the value of the dollar in exchange mar
kets. The Nation can ill afford to allow such 
a result. The risks, the costs, the disrup
tions, and the incalculable damage lead me 
to but one conclusion-the Senate should 
pass this legislation at the earliest possible 
date. 

Sincerely, 
DONALD T. REGAN. 

BOARD OF GOVERNORS OF THE 
FEDERAL RESERVE SYSTEM, 

Washington, D.C., November 9, 1983. 
Hon. DoNALD T. REGAN, 
Secretary of the Treasury, Department of the 

Treasury, Washington, D. C. 
DEAR DoN: The proposal by the Adminis

tration to increase the debt ceiling by $225.6 
billion from its present level of $1.389 tril
lion has not yet been enacted by Congress. 
From projections provided by your staff I 
understand that if the debt ceiling is not in
creased, Treasury cash balances will be pre
cariously low during the second half of 
November and by early December will be de
pleted entirely. I also understand that, de
spite the absence of a sufficient cash bal
ance in the Treasury's account at the Feder
al Reserve Banks, the Federal Reserve 
might nonetheless be faced with orders to 
pay from Treasury's account in the form of 
Treasury checks, letters of credit, wire 
transfers, or otherwise. Quite aside from the 
other major consequences of the govern
ment's inability to meet its obligations as 
they come due, of which I know you are 
keenly aware, I want you to know of the dif
ficult and chaotic situation that would be 
created for the Federal Reserve and for the 
nation's payment system in such an event. 

Under the Federal Reserve Act, Banks 
may disburse funds upon order of the Treas
ury only against deposits in the Treasury 
account. Consequently, faced with the pros
pect or actuality of orders for payment in 
excess of available deposits, we would have 

no alternative other than to refuse or delay 
payment in part or in whole. As you are 
aware, a great variety of payments are made 
from the Treasury's account with the Fed
eral Reserve, including interest on the fed
eral debt, social security and other govern
ment benefits, payments to federal contrac
tors of all kinds, salaries, and payment of 
principal on maturing federal debt. We in 
the Federal Reserve have no basis for select
ing among these items for payment, and, 
indeed, operational capabilities will not in 
many instances permit selectivity among re
cipients. Left with no further instructions, 
our only practical recourse may be to delay 
all payments until sufficient balances are 
available to honor all payment orders reach
ing us on a particular day. 

In these potential circumstances, I would 
urge that in the absence of timely action on 
the debt limit you take all feasible steps to 
delay enough payment orders, with what
ever priority you determine, to assure that 
orders reaching us will not exceed available 
deposit balances. Alternatively, it would be 
absolutely necessary for the Treasury to 
provide the Reserve Banks with instructions 
on priorities of payment in a manner in 
which we could, operationally, enforce such 
distinctions. The Federal Reserve Banks are 
prepared to assist you by monitoring and 
limiting wire transfers, redemptions and in
terest credits, ACH government payrolls 
and social security payments, and food cou
pons and check deposits. Few distinctions 
within such categories are operationally fea
sible. Such procedures could not, however, 
avoid the result that some checks or other 
orders for immediate payment would have 
to be dishonored or delayed. 

In this light I would appreciate your guid
ance on whether payment orders to the 
Federal Reserve can be confined within esti
mated cash availabilities, and, if not, what 
priorities you wish us to apply in paying 
such orders. 

As you can well imagine, "the failure of 
the Congress to act on the debt ceiling 
would in either case create great uncertain
ty and confusion in banking and money 
markets that count on timely payment, and 
in individual cases, could result in hardship, 
in addition to the broader implications for 
confidence and the government's credit." To 
minimize these adverse consequences, I be
lieve that due notice of potential delays or 
other actions ought to be provided to recipi
ents of Treasury payments in advance of 
the event. 

The procedures I have outlined would 
assure our ability to act consistent with law. 
I hope we can avoid the serious conse
quences of failing to honor claims on the 
Treasury presented for payment; at the 
minimum, we need to be able to announce a 
procedure for delaying certain payments. 
Nevertheless, I must also stress that even in 
these circumstances a failure to increase the 
debt limit would not only create havoc in 
the payments system because of the neces
sary delays that I have outlined, but it 
would also undermine confidence at home 
and abroad in the government's ability to 
manage its affairs. 

Sincerely, 
PAUL. 

ACTING RESPONSIBLY AND THE NATIONAL DEBT 

Mr. PROXMIRE. Mr. President, 
once again the Senate has to vote on 
whether to raise the ceiling on the na
tional debt. The leadership has now 
tied that bill to the railroad tracks and 
a train, in the form of a motion to ad-

journ, is hurtling toward it. No doubt, 
the Senate will put on its hard hat, 
bow in the direction of fiscal restraint, 
and then rescue the bill by passing it. 

Those who support the increase will 
effectively argue that the Senate has 
no option. We cannot shut down the 
Government; we must act responsibly. 
The Senate will do its duty and Mem
bers will heave a collective sigh of 
relief as they depart these hallowed 
Halls. 

Mr. President, when we rush out of 
the doors to this Chamber, we will be 
leaving behind ghosts which will 
haunt us next year and the American 
economy in 1985. Those ghosts are 
$200 billion deficits, stretching as far 
as the eye can see. 

To those who argue that we have no 
option but to increase the national 
debt ceiling, I say what other option 
do we have to reduce the deficit. Are 
we acting responsibly when we contin
ue to increase the debt ceiling but fail 
to reduce the deficits? 

My answer to that question is a re
sounding "no" and here is why. 

People invest in Treasury securities 
not because Congress passes a law, but 
because they believe the strength of 
the American economy and the stabili
ty of this society make these securities 
a good investment. Congress has taken 
this confidence for granted for so long 
that this fact seldom comes to mind. 

Can a government abuse this confi
dence and eventually lose it altogeth
er? The answer is yes because govern
ments have done so in the past and 
governments will do so in the future. 

I hope this Government will not 
behave so irresponsibly, but before we 
pass this bill, the Senate should take 
note of several trends. 

The national debt has consistently 
increased over the past quarter centu
ry. But until the mid-1970's, the econo
my grew even faster. After World War 
II publicly held debt, as a percentage 
of GNP, steadily declined until it 
reached a low of about 26 percent in 
197 4. Since then, the economy has 
sputtered but the Government has 
continued to pile on the debt. Soon, 
that debt will be about 40 percent of 
GNP. This trend, which shows every 
sign of continuing, could easily raise 
questions about the capacity of the 
economy to absorb such massive debt. 

Consider what has happened since 
early October 1981, when the national 
debt first exceeded $1 trillion. Now, 
scarcely 2 years later, the Senate is 
considering a resolution to raise the 
ceiling to $1.6 trillion-a prospective 
$600 billion increase in about 3 years. 
That increase proved too difficult to 
swallow and we voted to limit the ceil
ing to only $1.45 trillion. This lower 
limit means we will have to raise the 
ceiling again, probably in February. 
Unless we take decisive action to 
reduce the budget deficit, we will have 
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to continue raising the ceiling until we 
reach that $1.6 trillion figure by next 
October. 

The Federal Government took 
nearly 200 years. that is until 1976, to 
run up the first $600 billion debt. We 
will have equaled that record, but in 
about 3 years. Merely paying the in
terest on this new part of the debt will 
mean spending $50 to $60 billion a 
year. And we wonder how countries 
like Brazil or Argentina could be so 
improvident and reckless. 

Remember, we are not talking about 
a wartime emergency. but a period of 
peacetime when the economy is ex
pected to expand at a rapid clip. Yet 
debt will still be growing more rapidly 
than GNP. 

When deciding to loan money. pro
spective creditors look at not only the 
ability to pay but also the willingness 
to pay. For a government willingness 
to pay translates into ability to either 
raise revenue or cut spending. We 
have a ramshackle loophole-ridden tax 
system, whose fairness taxpayers cor
rectly question with increasing vehe
mence. And cutting overall spending, 
or even slowing the rate at which over
all spending increases, has proven to 
be more than Congress and the Presi
dent can handle. 

The national debt has turned out to 
be the pressure valve. If we can't reach 
agreement on raising taxes and cut
ting spending, we raise the ceiling on 
the national debt. How grossly irre
sponsible! 

In 1982, the Federal Government 
paid $117 billion in interest on the n a
tional debt. By 1984, total interest 
costs will exceed $144 billion and could 
easily exceed $200 billion by the end of 
the decade. That last figure is larger 
than the Federal budget in 1970. 
These interest costs are one of the 
fastest growing parts of the budget. 
What a burden to place on the shoul
ders of our children and grandchil
dren. 

Congress can continue to evade its 
responsibility to reduce the deficit. 
But we should not fool ourselves into 
believing that we have acted responsi
bly when, as a consequen ce, we have 
to raise the national debt ceiling. 

Acting responsibly does not mean 
taking the easy way out, which is ex
actly what we are doing. That is why I 
intend to vote against this increase. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to reconsider. All those in favor signify 
by saying "aye." 

Mr. DANFORTH. Mr. President, I 
ask for the yeas and nays. 

Mr. BYRD. Mr. President, the yeas 
and nays were ordered on the previous 
motion, on the motion to reconsider. 
the first time. 

Mr. BAKER. Mr. President, I ask for 
the yeas and nays now. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to reconsider. On this question the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. STEVENS. I announce that the 

Senator from Illinois <Mr. PERCY) is 
necessarily absent. 

Mr. BYRD. I announce that the 
Senator from California <Mr. CRAN
STON) is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber who desire to vote? 

The result was announced-yeas 67, 
nays 31, as follows: 

[Rollcall Vote No. 369 Leg.] 
YEAS-67 

Abdnor Glenn Murkowsk.i 
Andrews Gorton Packwood 
Baker Hart Pell 
Bentsen Hatfield Pryor 
Bingaman Hawkins Quayle 
Boschwitz Heinz Randolph 
Bradley Hollings Roth 
Bumpers Huddleston Sarbanes 
Byrd Inouye Sasser 
Chafee Jepsen Simpson 
Chiles Kassebaum Specter 
Cochran Kennedy Stafford 
Cohen Lauten berg Stennis 
D'Amato Laxalt Stevens 
Denton Leahy Thurmond 
Dixon Levin Tower 
Dodd Lugar Trible 
Dole Mathias Tsongas 
Domenici Matsunaga Wallop 
Durenberger McClure Weicker 
Eagleton Metzenbaum Wilson 
Evans Mitchell 
Gam Moynihan 

NAYS-31 
Armstrong Grassley Nickles 
Baucus Hatch Nunn 
Bid en Hecht Pressler 
Boren Heflin Proxmire 
Burdick Helms Riegle 
Danforth Humphrey Rudman 
DeConcini Johnston Symms 
East Kasten Warner 
Ex on Long Zorinsky 
Ford Mattingly 
Goldwater Melcher 

NOT VOTING-2 
Cranston Percy 

So the motion to reconsider was 
agreed to. 

The PRESIDING OFFICER. The 
question is, shall the joint resolution 
pass. The yeas and nays have been or
dered and the clerk will call the roll. 

Mr. BYRD. Mr. President, I request 
the Clerk to repeat the vote after each 
Senator votes. so that it can be heard. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk called the roll. 
Mr. STEVENS. I announce that the 

Senator from Illinois <Mr. PERcY) is 
necessarily absent. 

Mr. BYRD. I announce that the 
Senator from California <Mr. CRAN
STON) is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham-
ber wishing to vote? 

The result was announced-yeas 58, 
nays 40, as follows: 

[Roll Call Vote No. 370 Leg.] 

YEAS-58 
Abdnor Garn Murkowsk.i 
Andrews Glenn Packwood 
Baker Gorton Pell 
Bentsen Hart Quayle 
Bingaman Hatfield Randolph 
Boschwitz Hawkins Roth 
Bradley Hecht Sarbanes 
Byrd Heinz Simpson 
Chafee Inouye Specter 
Cochran Jepsen Stafford 
Cohen Kassebaum Stennis 
D'Amato Kennedy Stevens 
Denton Lauten berg Thurmond 
Dixon Laxalt Tower 
Dodd Levin Tsongas 
Dole Lugar Wallop 
Domenici Mathias Weicker 
Durenberger Matsunaga Wilson 
Eagleton McClure 
Evans Moynihan 

NAYS-40 
Armstrong Hatch Nickles 
Baucus Heflin Nunn 
Biden Helms Pressler 
Boren Hollings Proxmire 
Bumpers Huddleston Pryor 
Burdick Humphrey Riegle 
Chiles Johnston Rudman 
Danforth Kasten Sasser 
DeConcini Leahy Symms 
East Long Trible 
Ex on Mattingly Warner 
Ford Melcher Zorinsky 
Goldwater Metzenbaum 
Grassley Mitchell 

NOT VOTING-2 
Cranston Percy 

So the joint resolution <H.J. Res. 
308) was passed. 

[The rollcall vote was concluded at 
12:04 a.m. and thereafter the following 
occurred:] 

Mr. DOLE. I move to reconsider the 
vote. 

Mr. LONG. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I move 
that the Senate insist on its amend
ments and request a conference with 
the House of Representatives on the 
disagreeing votes thereon, and that 
the Chair be authorized to appoint 
conferees on the part of the Senate. 

The motion was agreed to and the 
Presiding Officer <Mr. JEPSEN) ap
pointed Mr. DOLE, Mr. PACKWOOD, Mr. 
ROTH, Mr. LONG, and Mr. MATSUNAGA 
conferees on the part of the Senate. 

Mr. BAKER. Mr. President, No.1, I 
thank all Members. No.2, there will be 
no more rollcall votes tonight. As soon 
as I get the cotton out of my mouth, I 
shall figure out what we are going to 
do next. 

ROUTINE MORNING BUSINESS 
Mr. BAKER. Mr. President, I ask 

unanimous consent that there be a 
period for the transaction of routine 
morning business not to extend past 
the hour of 12:15 a.m., in which Sena
tors may speak. 
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The PRESIDING OFFICER. With

out objection, it is so ordered. 

THE lOTH ANNIVERSARY OF 
THE SIGNING OF THE TRANS
ALASKA PIPELINE AUTHORIZA
TION ACT 
Mr. STEVENS. Mr. President, Alas

kans will be celebrating the 25th anni
versary of our State's entry into the 
Union at the beginning of next year. I 
think that we would be remiss to 
ignore another important anniversary 
in Alaska's history. 

Ten years ago, a great debate took 
place in Congress over a proposed oil 
pipeline to transport oil from the 
Prudhoe Bay field on Alaska's North 
Slope to the Port of Valdez on the 
southern coast of the State. As we all 
know, Congress eventually authorized 
the construction of the trans-Alaska 
pipeline system-sometimes referred 
to as Taps. 

I think that it is appropriate to dis
cuss the controversy over Taps today 
on the lOth anniversary of President 
Nixon's signing the Trans-Alaska Pipe
line Authorization Act into law. The 
history of the Taps project has much 
to teach us about national environ
mental and energy policymaking. 
Since about three-fourths of the Sena
tors here today were not here during 
this debate 10 years ago, I would like 
to review briefly what took place. 

From the moment Atlantic Richfield 
announced the discovery of the Prud
hoe Bay field-the largest oil and gas 
field ever discovered in North America 
with recoverable reserves of over 10 
billion barrels of crude oil and 26 tril
lion cubic feet of natural gas-a con
flict raged over what method to use to 
transport Prudhoe crude to market. 

The three major participants in the 
Prudhoe Bay discovery-Humble Oil 
& Refining Co., now known as Exxon 
USA; Atlantic Richfield; and Standard 
Oil of Ohio-investigated various 
means of transporting North Slope 
crude. They agreed at an early date, 
however, on the need for an all-Alas
kan pipeline to take the oil to Alaska's 
southern coast and from there to the 
lower 48 States by tanker. 

Efforts to secure the general right
of-way permit necessary for construc
tion of Taps were challenged in court 
in 1970 by Alaska Native groups that 
were seeking to settle their longstand
ing land claims and by wilderness 
groups that argued that the Interior 
Department had not complied with 
the requirements of the recently en
acted National Environmental Policy 
Act-NEPA. 

The Alaska Native Claims Settle
ment Act <ANCSA), which became law 
in 1971, resolved a massive dispute 
over landownership in Alaska and 
eliminated a major obstacle blocking 
the construction of the trans-Alaska 
oil pipeline. 

At the same time that the complex 
negotiations over ANCSA were pro
ceeding, the Interior Department, the 
pipeline sponsors-which had incorpo
rated as the Alyeska Pipeline Service 
Co.-and the wilderness groups were 
fighting a judicial war over NEPA 
compliance. 

The injunctions won in Federal dis
trict court by the wilderness advocates 
eventually led the Department of the 
Interior to prepare a massive environ
mental impact statement <EIS). The 
late Rogers Morton, then Interior Sec
retary, made a decision in mid-1972 to 
grant the general right-of-way permit 
based on that EIS. The sufficiency of 
the EIS and thus the validity of Mor
ton's decision were upheld in district 
court. On appeal, however, the D.C. 
Circuit Court of Appeals, without 
ruling on the NEPA issues, held that 
Secretary Morton had no authority to 
grant a right-of-way wider than 50 feet 
under the Mineral Leasing Act of 1920. 

The Supreme Court refused to 
review the D.C. circuit's decision de
spite the fact that the decision was in
consistent with decades of administra
tive precedent. At that point, it 
became clear that Congress would 
have to take action. 

During congressional consideration, 
wilderness groups constantly attacked 
the Interior Department's decision
making process. they wanted to force 
the oil companies to abandon a trans
Alaska pipeline by convincing Con
gress to order additional studies of al
ternatives such as a trans-Canada 
pipeline. These groups made dire pre
dictions about Taps' impact on Alaska 
wildlife-particularly Arctic caribou 
deer, which roam across the North 
Slope. They also asserted that the 
heat from the oil moving through the 
pipeline could melt the permanently 
frozen earth-permafrost-in which 
parts of the pipeline were buried, en
dangering the structural integrity of 
the line and possibility leading to mas
sive oilspills. 

Indefinite delay of Alaska North 
Slope energy development was the 
motto, strategy, and ultimate goal of 
the wilderness groups in responding to 
the Taps proposal. Unfortunately for 
them, the first signs of an energy 
crisis had already appeared by early 
1973, and many Congressmen were not 
sympathetic to the idea of delay for 
delay's sake. These Congressmen 
looked behind the argument that a 
Canadian route should be examined in 
depth and saw that Canada had not 
manifested any real interest in the 
proposal and that the land claims of 
Canadian natives were a substantial 
obstacle to a trans-Canada pipeline. 
They looked behind the assertion that 
new technologies should be considered 
and saw that these technologies were 
unproven or simply unsuited to 
Alaska. 

In July 1973, after a week of intense 
debate, the Senate rejected on a 61 to 
29 rollcall vote an amendment offered 
by Senator Walter Mondale to the In
terior Committee pipeline bill that 
would have required further investiga
tion of a trans-Canada pipeline. On 
the same day, a vote on an amendment 
that stated that the Interior Depart
ment's decisionmaking process had 
satisfied the requirements of NEPA 
ended in a 49 to 49 tie. The amend
ment was approved on a tie breaking 
vote by Vice President Spiro Agnew. 
The New York Times condemned the 
amendment as special-interest legisla
tion. 

After much less dramatic debate in 
the House in August, the trans-Alaska 
pipeline authorization went into con
ference. On October 18, 1973, the Arab 
oil-producing nations declared an em
bargo on oil exports to the United 
States. Unsurprisingly, when the con
ference report on the authorization 
was brought up for floor consideration 
in mid-November, it was approved by 
huge margins in both Houses-361 to 
14 in the House of Representatives, 80 
to 5 in the Senate. 

What have we learned from the saga 
of the trans-Alaska oil pipeline? First 
and most importantly, we have 
learned that large-scale energy devel
opment can be done in an environmen
tally responsible way in Alaska. De
spite the forebodings of the Sierra 
Club and other wilderness groups, the 
construction of Taps has not signaled 
the beginning of the end for the wild
life of the North Slope. The construc
tion, operation, and maintenance of 
the pipeline has been conducted in the 
most environmentally sensitive 
manner imaginable. Taps has not im
peded the movement of caribou. In 
fact, the two great caribou herds of 
the North Slope-the Western Arctic 
and Porcupine herds-are larger and 
healthier now than they were at the 
time when construction began on the 
pipeline. 

Fears that the pipeline design failed 
to deal adequately with Alaska's per
mafrost have also been shown to be 
unfounded. No major problems with 
the structural integrity of Taps have 
arisen. The worst oil leak in the line 
was caused by sabotage and affected 
only a small amount of land. That 
land, by the way, was promptly 
cleaned up and rehabilitated. 

Second, despite the complaints of 
some of the major newspapers, Con
gress was right to terminate further 
NEP A review of the pipeline project in 
1973. The Taps case made it clear that 
NEP A could become a dangerous tool 
in the hands of those who were more 
interested in delaying a decision than 
in improving the quality of the deci
sionmaking process. The courts were 
much slower than Congress to realize 
this fact. Congress had to take action 
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to prevent a project of national impor
tance from being talked to death. The 
Pipeline Authorization Act did not set 
a bad precedent. It did not say that 
NEPA was inapplicable to the Taps' 
routing issue but only that enough 
study had already been done to satisfy 
the purposes of NEPA. 

Third, Senators should not be too 
quick to jump to the conclusion that 
the long judicial fight over Taps re
sulted in major improvements to the 
design of the project. It is true that 
the project's design did change sub
stantially from 1968 to 1973, but many 
of those changes were the result of ad
ditional engineering and planning 
work that would have occurred even 
without pressure from the courts or 
wilderness groups. This fact is not sur
prising once one realizes that the pipe
line sponsors had no interest, pecuni
ary or otherwise, in building a pipeline 
that was unreliable and environmen
tally destructive. 

It is undeniable that wilderness 
groups• activities contributed greatly 
to the costs of Taps; whether those ac
tivities made any contribution to 
actual improvements in the project•s 
design is much less clear. Open-ended 
judicial debate on issues such as NEPA 
compliance is a terrible way of making 
planning decisions on vital national 
projects. 

Mr. President, there can be no doubt 
that Taps is a technological marvel. 
The pipeline was finished in 1977 at a 
cost of $8 billion. It is the largest pri
vate construction venture ever com
pleted. Each day, the pipeline trans
ports 1. 7 million barrels of Alaska 
North Slope crude-representing 20 
percent of the U.S. domestic crude oil 
production-to Valdez for shipment to 
the lower 48 States. Approximately 3.2 
billion barrels of oil have been trans
ported to date. The wisdom of Con
gress decision in 1973 to authorize con
struction of Taps has been amply con
firmed by the experience of the last 10 
years. 

In closing, Mr. President, I suggest 
that the experience of the Taps 
project should teach us to look skepti
cally at the impassioned assertions of 
the national wilderness and environ
mental organizations. These groups 
have used the same techniques of ex
aggeration and distortion in virtually 
every major natural resource and envi
ronmental issue that has come before 
Congress since the Taps case. Most re
cently, they have maligned former In
terior Secretary James Watt for pur
suing sound natural-resource-manage
ment policies. 

I know that the Members of the 
Senate have received a letter from the 
National Audubon Society, urging 
them to support a resolution that pur
ports to instruct Judge William Clark, 
President Reagan's nominee for Secre
tary of the Interior, about what he 

should do to reform the administra
tion's natural resources policies. 

I reject the notion that this resolu
tion is a proper way to advise a Cabi
net officer about Congress concerns. 
In my opinion, we will all be sorry if 
the Senate starts passing such resolu
tions on a regular basis. Even more im
portantly, I reject the idea that the 
administration's policies need to be re
formed. It seems to me that the wil
derness/environmental groups are up 
to their old tricks, and I advise Sena
tors to beware. 

Judge Clark is the right man at the 
right time. He understands the con
cerns of the public land States and will 
be a strong leader at the Interior De
partment. I believe that if the Senate 
considers his nomination in the same 
clearheaded and nonpartisan manner 
it considered the trans-Alaska pipeline 
authorization, he will be confirmed 
without delay. 

CARRIER ALERT WEEK, 
DECEMBER 4-10, 1983 

Mr. THURMOND. Mr. President, I 
wish to commend my colleagues in the 
Senate for passing Senate Joint Reso
lution 141 which designates December 
4-10, 1983 as "Carrier Alert Week." 
Under this new program, the National 
Association of Letter Carriers and the 
U.S. Postal Service have joined in a co
operative effort with local social serv
ice agencies, to extend their usual 
duties to provide a watch for the 
homebound, the elderly, and the 
handicapped. 

I wish to bring to the attention of 
my colleagues a recent example in my 
home State of South Carolina of what 
such a program will mean to those in 
need. Even though Florence, S.C., has 
not officially implemented a carrier 
alert program, the advance publicity 
about the program increased the 
awareness of postal carrier Anne 
Greene. During her usual route in 
Florence on October 29, Ms. Greene 
noticed that the mail had not been 
picked up at the residence of Mrs. G. 
W. Kirkland for a week. Since she had 
worked the route for nearly 10 
months, Ms. Greene knew that this 
was unusual, so she knocked on the 
door to see if anything was wrong. She 
heard Mrs. Kirkland crying for help. 
Ms. Greene immediately called the 
police to assist Mrs. Kirkland, who 
had fallen several days earlier and had 
been unable to get to a telephone. 
Mrs. Kirkland is now recovering from 
her accident. 

Mr. President, I ask unanimous con
sent that a newsstory by Jumana A. 
Swindler, which appeared in the Flor
ence Morning News be placed in the 
RECORD, at the conclusion of my re
marks. This story tells the noble serv
ice given by Ms. Greene on that day, 
and highlights the fine service that 

our Postal Service employees render to 
our communities. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
MAIL CARRIER BRINGS HELP ALONG WITH THE 

MAIL 

<By Jumana A. Swindler> 
Mrs. G. W. Kirkland's mail carrier 

brought her not only good news Saturday 
morning, the female carrier may have saved 
her life. 

Because of the alertness of postal carrier 
Anne Greene of Florence, Mrs. Kirkland re
ceived necessary medical attention after 
"hollering for help for six days." 

The 85-year-old Mrs. Kirkland, who lives 
alone at her Florence residence, explained 
that she had some relatives visit late last 
Monday afternoon. "After they left, I had 
just gone to the kitchen to get things lined 
up for my dinner. I reached out for a pot, 
reaching too far, I guess, and fell." 

Mrs. Kirkland said she couldn't get back 
up and thought she had broken her hip. "I 
was on the floor flat on my back, couldn't 
get to a phone or get back up. You don't 
know what that was like-to be lying on the 
floor for hours. 

"I was about to freeze and hollered and 
hollered, but nobody could hear me." 

The woman said she had been able to pull 
herself near the couch where she had left a 
gown earlier and used the garment to keep 
warm. She had gone from Monday after
noon until Saturday morning without food 
or water and added, "It's a wonder I did not 
die." 

During her Saturday morning delivery 
route, Ms. Greene said she "got a peculiar 
feeling about the mail and newspapers being 
left in Mrs. Kirkland's box for the whole 
week." 

Ms. Greene has worked the route "on and 
off" for nearly 10 months, she added. "Sat
urday morning I became very concerned and 
knocked on the door." 

Answered by a faint response, Ms. Greene 
looked around and knocked again. "That 
time, I heard her saying something like 'get 
me some help'. I yelled to Mrs. Kirkland 
and said I would get some aid and that ev
erything would be all right." 

The postal worker said she ran across the 
street to borrow a phone and "they didn't 
have one." She then ran to another neigh
bor and told them to call the police and "I 
said they might need an ambulance, too." 

Ms. Greene had tried to get into the house 
and found all the doors locked as well as the 
front door screen latched. 

"I didn't want to cut the screens for fear 
of legal problems and waited on the police 
to arrive," stated Ms. Greene. 

Florence City Police Officer Summerford 
arrived and was informed of the situation. 
"He snatched the screen down and we found 
Mrs. Kirkland lying on the floor. She said 
she had been cold for days and had pulled a 
coverlet and what appeared to be a gown 
over her to keep her warm. But, she still 
seemed as clear-headed as she could be," re
called Ms. Greene. 

Mrs. Kirkland was then taken to McLeod 
Regional Medical Center. 

She was reported in stable condition 
Monday morning. A hospital spokesman 
said the cause of the fall and her inability 
to get back up was unknown. She was being 
treated for weakness and dehydration. 
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"I think that lady from the post office is 

the most wonderful woman in the world," 
said Mrs. Kirkland Monday afternoon. 

Ms. Greene, a former rehabilitation coun
selor, said that "people contact is something 
I really do miss. I value doing something for 
somebody else and this incident has given 
me a good feeling." 

She said that some postal carriers had re
cently received information on the national 
"Carrier Alertness Program." 

"And that made me even more aware that 
mail had been left in her box too long, along 
with a pension check that hadn't been 
taken in," added the carrier. 

According to Dave Shamlin, director of 
the Post Office's customer services, the 
Postal Service and carrier unions are 100 
percent behind such a program, "although 
one has not yet officially been implemented 
in Florence." 

"I think one in Florence will be coming 
soon, at least I hope so," added Shamlin. 

Some local agency has to sponsor 'Carrier 
Alert' and "we're in the process now of 
trying to locate one. Implementation of this 
program depends on a local agency taking it 
over." 

"Carrier Alert" would mean if a postal 
carrier encounters several signals that some
thing is amiss within a route, he would then 
contact his supervisor. "The supervisor will 
in turn contact the agency handling 'Carrier 
Alert' and make an effort to check immedi
ately into the situation. It will be intended 
to focus on people who really have this 
need, such as the elderly and those who live 
alone," stated Shamlin. 

Bobby Brown, supervisor of delivery, said 
that such problems turning up on a route 
are not uncommon. 

"Carriers go up and down streets every 
day and expect things in a certain order. If 
they see things wrong, they worry about 
people." Brown said, "Our workers have a 
job to provide first class service and infor
mation and they do it regardless." 

"People develop a pattern right along 
with the mailman." 

Frank Courtney, supervisor of collections, 
maintained that carriers are alert when 
something is out of line anyway. "However, 
the formation of 'Carrier Alert' would prob
ably help monitor these efforts. 

"I do believe one is forthcoming, but there 
are a lot of guidelines and no timetables 
yet." 

Brown added, "These carriers are very 
possessive about their people and dedicated 
to the public. They may grumble and gripe 
about the weather sometimes, but they 
always go." 

THE POLICE: PROTECTORS OF 
SOCIETY 

Mr. NUNN. Mr. President, recently I 
had the oppprtunity to read a speech 
delivered by our distinguished former 
colleague, Senator Sam Irvin, regard
ing the importance of police in our so
ciety and the great debt all Americans 
owe to those men and women in local 
police forces who serve us so well. I 
ask unanimous consent that Senator 
Ervin's remarks be printed in the 
RECORD and I commend his observa
tions to the attention of my col
leagues. All of us who served with Sen
ator Ervin recognize his profound con
stitional knowledge and his dedication 
to the role of law. Senator Ervin is 

missed here in the Senate and I know 
my colleagues will enjoy and benefit 
from his words of wisdom: 

There being no objection, the re
marks were ordered to be printed in 
the RECORD, as follows: 

THE POLICE: PROTECTORS OF SOCIETY 

<Remarks prepared by Sam Ervin, Jr., for 
delivery at the memorial service of the 
International Conference of Police Chap
lains in memory of police officers dying in 
line of duty to be held at All Souls Episco
pal Church in Biltmore, N.C., 1:30 p.m., 
Tuesday, July 19, 1983.) 

THE OBLIGATION OF THE POLICE TO SOCIETY 

The obligation of local government 
throughout the United States is to regulate 
and control the affairs of the community 
with respect to the maintenance of order, 
law, health, and safety, and other matters 
affecting the general welfare. 

Local government delegates to the police 
its foremost responsibility, which is to main
tain order, enforce the law, and prevent and 
detect crime. 

From time whereof the memory of man
kind runs not to the contrary, the police 
have protected society against evil doers. 
They are likely to have this task until the 
world ends. 

Crime has its origins in those passions and 
desires of fallible human beings in virtually 
all walks of life: greed, love of pleasure, lust, 
idleness, anger, hatred, and revenge. 

While his primary task is to protect socie
ty from evil doers, the police officer per
forms multitudes of other services. 

This observation is illustrated by a tribute 
a commercial enterprise paid to the New 
York City police in a newspaper advertise
ment some years ago. I quote it: 

I am a shield. A New York police officer's 
shield. Just an ordinary piece of metal. But 
I work with an extraordinary person. 

People call him many things-cop, dick, 
flatfoot, bull, even pig. But mostly they call 
him whenever there's trouble. A robbery. A 
heart attack. An accident. A traffic jam. A 
fire. A lost child. A mad dog. A would-be sui
cide on a roof or ledge. And he always an
swers the call. No matter what they call 
him. 

He's underpaid. Works long, ever shifting 
hours. Days. Nights. Sundays. Holidays. 
Fair weather. And foul. Yet he wouldn't 
change his job for anything. 

He loves New York. No one knows better 
than he that our town has problems. Push
ers. Chiselers. Crooks. Lawbreakers. All 
kinds of crime. And lots of citizens who 
don't want to get involved. Who keep their 
eyes and ears closed. Who don't and won't 
help. 

But he also knows that most New Yorkers 
are honest, decent, lawabiding people who 
love their city too. Who, when the chips are 
down, will help their neighbors. Who will 
support the police officer who may be called 
to risk his life in their behalf. 

He's no superman. He's only all too 
mortal. If someone shoots him he bleeds
sometimes dies in the service of his fellow 
citizens. 

Support him. Call him when there's trou
ble. But don't call him names. Thank him 
for the thankless job he does for all of us. 
He's what we've got between us and the 
jungle. 

I'm a shield. And proud to be stuck on 
some pretty wonderful guys and gals. 

What this tribute says about the New 
York City police applies with equal truth to 

the police in communities throughout 
America. 

MY APPRAISAL OF THE POLICE 

When I was a child, my mother implanted 
this precept indelibly in my mind: "Look for 
the good in others. By so doing, you will 
find that most human beings are fundamen
tally good and worthy of trust." 

From that time to this moment I have 
obeyed my mother's precept. While I have 
learned with sorrow that some of the sons 
and daughters of men are vile wretches, I 
have discovered with joy that the over
whelming majority of them are fundamen
tally good and worthy of trust. 

I have found this to be true of men and 
women in all walks of life, irrespective of 
whether they be husbands, wives, mothers, 
doctors, lawyers, judges, jurors, farmers, 
merchants, truck drivers, mechanics, archi
tects, contractors, carpenters, brick masons, 
hod carriers, nurses, teachers, preachers, or 
police officers. 

As a practicing lawyer and trial judge, my 
opportunities to appraise police officers 
aright have been abundant. They were en
hanced by my experiences as a trial lawyer. 
I never held the office of prosecuting attor
ney. I rarely prosecuted a criminal case. For 
many years, however, I defended multitudes 
of persons charged with all kind of crimes in 
trials past numbering, and police officers 
were usually witnesses against those I de
fended. 

Like all human beings, police officers are 
fallible. Many years of experience as a 
biased defense lawyer and an impartial 
judge have nevertheless instilled in me the 
abiding conviction that the overwhelming 
majority of police officers are faithful to 
their trust. They maintain order, enforce 
law, and prevent and detect crime with in
telligence, courage, and compassion, and 
often at the risk of their own lives. While 
they are desirous of bringing incorrigible of
fenders to justice, they habitually reveal to 
the court any mitigating circumstances in
dicting that the shorn lamb standing at the 
bar may deserve mercy. Despite accusations 
to the contrary, few police officers ever tes
tify falsely to induce juries to return unjust 
verdicts. 

THE LOT OF THE POLICEMAN 

Although they perform service indispensa
ble to the welfare of society, police officers 
do not always find their lots happy. 

In the nature of things, evil doers and 
those who profit by their misdeeds deem 
the police to be enemies. 

Law abiding citizens often fail to realize 
that in protecting them against evil doers at 
home the police are rendering a service to 
society comparable to that of the soldiers 
who fight our nation's battles against for
eign foes in lands beyond the sea. 

Some foolish parents implant life-long 
prejudices against the police in the hearts 
of their children by picturing the police as 
ogres who will get them if they are bad. 
When my own children were little tots, I 
emphasized to them that the police were 
their friends and that they would protect 
them from harm, and encourage them in all 
their worthwhile endeavors. 

WHAT SOCIETY EXPECTS OF THE POLICE 

Society often erects unbelievably high 
standards for police officers. As former 
F.B.I. Chief Clarence M. Kelley has said: 

We expect not only the very best in our 
officers, but a range and depth of attributes 
that no mortal could possibly possess. 
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All too frequently we expect of the officer 

what we do not require of ourselves. 
He must, in our eyes, be above reproach at 

all times, scrupulously honest, virtually 
without a fault. 

He must make no mistakes, and if he does, 
we criticize him unmercifully. 

We expect him to handle all situations 
with finesse, tact, and competence, but 
seldom do we realize that as a community 
we have not provided him with the profes
sional training needed to cope with today's 
sophisticated, changing society. 

We expect him to risk his life to appre
hend a hijacker, bank robber, or murderer, 
yet we often fail to pay him a liveable 
salary, and we make few, if any, provisions 
for his family in case of death during the 
line of duty. 

We expect him to perform at top efficien
cy, for long hours, often being called out in 
the middle of the night or on weekends, and 
forget that he too is human, that he gets 
tired and hungry, and like us, he may have 
a son with whom he likes to play baseball. 

We expect him to immediately accommo
date our desires when we call the police, for
getting that we have not given the chief suf
ficient manpower and equipment to provide 
the kind of service we expect and deserve. 

Yet these men and women in blue, despite 
these handicaps, perform admirably and the 
citizens across the nation owe them a tre
mendous debt of gratitude. 
POLICE ARE HANDICAPPED BY LAWS GIVING 

CRIMINALS AND PSYCHOPATHS EASY ACCESS 

TO PISTOLS 

Legislators handicap the police and insure 
that thousands of Americans will suffer vio
lent deaths each year by misconstruing the 
Second Amendment and retaining foolish 
laws which give murderers, burglars, rob
bers, and psychopaths easy access to pistols. 

The Second Amendment says, "A well reg
ulated militia being necessary to the securi
ty of a free state, the right of the people to 
keep and bear arms shall not be infringed." 

The Founding Fathers knew that the 
United States did not have a standing army 
sufficient to protect our country against po
tential foreign foes, and that it would have 
to depend on the men who constituted the 
militia of the several states for securit y in 
times of war. For this reason, and this 
reason only, the Founding Fathers added 
the Second Amendment to the Constitution 
to make it certain that the right of the mili
tiamen to keep and bear arms-chiefly long 
rifles-should not be infringed. They did not 
thereby guarantee to criminals and mental
ly ill persons the right to posses pistols, 
easily concealable from their potential vic
tims. 

Enough has been done for those who 
murder, rape, and rob. It is time for legisla
tors to do something for those who do not 
wish to be murdered, or raped, or robbed. 
Legislators can do this by enforceable laws 
which do not deprive law-abiding citizens of 
needed protection, or hunters of shotguns 
and rifles suitable for hunting game. 
THE SUPREME COURT HANDICAPS POLICE BY 

JUDGE-MADE RULES INCOMPATIABLE WITH THE 

CONSTITUTION 

As one of its lovers, I revere the Constitu
tion. By the Bill of Rights and the due proc
ess clause of the Fourteenth Amendment, 
the Constitution creates the precious pre
sumption of innocence, and guarantees to 
every person charged with crime the right 
to a fair trial by an impartial judge and an 
unbiased jury in an atmosphere of judicial 
calm in a court of justice. In so doing, the 

Constitution makes it as certain as is hu
manly possible that no innocent person will 
be unjustly convicted. 

Hence, the Supreme Court has no excuse 
for forgetting that society and the victims 
of crime are as much entitled to justice as 
the accused, and for inventing artificial, im
practical, and unrealistic protections for the 
accused additional to the sound protections 
given them by the Bill of Rights. 

And, yet, that is exactly what Chief Jus
tice Earl Warren and his associates did in 
the comparatively recent cases of Miranda 
v. Arizona <1966), 377 U.S. 201, United 
States v. Wade (1967), 388 U.S. 218, and Gil
bert v. California <1967), 388 U.S. 263. 

These decisions are based on distrust of 
police by the Supreme Court Justices who 
participated in them, and their resultant 
conviction that while society and the vic
tims of crime require little protection from 
the law, persons suspected of crime need 
much protection from the police additional 
to that afforded by the Bill of Rights prop
erly interpreted. 

These decisions twist the words of the 
self-incrimination clause of the Fifth 
Amendment and the right to counsel clause 
of the Sixth Amendment awry to impede 
the use by society and the police of the two 
most convincing evidences of guilt known to 
man, namely, the voluntary confession of 
the accused that he committed the crime 
charged against him, and the testimony of 
an eye witness that he saw the accused 
commit the crime with which he stands 
charged. 

The self-incrimination clause provides 
that "no person . . . shall be compelled in 
any criminal case to be a witness against 
himself." 

As the Court rightly adjudged during the 
175 years next succeeding the ratification of 
the Fift h Amendment, these words cannot 
be rightly applied to a voluntary confession 
made by a suspect to a police officer having 
him in custody before any charge is made 
against the suspect by an authorized offi
cial. This is true for three plain reasons: <1> 
The suspect is not a witness when he volun
tarily confesses his guilt to the officer; (2) 
there is no existing criminal case; and (3) a 
voluntary confession is not compelled. 

Notwithstanding these self-evident truths, 
the Warren Court adjudged that the self-in
crimination clause bars the admission in evi
dence against an accused in all federal and 
state courts of his own voluntary confession 
of guilt made to a police officer having him 
in custody as a suspect, unless the police of
ficer gives him before the making of the vol
untary confession specific warnings devised 
by the Court itself for the first time on 
June 13, 1966. 

The Warren Court so ruled in the Miran
da Case because the participating Justices 
obviously believed police to be unworthy of 
trust, and feared they would coerce suspects 
to make involuntary confessions. Their dis
trust and belief did not justify the ruling. 
Involuntary confessions have been excluded 
from evidence under the due process clause 
since the founding of the Republic. 

Besides, the Miranda decision is unrealis
tic. Innocent people do not voluntarily con
fess crimes they never committed. Further
more, the Miranda decision discourages vol
untary confessions, notwithstanding 
common sense, law, psychiatry, and religion 
declare that an honest confession is good 
for the soul. 

The right to counsel of the Sixth Amend
ment declares that "in all criminal prosecu-
tions, the accused shall enjoy the right-to 

have the assistance of counsel for his de
fense." 

Under the Sixth Amendment, a suspect is 
not an accused in a criminal prosecution, 
and a criminal prosecution does not exist 
until a legal proceeding is instituted in a 
court of justice against a person charging 
him with the commission of a crime. 

The police are frequently compelled by 
circumstances to make a case against a sus
pect in their custody depend on the testimo
ny of an eye witness to a crime that he saw 
the suspect commit the crime. When this 
situation exists and the eye witness and the 
suspect were strangers at the time of the 
commission of the crime, the police custom
arily permit the eye witness to the crime to 
see the suspect in a police line-up or else
where to determine whether or not the wit
ness identifies the suspect as the perpetra
tor of the crime he saw committed. By so 
doing, the police determine whether or not 
there is a rational basis for the institution 
of criminal prosecution against the suspect. 

The Warren Court distrusted the police in 
these instances, and feared they would 
"frame" false identifications of suspects by 
eye witnesses unless the Court created some 
protection for suspects additional to those 
embodied in the Bill of Rights. 

For these reasons, the Warren Court in
vented some judge-made rules in the Wade 
and Gilbert Cases to afford suspects such an 
additional protection in these instances. 
Strange to say, the Court avowedly based 
these judge-made rules on the right to coun
sel clause of the Sixth Amendment despite 
the circumstance that the rules are incom
patible with what that clause says. 

These judge-made rules, which are some
what complicated, may be phrased as fol
lows: 

1. The right to counsel clause comes into 
play whenever the police permit an eye wit
ness to a crime to see a suspect in their cus
tody in a police line up or elsewhere to de
termine whether or not the eye witness 
identifies the suspect as the perpetrator of 
the crime he saw committed; and 

2. If it appears that the eye witness was 
permitted by the police to see the suspect 
for this purpose in the absence of his coun
sel at any time before he testifies at the 
trial on the merits, the trial judge must ex
clude from the consideration by the jury 
the testimony of the eye witness that he 
saw the suspect commit the crime with 
which he stands charged, unless the trial 
judge first conducts an inquiry in the ab
sence of the jury and satisfies himself by 
such inquiry that the testimony of the eye 
witness identifying the suspect as the perpe
trator of the crime was not influenced by 
the view he had of the suspect in the 
absence of his counsel. 

It is difficult to reconcile these judge
made rules with Article Ill of the Constitu
tion and the Six Amendment which provide 
that the trial of crimes shall be by jury. 
These provisions contemplate that the petit 
jurors and not the judge are to determine 
the credibility of eye witnesses and the 
weight their testimony merits. 

Be this as it may, these judge-made rules 
are artificial, impractical, and unrealistic. 

Their underlying rationale is that counsel 
for an accused cannot cross-examine effec
tively a witness who identifies the accused 
as the person he saw commit the crime 
unless he is present when the identification 
is made. If this illogical assumption were 
carried to its logical conclusion, the 
Supreme Court would be compelled to ad
judge that no accused can be convicted of 
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any criminal offense unless his counsel was 
present and saw the crime with which his 
client stands charged committed. 

Prosecuting attorneys and police would be 
fools if they instituted criminal prosecu
tions without taking the precaution to as
certain that the eye witnesses on whom 
they rely for convictions would identify the 
accused as the perpetrators of the crimes 
they witnessed. 

Besides, counsel would frequently not be 
available to represent suspects when they 
were seen by eye witnesses for identification 
purposes in police line ups or elsewhere. 
Suspects do not ordinarily go to the expense 
of retaining counsel until they are reason
ably certain that they will be prosecuted, 
and trial judges are not likely to appoint 
counsel for indigent suspects before a crimi
nal prosecution has been instituted against 
them. 

Finally, the custom the Warren Court de
plored when it created the judge-made rules 
is indispensable to the administration of 
criminal justice, and saves the taxpayers 
untold millions of dollars annually. Police 
release without trial each year multitudes 
of persons throughout the United States be
cause the eye witnesses the police permit to 
see them do not identify them as the per
sons who committed the crimes they wit
nessed. 

By making these sincere comments on 
these Supreme Court decisions, I invite the 
criticism of those who labor under the delu
sion that all Supreme Court decisions are 
sacrosanct and for that reason must be re
spected. 

I challenge this view most emphatically. A 
Supreme Court decision deserves respect 
only if it is respectable, and no Supreme 
Court decision is respectable if the Justices 
making it flout the Constitution they are 
sworn to support. 

Supreme Court Justices impede the ef
forts of police to protect society against evil 
doers when they impose on them artificial, 
impractical, and unrealistic rules, which 
complicate the simplicity of the Constitu
tion. 

They should devote themselves to their 
task of interpreting the Constitution and 
the laws, and leave the amending of the 
Constitution to Congress and the States 
acting in concert under Article V, b.nd the 
making of laws to Congress and the legisla
tures of the States. 

MY CONCERNS AS A PUBLIC SERVANT 

I digress to make observations of a person
al nature. In retrospect, I find much satis
faction in the circumstance that in my days 
as a public servant I was much concerned 
with the administration of civil, criminal, 
and military justice. 

As a member of the North Carolina Su
preme Court, I wrote the majority opinion 
in Green v. Kitchin, (1948) 229 N.C. 450, 
which adjudged that the cities and towns of 
the state have the implied power to send 
their police officers at public expense to the 
F.B.I. Academy in Washington and the In
stitute of Government at Chapel Hill to re
ceive instruction and training in their pro
fession. 

As a Member of the United States Senate, 
I authored or sponsored the Act to protect 
the constitutional rights of mentally ill per
sons in the District of Columbia <1964), the 
Criminal Justice Act of 1964, the Law En
forcement Assistance Act of 1965, the Bail 
Reform Act of 1966, the Narcotic Rehabili
tation Act of 1966, the Omnibus Crime Con
trol and Safe Streets Act of 1968, the Bill of 
Rights for American Indians <1968), the 

Military Justice Act of 1968, the Privacy Act 
of 1974, and the Speedy Trial Act of 1974. 

SOCIETY'S DEBT TO THE POLICE 

It is impossible to overmagnify the debt of 
society to the police. We are able to lay our 
heads on our pillows at night with confi
dence that we will rest in peace until a new 
day dawns only because the police remain 
on guard while we sleep. 

I have stated in detail the duties of the 
police to society, indicated their fidelity to 
the performance of those duties, and re
counted some of the frustrations they are 
compelled to endure. 

I close with the reminder that the police 
risk their lives daily to protect society from 
evil doers, and that 1147 of them suffered 
violent deaths while so doing during the last 
decade. 

<During the day morning business 
was transacted and statements were 
submitted as follows:) 

MESSAGES FROM THE 
PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders, one of his 
secretaries. 

EXECUTIVE MESSAGES 
REFERRED 

As in executive session, the Acting 
President pro tempore laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations and a treaty which were 
referred to the appropriate commit
tees. 

<The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

ANNUAL REPORT ON ALASKA'S 
MINERAL RESOURCES-MES
SAGES FROM THE PRESI
DENT-PM 90 
The PRESIDING OFFICER laid 

before the Senate the following mes
sage from the President of the United 
States, together with an accompany
ing report; which was referred to the 
Committee on Energy and Natural Re
sources: 

To the Congress of the United States: 
In accordance with Section 1011 of 

the Alaska National Interest Lands 
Conservation Act <P.L. 96-487; 16 
U.S.C. 3151), I transmit herewith the 
second annual report on Alaska's min
eral resources covering 1983. 

RONALD REAGAN. 
THE WHITE HousE, November 16, 

1983. 

MESSAGES FROM THE HOUSE 
At 11:42 a.m., a message from the 

House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has passed 
the following bill, without amend
ment: 

S. 807. An act to amend the boundaries of 
the Cumberland Island National Seashore. 

The message also announced that 
the House has passed the following 
bills, in which it requests the concur
rence of the Senate: 

H.R. 2644. An act to require the Secretary 
of the Interior to enter into an agreement 
with the State of North Carolina with re
spect to the repair and maintenance of a 
certain highway of such State located 
within the Cape Hatteras National Seashore 
Recreational Area; 

H.R. 3867. An act to amend the Perishable 
Agricultural Commodities Act, 1930, by im
pressing a trust on the commodities and 
sales proceeds of perishable agricultural 
commodities for the benefit of the unpaid 
seller, and for other purposes; 

H.R. 3921. An act to establish wilderness 
areas in New Hampshire; and 

H.R. 4198. An act to designate certain na
tional forest system lands in the State of 
Vermont for inclusion in the National Wil
derness Preservation System and to desig
nate a national recreation area. I 

At 5:36 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House agrees to 
the report of the committee of confer
ence on the disagreeing votes of the 
two Houses on the amendments of the 
Senate to the bill <H.R. 3959) making 
supplemental appropriations for the 
fiscal year ending September 30, 1984, 
and for other purposes; it recedes from 
its disagreement to the amendments 
of the Senate numbered 1, 2, 4, 5, 7, 13, 
15, 16, 18, 20, 30, 31, 37' 42, 44, 48, 49, 
52, and 54, and agrees thereto, and it 
recedes from its disagreement to the 
amendments of the Senate numbered 
6, 11, 12, 19, 23, 27' 36, 39, 45, 55, 60, 
61, 62, 65, and 67, and agrees thereto, 
each with an amendment in which it 
requests the concurrence of the 
Senate. 

The message also announced that 
the House agrees to the amendment of 
the Senate numbered 102 to the bill 
<H.R. 3222) making appropriations for 
the Departments of Commerce, Jus
tice, and State, the Judiciary, and re
lated agencies for the fiscal year 
ending September 30, 1984, and for 
other purposes. 

The message further announced 
that the House agrees to the amend
ment of the Senate to the bill <H.R. 
2230) to amend the Civil Rights Act of 
1957 to extend the life of the Civil 
Rights Commission, and for other pur
poses. 

The message further announced 
that the House has passed the follow
ing bills, in which it requests the con
currence of the Senate: 

H.R. 2838. An act to authorize the Secre
taries of the Interior and Agriculture to pro
vide assistance to groups and organizations 
volunteering to plant tree seedlings on 
public lands, and for other purposes; and 

H.R. 3903. An act to authorize the Secre
tary of Agriculture to develop and imple-
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ment a coordinated agriculture conservation 
program in the Colorado River Basin. 

F.NROLLEII BILLS AND JOINT RESOLUTIONS 
SIGNED 

At 8:59 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the Speaker has 
signed the following enrolled bills and 
joint resolutions: 

S. 376. An act to amend the Debt Collec
tion Act of 1982 to eliminate the require
ment that contracts for collection services 
to recover indebtedness owed the United 
States be effective only to the extent and in 
the amount provided in advance appropria
tions Acts; 

S. 807. An act to amend the boundaries of 
the Cumberland Island National Seashore; 

S. 1168. An act to declare that the United 
States holds certain lands in trust for the 
Kaw Tribe of Oklahoma; 

H.R. 594. An act to amend section 1 of the 
Act of June 5, 1920, as amended, to author
ize the Secretary of Commerce to settle 
claims for damages of less than $2,500 aris
ing by reason of acts of which the National 
Oceanic and Atmospheric Administration is 
responsible; 

H.R. 726. An act for the relief of James A. 
Ferguson; 

H.R. 3222. An act making appropriations 
for the Departments of Commerce, Justice, 
and State, the Judiciary, and related agen
cies for the fiscal year ending September 30, 
1984, and for other purposes; and 

H.J. Res. 168. Joint resolution to designate 
the week beginning May 27, 1984, as "Na
tional Tourism Week". 

The enrolled bills and joint resolu
tion were subsequently signed by the 
President pro tempore <Mr. THUR
MOND). 

At 10:32 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the following bill, without amend
ment: 

S. 450. An act to amend title 39, United 
States Code, to strengthen the investigatory 
and enforcement powers of the Postal Serv
ice by authorizing certain inspection author
ity and by providing for civil penalties for 
violations of orders under section 3005 of 
such title (pertaining to schemes for obtain
ing money by false representation or lotter
ies}, and for other purposes. 

The message also announced that 
the House has passed the following 
bills, each with an amendment, in 
which it requests the concurrence of 
the Senate: 

S. 974. An act to amend chapter 47 of title 
10, United States Code <the Uniform Code 
of Military Justice>. to improve the quality 
and efficiency of the Inilitary justice system, 
to revise the laws concerning review of 
courts-martial, and for other purposes; and 

S. 1099. An act to consolidate and author
ize certain marine fishery programs and 
functions of the National Oceanic and At
mospheric Administration under the De
partment of Commerce. 

The message further announced 
that the House agrees to the report of 
the committee of conference on the 
disagreeing votes of the two Houses on 
the amendment of the Senate to the 

bill <H.R. 2077) to amend title 5, 
United States Code, to extend the Fed
eral Physicians Comparibility Allow
ance Act of 1978, and for other pur
poses. 

The message also announced that 
the House has passed the following 
bills and joint resolutions, in which it 
requests the concurrence of the 
Senate: 

H.R. 3169. An act to amend the Energy 
Policy and Conservation Act to facilitate 
commerce by the domestic renewable 
energy industry and related service indus
tries; 

H.R. 3578. An act to establish the wilder
ness areas in Wisconsin; 

H.R. 3622. An act to amend the Truth in 
Lending Act to protect consumers by plac
ing restrictions on the disclosure of their 
credit card numbers; 

H.R. 3649. An act to amend the Public 
Health Service Act to revise the system 
under which communities pay the United 
States for the services of National Health 
Service Corps personnel; 

H.R. 3922. An act to establish a one-year 
limitation on the filing of claims for unpaid 
accounts formerly maintained in the Postal 
Savings System; 

H.R. 3960. An act to designate certain 
public lands in North Carolina as additions 
to the National Wilderness Preservation 
System; 

H.R. 4072. An act to provide for an im
proved program for wheat; 

H.R. 4201. An act to provide for the re
scheduling of methaqualone into schedule I 
of the Controlled Substances Act, and for 
other purposes; 

H.R. 4278. An act to provide for the tem
porary extension of the ban on credit card 
surcharges; 

H.R. 4325. An act to amend part D of title 
IV of the Social Security Act to assure, 
through mandatory income withholding, in
centive payments to States, and other im
provements in the child support enforce
ment program, that all children in the 
United States who are in need of assistance 
in securing financial support from their par
ents will receive such assistance regardless 
of their circumstances, and for other pur
poses; 

H.R. 4336. An act to make certain miscel
laneous changes in laws relating to the civil 
service; 

H.R. 4350. An act to establish a system for 
the consolidation of student loans under 
title IV of the Higher Education Act of 
1965, and for other purposes; and 

H.J. Res. 421. Joint resolution providing 
for the convening of the second session of 
the Ninety-eighth Congress, and for other 
purposes. 

The message further announced that the 
House has agreed to the following concur
rent resolution, in which it requests the con
currence of the Senate: 

H. Con. Res. 221. Concurrent resolution 
providing for the sine die adjournment of 
the first session of the Ninety-eighth Con
gress. 

HOUSE MEASURES REFERRED 
The following bills were read the 

·first and second times by unanimous 
consent, and referred as indicated: 

H.R. 2644. An act to require the Secretary 
of the Interior to enter into an agreement 
with the State of North Carolina with re-

spect to the repair and maintenance of a 
certain highway of such State located 
within the Cape Hatteras National Seashore 
Recreational Area, to the Committee on 
Energy and Natural Resources. 

H.R. 2838. An act to authorize the Secre
taries of the Interior and Agriculture to pro
vide assistance to groups and organizations 
volunteering to plant tree seedlings on 
public lands, and for other purposes; to the 
Committee on Energy and Natural Re
sources. 

H.R. 3169. An act to amend the Energy 
Policy and Conservation Act to facilitate 
commerce by the domestic renewable 
energy industry and related service indus
tries; to the Committee on Energy and Nat
ural Resources. 

H.R. 3578. An act to establish the wilder
ness areas in Wisconsin; to the Committee 
on Agriculture, Nutrition, and Forestry. 

H.R. 3622. An act to amend the Truth in 
Lending Act to protect consumers by plac
ing restrictions on the disclosure of their 
credit card numbers; to the Committee on 
Banking, Housing, and Urban Affairs. 

H.R. 3649. An act to amend the Public 
Health Service Act to revise the system 
under which communities pay the United 
States for the services of National Health 
Service Corps personnel; to the Committee 
on Labor and Human Resources. 

H.R. 3903. An act to authorize the Secre
tary of Agriculture to develop and imple
ment a coordinated agriculture conservation 
program in the Colorado River Basin; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

H.R. 3921. An act to establish wilderness 
areas in New Hampshire; to the Committee 
on Agriculture, Nutrition, and Forestry. 

H.R. 3922. An act to establish a one-year 
limitation on the filing of claims for ac
counts formerly maintained in the Postal 
Savings System; to the Committee on the 
Judiciary. 

H.R. 3960. An act to designate certain 
public lands in North Carolina as additions 
to the National Wilderness Preservation 
System; to the Committee on Agriculture, 
Nutrition, and Forestry. 

H.R. 4072. An act to provide for an im
proved program for wheat; to the Commit
tee on Agriculture, Nutrition, and Forestry. 

H.R. 4198. An act to designate certain na
tional forest system lands in the State of 
Vermont for inclusion in the National Wil
derness Preservation System and to desig
nate a national recreation area; to the Com
mittee on Agriculture, Nutrition, and For
estry. 

H.R. 4201. An act to provide for the re
scheduling of methaqualone into schedule I 
of the Controlled Substances Act, and for 
other purposes; to the Committee on the 
Judiciary. 

H.R. 4278. An act to provide for the tem
porary extension of the ban on credit card 
surcharges; to the Committee on Banking, 
Housing, and Urban Affairs. 

H.R. 4325. An act to amend part D of title 
IV of the Social Security Act to assure, 
through mandatory income withholding, in
centive payments to States, and other im
provements in the child support enforce
ment program, that all children in the 
United States who are in need of assistance 
in securing financial support from their par
ents will receive such assistance regardless 
of their circumstances, and for other pur
poses; to the Committee on Finance. 

H.R. 4350. An act to establish a system for 
the consolidation of student loans under 
title IV of the Higher Education Act of 
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1965, and for other purposes; to the Com
mittee on Labor and Human Resources. 

REPORTS OF COMMITTEES 
The following reports of committees were 

submitted: 
By Mr. MATHIAS, from the Committee 

on Rules and Administration, without 
amendment: 

S.J. Res. 177: Joint resolution to provide 
for appointment of Samuel Curtis Johnson 
as a citizen regent of the Board of Regents 
of the Smithsonian Institution <Rept. No. 
98-313). 

By Mr. PACKWOOD, from the Commit
tee on Commerce, Science, and Transporta
tion, with an amendment in the nature of a 
substitute: 

S. 1546: A bill to amend the Deepwater 
Port Act of 1974, and for other purposes 
<Rept. No. 98-314>. 

By Mr. PERCY, from the Committee on 
Foreign Relations, with an amendment and 
an amended preamble: 

S. Res. 74: Resolution expressing the 
sense of the Senate concerning the future of 
the people on Taiwan. 

By Mr. PERCY, from the Committee on 
Foreign Relations, without amendment and 
with a preamble: 

S. Res. 204: Resolution to express the 
sense of the Senate concerning Raoul Wal
lenberg. 

S. Res. 272: Resolution to offer condo
lences to France. 

By Mr. STAFFORD, from the Committee 
on Environment and Public works, without 
amendment: 

S. 518: A bill to establish a program of 
grants administered by the Environmental 
Protection Agency for the purpose of aiding 
State and local programs of pollution abate
ment and control. 

By Mr. PERCY, from the Committee on 
Foreign Relations, without amendment and 
with a preamble: 

S. Con. Res. 80: Concurrent resolution ex
pressing the sense of the Congress that the 
President should take all steps necessary to 
bring the question of self-determination of 
the Baltic States before the United Nations, 
and for the other purposes. 

S. Con. Res. 85: Concurrent resolution ex
pressing the sense of Congress on allowing 
Vladimir Feltsman freedom to travel. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. HATCH, from the Committee on 
Labor and Human Resources: 

David A. Zegeer, of Kentucky, to be As
sistant Secretary of Labor for Mine Safety 
and Health. 

<The above nomination was reported 
from the Committee on Labor and 
Human Resources with the recommen
dation that it be confirmed subject to 
the nominee's commitment to respond 
to requests to appear and testify 
before any duly constituted committee 
of the Senate.) 

By Mr. PACKWOOD, from the Commit
tee on Commerce, Science, and Transporta
tion: 

Saundra Brown Armstrong, of California, 
to be a Commissioner of the Consumer 
Product Safety Commission for a term of 7 
years from October 27, 1983. 

William Lee Hanley, Jr., of Connecticut, 
to be a member of the Board of Directors of 
the Corporation for Public Broadcasting for 
a term expiring March 1, 1984; 

Mari Maseng, of South Carolina, to be an 
Assistant Secretary to Transportation; 

James L. Emery, of New York, to be Ad
ministrator of the St. Lawrence Seaway De
velopment Corporation for a term of 7 
years; 

Neal B. Freeman, of Virginia, to be a 
member of the Board of Directors of the 
Communications Satellite Corporation until 
the date of the annual meeting of the Cor
poration in 1985. 

James H. Burnley IV, of North Carolina, 
to be Deputy Secretary of Transportation. 

Thomas F. Moakley, of Virginia, to be 
Federal Maritime Commissioner for the 
term expiring June 30, 1988. 

James T. Hackett, of Virginia, to be a 
member of the Board of Directors of the 
Corporation for Public Broadcasting for the 
remainder of the term expiring March 1, 
1984. 

Harry O'Connor, of California, to be a 
member of the Board of Directors of the 
Corporation for Public Broadcasting for the 
remainder of the term expiring March 26, 
1986. 

Kenneth S. George, of Texas, to Director 
General of the United States and Foreign 
Commercial Services. 

The following officers of the U.S. Coast 
Guard for appointment to the grade of rear 
admiral: Frederick P. Schubert and Richard 
A. Bauman. 

Mr. PACKWOOD. Mr. President, as 
in executive session, I also report fa
vorably from the Committee on Com
merce, Science, and Transportation, a 
nomination list in the Coast Guard 
which appeared in the CONGRESSIONAL 
RECORD of October 18, 1983, and, to 
save the expense of reprinting them 
on the Executive Calendar, I ask unan
imous consent that they may lie on 
the Secretary's desk for the informa
tion of Senators. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

<The above nominations were report
ed from the Committee on Commerce, 
Science, and Transportation with the 
recommendation that they be con
firmed subject to the nominees' com
mitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 

By Mr. STAFFORD, from the Committee 
on Environment and Public Works: 

Milton Russell, of the District of Colum
bia, to be an Assistant Administrator of the 
Environmental Protection Agency. 

John Arthur Moore, of North Carolina, to 
be Assistant Administrator for Toxic Sub
stances of the Environmental Protection 
Agency. 

Bernard D. Goldstein, of New Jersey, to 
be an Assistant Administrator of the Envi
ronmental Protection Agency. 

Samuel W. Speck, Jr., of Ohio, to be an 
Associate Director of the Federal Emergen
cy Management Agency. 

Joseph A. Cannon, of Virginia, to be an 
Assistant Administrator of Environmental 
Protection Agency. 

William Louis Mills, of Tennessee, to be a 
member of the Council on Environmental 
Quality. 

Brig. Gen. Jerome Bernard Hilmes, 330-
28-3943, U.S. Army, to be a member of the 
Mississippi River Commission under the 
provisions of section 2 of an act of Congress, 
approved June 28, 1879 <21 Stat. 37> (33 
u.s.c. 642). 

By Mr. GARN, from the Committee on 
Banking, Housing, and Urban Affairs: 

Charles C. Cox, of Texas, to be a member 
of the Securities and Exchange Commission 
for the term expiring June 5, 1988. 

<The above nomination was reported 
from the Committee on Banking, 
Housing, and Urban Affairs with the 
recommendation that it be confirmed, 
subject to the nominee's commitment 
to respond to request to appear and 
testify before any duly constituted 
committee of the Senate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. WILSON: 
S. 2100. A bill to authorize the Secretary 

of the Army to sell ammunition for use for 
avalancle-control purposes; to the Commit
tee on Armed Services. 

By Mr. BOREN: 
S. 2101. A bill to provide enhanced penal

ties for assault and murder committed 
during extortion; to the Committee on the 
Judiciary. 

By Mr. ROTH <for himself and Mr. 
EAGLETON): 

S. 2102. A bill to charter the National 
Academy of Public Administration; to the 
Committee on the Judiciary. 

By Mr. GARN <for himself and Mr. 
PRoXMIRE) <by request>: 

S. 2103. A bill to strengthen and refine the 
provisions of the Federal Deposit Insurance 
Act to provide for more flexible assessment 
procedures, to improve methods for insuring 
deposits and for paying insured depositors, 
to establish priorities amoung claimants to 
the estates of failed banks, and for other 
purposes; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. MATIDAS: 
S. 2104. A bill for the relief of Henry W. 

Lerch of Maryland and Harold J. Nuss
baum, Dolores Murray, and Edward C. Ken
nelly of the District of Columbia; to the 
Committee on the Judiciary. 

By Mr. NICKLES: 
S.J. Res. 200. Joint resolution proposing 

an amendment to the Constitution of the 
United States to establish a twelve year lim
itation on total terms of office for Members 
of Congress; to the Committee on the Judi
ciary. 

SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. MATHIAS: 
S. Res. 281. Resolution to refer the bill <S. 

2104) entitled "A bill for the relief of Henry 
W. Lerch of Maryland and Harold J. Nuss
baum, Dolores Murray, and Edward C. Ken
nelly of the District of Columbia" to the 
Chief Judge of the United States Claims 
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Court for a report thereon; to the Commit
tee on the Judiciary. 

STATEMENT ON INTRODUCED 
BILLS AND RESOLUTIONS 
By Mr. WILSON: 

S. 2100. A bill to authorize the Secre
tary of the Army to sell ammunition 
for use for avalanche-control purposes; 
to the Committee on Armed Services. 
SALE OF AMMUNITION FOR AVALANCHE CONTROL 

Mr. WILSON. Mr. President, today I 
am introducing a bill that deals with 
an issue requiring swift resolution. 
This bill would authorize the Secre
tary of the Army to sell 75 millimeter 
and 105 millimeter ammunition to ap
proved State entities for use in snow 
avalanche control problems. For those 
of my colleagues who represent areas 
that rarely experience snow-much 
less snow avalanches-let me describe 
the conditions that have precipitated 
the introduction of this legislation. 

In the High Sierras of California, 
and elsewhere in the West, the poten
tial for snow avalanches represent a 
constant threat to homes, recreation 
areas and-the subject of this bill
mountain highways. For years, the 
State transportation agencies in Cali
fornia [Caltrans], Colorado, Wyoming, 
Washington, and Alaska have been 
using Army ammunition in 75 millime
ter and 105 millimeter recoilless rifles 
to shoot small snow avalanches before 
the snow has time to accumulate into 
a potentially large avalanche, capable 
of falling onto a mountain highway 
and closing it for weeks. The thriving 
resort community at Lake Tahoe, for 
example, is dependent of Caltrans to 
keep the highways free of snow and 
other debris to allow access from the 
major coastal cities. 

The arrangement whereby Caltrans, 
and transportation agencies in other 
states, acquired requisite ammunition 
from the Department of the Army 
worked well until October of 1982. At 
that time, the Secretary of the Army 
found occasion to review the appropri
ate laws regarding the transfer of 
Army ammunition to non-Federal enti
ties. Much to the distress of Caltrans, 
the Secretary determined that the 
Army did not have express authority 
from Congress to transfer ammunition 
to Caltrans or anywhere else. Without 
this ammunition, State transportation 
agencies would be unable to control 
for avalanches because this kind of 
ammunition is not available on the 
commercial market, nor are suitable 
avalance control guns marketed in the 
private sector. These agencies were 
faced with the prospect of soon deplet
ing their existing stocks, leaving them 
with no means of protecting their 
mountain highways. 

Last winter, a temporary solution to 
this dilemma was reached whereby the 
Army found that it had the authority 
to sell surplus 75 millimeter and 105 

millimeter shells to State transporta
tion agencies. Even though a large 
amount of paper shuffling is required 
to make this transfer of surplus am
munition, this solution would have re
solved this situation, were it not for 
two serious problems. 

First, the surplus ammunition that 
is available is of limited quantity. It is 
my understanding that only 2, 700 
rounds of 75 millimeter and 105 milli
meter surplus shells are left. At the 
rate of current usage by State trans
portation agencies, this stock will be 
depl~ted within a matter of years. 

Second, and more important, a seri
ous safety hazard is associated with 
the use of this surplus ammunition. 
The detonators on these shells are 30 
years old and were designed to explode 
the shells on hard impact. When used 
on soft snow banks, the shells have 
proven unreliable and explode with a 
30-percent dud rate. These duds must 
be retrieved, and if not found in the 
snow, are left to be found in the spring 
runoff. Just last September 30, two 
boys hiking in the Lake Kirkwood area 
in central California found four unex
ploded shells and returned them to 
their campground. These shells could 
have been detonated by a sharp blow 
or by being dropped. 

The bill I am introducing today 
would solve this problem. It is a very 
simple bill which authorizes the Secre
tary of the Army to sell, on a reim
bursable basis, nonsurplus ammuni
tion to State transportation agencies. 
The ammunition that would be made 
available would be of comparatively 
better quality that would solve the 
problem of the 30-percent dud rate as
sociated with the surplus ammunition. 

This bill has the formal endorse
ment of the Department of the Army, 
is enthusiastically supported by the 
transportation agency in California, 
and has no budgetary impact. In fact, 
I know of no opposition to this bill. It 
requires immediate attention and I 
sincerely hope that my colleagues will 
give it their favorable consideration. 

Mr. President, I ask unanimous con
sent that the text of my bill be printed 
in the REcoRD at this point. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2100 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sub
ject to the needs of the Army, the Secretary 
of the Army may sell ammunition for mili
tary weapons which are used for avalanche
control purposes to any State (or entity of a 
State> or to any other non-Federal entity 
that has been authorized by a State to use 
those weapons in that State for avalanche
control purposes. Sales of ammunition 
under this Act shall be on a reimbursable 
basis and shall be subject to the condition 
that the ammunition be used only for ava
lanche-control purposes. 

By Mr. BOREN: 
S. 2101. A bill to provide enhanced 

penalties for assault and murder com
mitted during extortion; to the Com
mittee on the Judiciary. 
ENHANCED PENALTIES FOR MURDER AND ASSAULT 

COMMITTED DURING EXTORTION 

• Mr~ BOREN. Mr. President, recent
ly, a tragic and unfortunate event took 
place in my State involving a heinous 
crime. 

An employee at a small bank in 
Oklahoma was abducted from his 
home and held for a ransom. The 
young man's family did everything 
they could to comply with the abduc
tor's demands. Unfortunately, some
thing went awry, and the employee 
was murdered. Some evidence has sug
gested that the victim had already 
been murdered when the extortion at
tempt took place. 

Oklahomans were shocked and sad
dened at this terrible crime. Soon 
afterwards, a suspect was arrested and 
charged with these crimes, both extor
tion and murder. The suspect is await
ing trail on these charges now. 

Mr. President, at this point, the pro
ceedings take on a burden that is both 
unnecessary and time consuming. 
Even though the two charges, murder 
and extortion, were part of the same 
crime and took place as one continu
ous action with no intervening breaks, 
one indictment, extortion, will be tried 
in the U.S. District Court in Oklaho
ma, and the other indictment, murder, 
must be tried in the Oklahoma State 
District Court. 

This obvious duplication of efforts 
and evidence as well as subjecting the 
relatives and witnesses to the trauma 
and publicity of two trials is an unfor
tunate situation. 

The legislation I am introducing 
today would provide a limited remedy 
for this duplication of efforts and 
would provide for a consolidated trial 
in the Federal court of the charges 
arising from an extortion or extortion 
attempt. Although it is too late to help 
in the case I have described above, this 
remedy of a consolidated proceeding in 
the Federal courts is a desirable solu
tion to this problem. 

Mr. President, it is not my intention 
to argue about this jurisdictional con
flict between State and Federal law. 
My only intent is to allow a consolida
tion of the proceedings so that the 
charges arising from an extortion at
tempt can be tried in the Federal 
courts instead of splitting the proceed
ings and having to conduct two trials. 
These dual proceedings are unfortu
nate and should not be allowed to con
tinue. 

When, as in this case, there is an 
overriding public interest in providing 
Federal jurisdiction over the proceed
ings, there is ample precedent for con
ferring such jurisdiction in the Feder
al courts. Bank robbery, kidnaping, 
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and airline highjackings are but three 
examples. 

Mr. President, safety for ourselves 
and our loved ones is a basic need for 
every human being. When a wrong is 
committed, every person touched by 
that wrong cries out for justice, deter
mined as expeditiously as possible. 
This bill is designed to do just that. In 
the limited circumstance where 
murder or other physical harm occurs 
during an extortion or extortion at
tempt, there would be a consolidation 
of the charges under the jurisdiction 
of the Federal court. The overriding 
public interest demands that this con
solidation in this limited sense be al
lowed. 

I urge my colleagues to join me in 
support of this bill. Mr. President, I 
ask unanimous consent that the text 
of the bill be printed in the REcORD at 
this point. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2101 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That sec
tion 1951 of title 18, United States Code, is 
amended by-

(1) inserting "<1)" after "(a)"; and 
(2) adding at the end of subsection (a) the 

following new paragraph: 
"(2) Whoever, in committing an offense 

defined in this section, or in avoiding or at
tempting to avoid apprehension for the 
commission of such offense, or in freeing 
himself or attempting to free himself from 
arrest or confinement for such offense, kills 
any person, or forces any person to accom
pany him without the consent of such 
person, shall be imprisoned not less than 
ten years up to a term of life.".e 

By Mr. ROTH (for himself and 
Mr. EAGLETON): 

S. 2102. A bill to charter the Nation
al Academy of Public Administration; 
to the Committee on the Judiciary. 
NATIONAL ACADEMY OF PUBLIC ADMINISTRATION 
e Mr. ROTH. Mr. President, today I 
am introducing legislation to charter 
the National Academy of Public Ad
ministration <NAPA). 

NAPA was established in 1967 to 
provide information and counsel to 
elected officials, public administrators, 
and the general public on issues relat
ing to public management and organi
zation and the development of public 
policy. 

NAPA is composed of approximately 
300 distinguished practitioners and 
scholars in the field of public adminis
tration. The membership includes 
former Cabinet members, Governors, 
present and former Congressmen and 
White House officials, business execu
tives, professional Government man
agers and scholars specializing in 
public affairs. The academy is a valua
ble resource for all individuals in 
either the public or private sector who 
are concerned with promoting excel
lence in Government. Specifically, 

NAPA has assisted my office on nu
merous occasions when issues have 
arisen relating to intergovernmental 
relations and Federal level organiza
tional matters. 

To grant a charter to the National 
Academy of Public Administration 
would be to recognize the important 
contribution that this organization 
continues to make to the efficient op
eration of our National Government. 
NAPA fulfills all requirements for a 
Federal charter, and the granting of 
this charter would have no impact on 
the Federal budget. NAPA routinely 
provides valuable assistance to the 
Congress and the executive branch 
and is most deserving of the distinc
tion of carrying a Federal charter. I 
strongly urge all of you to join Sena
tor EAGLETON and myself as cosponsors 
of this bill.e 

By Mr. GARN <for himself and 
Mr. PROXMIRE) (by request): 

S. 2103. A bill to strengthen and 
refine the provisions of the Federal 
Deposit Insurance Act to provide for 
more flexible assessment procedures, 
to improve methods for insuring de
posits and for paying insured deposi
tors, to establish priorities among 
claimants to the estates of failed 
banks, and for other purposes; to the 
Committee on Banking, Housing, and 
Urban Affairs. 

FEDERAL DEPOSIT INSURANCE IMPROVEMENTS 
ACT OF 1983 

e Mr. GARN. Mr. President, Senator 
PROXMIRE and I are introducing, by re
quest of the Federal Deposit Insur
ance Corporation, the Federal Deposit 
Insurance Improvements Act of 1983, 
a proposal to improve the operations 
of the FDIC. 

The bill makes three major changes 
to the insurance fund: 

First, the FDIC is authorized to pay 
insurance premium rebates on the 
basis of the risks that any insured 
bank presents to the insurance fund; 

Second, the FDIC is established as 
the receiver for any closed insured 
bank; and 

Third, a set of priorities for payment 
of all claims against a failed bank are 
established. 

The proposal also provides the FDIC 
with enforcement authority over na
tional and State member banks, as 
well as with new authority to facilitate 
the operations of banks formed and 
operated by the FDIC to wrap up the 
affairs of a closed banl{. 

This proposal represents much study 
and effort by the FDIC and will be 
given careful review and consideration 
by the Banking Committee next year. 
While the committee has before it leg
islation affecting the powers of finan
cial organizations, it is a fundamental 
principle that whatever powers such 
institutions have or may acquire, the 
financial system must be sound. And 
the role of the FDIC as the insuror of 

deposits is the underlying strength of 
the system. Thus, in our consideration 
of financial institution legislation next 
year, the FDIC proposal to revise and 
upgrade the deposit insurance system 
will be of significant interest to the 
Banking Committee. 

Mr. President, I request unanimous 
consent that the bill and section-by
section summary be printed in full in 
the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

S.2103 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SECTION 1. This Act may be cited as the 
"Federal Deposit Insurance Improvements 
Act of 1983." 

SEc. 2. Section 1 of the Federal Deposit 
Insurance Act is amended by striking out 
the word "hereby". 

SEc. 3. Section 2 of the Federal Deposit 
Insurance Act <12 U.S.C. § 1812) is amended 
by inserting after the third sentence the fol
lowing: 

"Each such appointive member may con
tinue to serve after the expiration of said 
member's term until a successor has been 
appointed and qualified." 

SEc. 4. Section 3 of the Federal Deposit 
Insurance Act <12 U.S.C. § 1813) is amended 
to read as follows: 

"<a><l> the term 'bank' means any bank, 
banking association, trust company, savings 
bank, industrial bank, or other banking in
stitution which is engaged in the business of 
receiving deposits other than trust funds. 

"(a)(2) The term 'savings bank' means a 
bank which transacts its ordinary banking 
business strictly as a savings bank under 
State laws imposing special requirements on 
such banks governing the manner of invest
ing their funds and of conducting their busi
ness: Provided, That the term 'savings bank' 
shall include a Federal savings bank. 

"(a)(3) The term 'industrial bank' means a 
corporation chartered by a State as an in
dustrial bank, or a corporation which the 
Board of Directors finds to be operating 
substantially in the same manner as an in
dustrial bank. 

"(b)(l) The term 'State' means any State 
of the United States, the District of Colum
bia, any Territory of the United States, 
Puerto Rico, Guam, American Samoa, the 
Trust Territory of the Pacific Islands, or 
the Virgin Islands, and the term 'United 
States' <when used to specify geographic 
limits) includes every state of the United 
States, the District of Columbia, any Terri
tory of the United States, Puerto Rico, 
Guam, American Samoa, the Trust Terri
tory of the Pacific Islands, and the Virgin 
Islands. 

"(b)(2) The term 'State bank' means any 
bank that is incorporated or organized 
under the laws of any State, and any bank 
<other than a national bank) which is oper
ating under the Code of Law for the District 
of Columbia. 

"(b)(3) The term 'District bank' means 
any State bank operating under the Code of 
Law for the District of Columbia. 

"(b)(4) The term 'domestic branch' in
cludes any office, agency, or additional 
place of business of a bank <other than the 
bank's primary office>, which office, agency 
or additional place of business is located in 
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the United States, and at which office, 
agency, or additional place of business de
posits are received or paid or money is lent. 

"(c}(l} The term 'foreign bank' means any 
bank other than a national bank, a Federal 
savings bank, or a State bank. 

"<c><2> The term 'foreign branch' means 
any office or place of business of a bank, 
which office or additional place of business 
is located outside the United States, at 
which financial operations are conducted by 
the bank. 

"<c><3> The term 'Federal branch' means a 
branch of a foreign bank, which branch is 
established and operating pursuant to sec
tion 4 of the International Banking Act of 
1978. 

"(d}(l} The term 'State member bank' 
means any State bank which is a member of 
the Federal Reserve System, and the term 
'State nonmember bank' means any State 
bank which is not a member of the Federal 
Reserve System. 

"<d><2> The term 'national member bank' 
means any national bank which is a member 
of the Federal Reserve System, and the 
term 'national nonmember bank' means any 
national bank which is not a member of the 
Federal Reserve System. 

"<e>O> The term 'insured bank' means any 
bank (including a foreign bank having an in
sured branch> the deposits of which are in
sured in accordance with the provisions of 
this Act. 

"<e><2> The term 'insured branch' means a 
branch of a foreign bank any deposits in 
which branch are insured in accordance 
with the provisions of this Act. 

"(e}(3) term 'insured Federal savings 
bank' means a Federal savings bank char
tered pursuant to section 5(o) of the Home 
Owners Loan Act of 1933 and insured by the 
Corporation. 

"(f) The term 'new bank' means a new na
tional banking association organized by the 
Corporation to assume the insured deposits 
<together with such assets and other liabil
ities as the Corporation may select> of an in
sured bank closed on account of inability to 
meet the demands of its depositors, and oth
erwise to perform temporarily the functions 
prescribed in this Act. 

"(g) The term 'deposit' means-
(g}(l) the unpaid balance of money or its 

equivalent received or held by a bank in the 
usual course of business and for which it 
has given or is obligated to give credit, 
either conditionally or unconditionally, to a 
commercial, checking, savings, time, or 
thrift account, or which is evidenced by its 
certificate of deposit, thrift certificate, in
vestment certificate, certificate of indebted
ness, or other similar name, or a check or 
draft drawn against a deposit account and 
certified by the bank, or a letter or credit or 
a traveler's check on which the bank is pri
marily liable: Provided, That, without limit
ing the generality of the term 'money or its 
equivalent', any such account or instrument 
must be regarded as evidencing the receipt 
of the equivalent of money when credited or 
issued in exchange for checks or drafts or 
for a promissory note upon which the 
person obtaining any such credit or instru
ment is immediately, upon delivery, primari
ly or secondarily liable, or for a charge 
against a deposit account, or in settlement 
of checks, drafts, or other instruments for
warded to such bank for collection. 

(g)(2) trust funds received or held by such 
bank, whether held in the trust department 
or held or deposited in any other depart
ment of such bank, 

(g)(3) money received or held by a bank, 
or the credit given for money or its equiva-

lent received or held by a bank, in the usual 
course of business for a special or specific 
purpose, regardless of the legal relationship 
thereby established, including without 
being limited to, escrow funds, funds held as 
security for an obligation due to the bank or 
others (including funds held as dealers re
serves) or for securities loaned by the bank, 
funds deposited by a debtor to meet matur
ing obligations, funds deposited as advance 
payment on subscriptions to United States 
Government securities, funds held for distri
bution or purchase of securities, funds held 
to meet its acceptances or letters of credit 
and withheld taxes: Provided, that there 
shall not be included funds which are re
ceived by the bank for immediate applica
tion to the reduction of an indebtedness to 
the receiving bank, or under condition that 
the receipt thereof immediately reduces or 
extinguishes such an indebtedness, 

(g)(4) outstanding draft <including advice 
or authorization to charge bank's balance in 
another bank>, cashier's check, money 
order, or other officer's check issued in the 
usual course of business for any purpose, in
cluding without being limited to those 
issued in payment for services, dividends, or 
purchases, and 

(g)(5) such other obligations of a bank as 
the Board of Directors, after consultation 
with the Comptroller of the Currency and 
the Board of Governors of the Federal Re
serve System, shall find and prescribe by 
regulation to be deposit liabilities by general 
usage, except that the following shall not be 
a deposit for any of the purposes of this Act 
or be included as part of total deposits or of 
an insured deposit: 

<g><5><A> any obligation of a bank which is 
payable only at an office of such bank locat
ed outside the United States; and 

(g}(5)(B) any international banking facili
ty deposit, including an international bank
ing facility time deposit, as such term is 
from time to time defined by the Board of 
Governors of the Federal Reserve System in 
regulation D or any successor regulation 
issued by the Board of Governors of the 
Federal Reserve System. 

"(h) The term 'trust funds' means funds 
held by an insured bank in a fiduciary ca
pacity and includes, without being limited 
to, funds held as trustee, executor, adminis
trator, guardian, or agent. 

"(i)(l) Subject to the provisions of para
graph <2> of this subsection, the term 'in
sured deposit' means the net amount due to 
any depositor <other than a depositor re
ferred to in the third sentence of this sub
section) for deposits in an insured bank 
<after deducting offsets) less any part there
of which is in excess of $100,000. Such net 
amount shall be determined according to 
such regulations as the Board of Directors 
may prescribe, and in determining the 
amount due to any depositor there shall be 
added together all deposits in the bank 
maintained in the same capacity and the 
same right for his benefit either in his own 
name or in the names of others except trust 
funds which shall be insured as provided in 
subsection (i) of section 7. Each officer, em
ployee, or agent of the United States, of any 
States, of any county, of any municipality, 
or of any political subdivision thereof. 
herein called 'public unit', having official 
custody of public funds and lawfully depos
iting the same in an insured bank shall, for 
the purpose of determining the amount of 
the insured deposits, be deemed a depositor 
in such custodial capacity separate and dis
tinct from any other officer, employee, or 
agent of the same or any public unit having 

official custody of public funds and lawfully 
depositing the same in the same insured 
bank in custodial capacity. For the purpose 
of clarifying and defining the insurance cov
erage under this subsection and subsection 
(i) of section 7, the Corporation is author
ized to define, with such classifications and 
exceptions as it may prescribe, terms used in 
those subsections, in subsection <h> of sec
tion 3, and in subsections <a> and (i) of sec
tion 11 and the extent of the insurance cov
erage resulting therefrom. 

"<D<2> In the case of any deposit in a 
branch of a foreign bank, the term 'insured 
deposit' means an insured deposit as defined 
in paragraph < 1 > of this subsection which-

(i)(2><A> is payable in the United States 
to-

(i)(2)(A}(i) an individual who is a citizen 
or resident of the United States, 

(i)(2><A><ii> a partnership, corporation, 
trust, or other legally cognizable entity cre
ated under the laws of the United States or 
any State and having its principal place of 
business within the United States, or 

(i)(2)(A)(iii) an individual, partnership, 
corporation, trust, or other legally cogniza
ble entity which is determined by the Board 
of Directors in accordance with its regula
tions to have such business or financial rela
tionships in the United States as to make 
the insurance of such deposit consistent 
with the purposes of this Act; and 

<D<2><B> meets any other criteria pre
scribed by the Board of Directors by regula
tion as necessary or appropriate in its judg
ment to carry out the purposes of this Act 
or to facilitate the administration thereof. 

"(j) The term 'transferred deposit' means 
a deposit in a new bank or other insured 
bank made available to a depositor by the 
Corporation as payment of the insured de
posit of such depositor in a closed bank, and 
assumed by such new bank or other insured 
bank. 

"(k) The term 'receiver' includes a receiv
er, liquidating agent, conservator, commis
sion, person, or other agency charged by law 
with the duty of winding up the affairs of a 
bank or of a branch of a foreign bank. 

"(1) The term 'Board of Directors' means 
the Board of Directors of the Corporation. 

"(m) The term 'appropriate Federal bank
ing agency' shall mean-

(m)( 1) the Comptroller of the Currency in 
the case of a national banking association, a 
District bank, or a Federal branch or agency 
of a foreign bank; 

<m><2> the Board of Governors of the Fed
eral Reserve System-

<m><2><A> in the case of a State member 
insured bank <except a District bank), 

<m><2><B> in the case of any branch or 
agency of a foreign bank with respect to any 
provision of the Federal Reserve Act which 
is made applicable under the International 
Banking Act of 1978. 

<m><2><C> in the case of any foreign bank 
which does not operate an insured branch. 

<m><2><D> in the case of any agency or 
commercial lending company other than a 
Federal agency, and 

<m><2><E> in the case of supervisory or reg
ulatory proceedings arising from the au
thority given to the Board of Governors 
under section 7<c><l> of the International 
Banking Act of 1978, including such pro
ceedings under the Financial Institutions 
Supervisory Act, 

<m><3> the Federal Deposit Insurance Cor
poration in the case of a State nonmember 
insured Bank <except a District bank) or a 
foreign bank having an insured branch; and 
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<m>< 4) the Federal Home Loan Bank 

Board in the case of an insured Federal sav
ings bank. 
Under the rule set forth in this subsection, 
more than one agency may be an appropri
ate Federal banking agency with respect to 
any given institution. For the purposes of 
subsections (b) through <n> of section 8 of 
this Act, the term 'insured bank' shall be 
deemed to include any uninsured branch or 
agency of a foreign bank or any commercial 
lending company owned or controlled by a 
foreign bank." 

SEc. 5. Section 4 of the Federal Deposit 
Insurance Act <12 U.S.C. § 1814> is amend
ed-

<1> By omitting "as herein defined" wher
ever it appears in the first sentence of sub
section (b) thereof. 

<2> By amending subsection <c> thereof to 
read as follow: 

"Every Federal savings bank which is en
gaged in the business of receiving deposits 
other than trust funds shall be an insured 
bank from the time it is authorized to com
mence business until such time as its ac
counts are insured by the Federal Savings 
and Loan Insurance Corporation." 

SEc. 6. Section 5 of the Federal Deposit 
Insurance Act <12 U.S.C. § 1815> is amended 
by omitting "as herein defined" in the first 
sentence of subsection (a) thereof. 

SEc. 7. Section 7 of the Federal Deposit 
Insurance Act <12 U.S.C. § 1817) is amend
ed-

(1) By striking out "any State of" immedi
ately after "located in", and by striking out 
"the District of Columbia, any Territory of 
the United States, Puerto Rico, Guam, 
American Samoa, the Trust Territory of the 
Pacific Islands, or the Virgin Islands," im
mediately after "the United States,", in the 
first sentence of paragraph (4) of subsection 
<a> thereof. 

(2) By striking out "the District of Colum
bia, Puerto Rico, Guam, American Samoa, 
the Trust Territory of the Pacific Islands, 
or the Virgin Islands," from paragraph (5) 
of subsection (b) thereof. 

(3) By amending paragraph <6> of subsec
tion (b) thereof to read as follows: 

"(b)(6)(A) The assessment base deductions 
shall be the amounts of cash items in the 
bank's possession, drawn on itself, which 
have not been charged against deposit liabil
ities at the close of business on the date as 
of which the report of condition is made, 
either in their actual amount as shown on 
the books of the bank, or, if not so shown, 
in an amount determined by means of an 
experience factor pursuant to regulations 
prescribed by the Board of Directors. 

"(b)(6><B> Each insured bank as a condi
tion to the right to make any such deduc
tion in determining its assessment base, 
shall maintain such records as will readily 
permit verification of the correctness of its 
assessment base. No insured bank shall be 
required to retain such records for such pur
pose for a period in excess of five years from 
the date of the filing of any certified state
ment, except that when there is a dispute 
between the insured bank and the Corpora
tion over the amount of any assessment the 
bank shall retain such records until final de
termination of the issue." 

(4) By replacing "deposits; and" with "de
posits." in subparagraph <B> of paragraph 
(7) of subsection (b) thereof, and by striking 
out subparagraph <C> of paragraph <7> of 
subsection (b) thereof. 

(5) By amending the first sentence of 
paragraph <1> of subsection <d> thereof to 
read as follows: 

"As of December 31, 1983, and as of De
cember 31 of each calendar year thereafter, 
the Corporation shall transfer 40 per 
centum of its net assessment income to its 
capital account and the balance of the net 
assessment income shall be credited, in such 
proportions and according to such proce
dures as the Corporation may by regulation 
prescribe, to the insured banks based upon 
the assessments of each bank becoming due 
during said calendar year: Provided, That 
the Corporation may set the assessment 
credit for any such insured bank on the 
basis of the risks that the bank may present 
to the Permanent Insurance Fund." 

(6) By replacing the colon in the final sen
tence of subsection (g) thereof with a 
period, and by striking out the remainder of 
the subsection. 

<7> By replacing "monoplize" with "mo
nopolize" in subparagraph <A> of paragraph 
(7) of subsection (j) thereof. 

Sec. 8. Section 8 of the Federal Deposit In
surance Act <12 U.S.C. § 1818) is amended

< 1) By replacing "injuction" with "injunc
tion" in paragraph (2) of subsection (c) 
thereof. 

(2) By replacing "office" with "officer" in 
paragraph (1) of subsection (e) thereof. 

<3> By replacing "section, and (2)" with 
"section; <2>" in subsection (k) thereof. 

<4> By inserting"; and (3) the term 'appro
priate Federal banking agency' shall not 
only have the meaning provided in subsec
tion <m> of section <3> of this Act, but shall 
also include the Corporation in the case of 
any insured bank or any insured branch of a 
foreign bank" immediately before the final 
period of subsection <k> thereof. 

(5) By capitalizing the word "board" and 
the word "directors" wherever they appear 
in the second sentence of subsection (o) 
thereof. 

(6) By replacing "therof" with "thereof" 
in paragraph <2> of subsection <r> thereof. 

SEc. 9. Section 10 of the Federal Deposit 
Insurance Act <12 U.S.C. § 1820) is amended 
as follows: 

(1) By redesignating subsection <b> there
of as paragraph <1> of subsection <b> there
of, and by adding a new paragraph <2> of 
subsection (b) thereof as follows: 

"The Board of Directors of the Corpora
tion shall have authority and discretion to 
set reasonable fees for examining insured 
banks and affiliates thereof, which fees 
shall be reasonably related to the costs in
curred by the Corporation in conducting 
such examinations: Provided, that the Cor
poration shall have authority and discretion 
to refrain from charging fees for regular ex
aminations of State nonmember banks." 

(2) By replacing the phrase "appropriate 
Federal banking agency" in subsection <c> 
thereof with the phrase "Federal banking 
agency conducting the examination". 

(3) By adding ", and that the term 'affili
ate' shall include any subsidiary of an in
sured bank" immediately before the final 
period of subsection <d> thereof. 

SEc. 10. Section 11 of the Federal Deposit 
Insurance Act <12 U.S.C. § 1821> is amended 
as follows: 

<1) By amending paragraph (1) of subsec
tion <a> thereof to read as follows: 

"The assets of the Permanent Insurance 
Fund shall be held by the Corporation for 
the uses and purposes of the Corporation. 
On and after August 23, 1935, the Corpora
tion shall insure the deposits of all insured 
banks as provided in this Act. Except as pro
vided in paragraph (2) of subsection <a> of 
this section, the maximum amount of the 
insured deposit of any depositor shall be 
$100,000." 

(2) By adding "(but not an officer, em
ployee, or agent of the District of Columbia, 
of any Territory of the United States, of 
Puerto Rico, of Guam, of American Samoa, 
of the Trust Territory of the Pacific Islands, 
or of the Virgin Islands)" after "United 
States" in clause (ii) of subparagraph (2)(A) 
of subsection <a> thereof. 

<3> By replacing "his deposit shall be in
sured in an amount not to exceed $100,000 
per account" in subparagraph <A> of para
graph (2) of subsection <a> thereof with 
"such deposits shall be insured in an 
amount not to exceed $100,000 separately 
for each capacity in which such officer, em
ployee, or agent acts as custodian for such 
public funds." 

(4) By redesignating the first subsection 
<b> thereof as subparagraph <B> of para
graph (2) of subsection <a> thereof. 

(5) By amending paragraph (3) of subsec
tion <a> thereof to read as follows: 

"Notwithstanding any limitation in this 
Act or in any other provisions of law relat
ing to the amount of deposit insurance 
available for the account of any one deposi
tor, deposits in an insured bank made pursu
ant to a pension or profit-sharing plan de
scribed in section 40l<d> of the Internal 
Revenue Code of 1954, as amended, or made 
in the form of individual retirement ac
counts as described in section 408(a) of the 
Internal Code of 1954, as amended, shall be 
insured in the amount of $100,000. As to any 
plan qualifying under section 401(d) or sec
tion 408(a) of the Internal Revenue Code of 
1954, only the present vested and ascertain
able interest of each beneficiary under the 
plan, excluding any remainder interest cre
ated by or as a result of the plan, shall be 
insured." 

(6) By amending the first sentence of sub
section <e> thereof to read as follows: 

"Notwithstanding any other provision of 
law, State or Federal, or the constitution of 
any State, whenever any insured State bank 
<except a District bank) or any insured 
branch <other than a Federal branch) of a 
foreign bank shall have been closed by 
action of its board of directors or by the au
thority having supervison of such bank, as 
the case may be, on account of inability to 
meet the demands of its depositors, the Cor
poration shall serve and act as receiver 
thereof." 

(7) By redesignating subsection <f> thereof 
as paragraph <1> of subsection (f) thereof, 
and by adding a new paragraph (2) to sub
section (f) thereof as follows: 

"Notwithstanding any other provision of 
law, State or Federal, or the constitution of 
any State, whenever an insured bank or in
sured branch of a foreign bank shall have 
been closed on account of inability to meet 
the demands of its depositors, the Corpora
tion as receiver shall make provision for the 
following order of payment on all unsecured 
claims against the estate of such association 
or institution proved to the receiver's satis
faction or adjudicated in a court of compe
tent jurisdiction: 

Preference No. 1. Claims for administra
tive expenses of the receivership. 

Preference No. 2. All claims for deposit 
and all other claims, whether liquidated or 
unliquidated, which have accrued and 
become unconditionally fixed on or before 
the date the bank is closed, except as pro
vided in succeeding paragraphs of this sec
tion. 

Preference No. 3. All claims other than 
those which have accrued and become un
conditionally fixed on or before the date the 
bank is closed. Any claim based on an agree-
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ment for accelerated, stipulated or liquidat
ed damages which claim accrues upon the 
closing of the bank shall be considered as 
not having accrued and become uncondi
tionally fixed on or before the date the 
bank has closed. 

Preference No.4. Claims for subordinated 
debt. 

Preference No. 5. Claims by shareholders 
based on stock ownership. 

The Corporation as receiver shall distrib
ute the assets of the failed bank's estate to 
the claimants within each payment category 
on a pro rata basis." 

<8> By amending subsection (g) theeof to 
read as follows: 

"In the case of any closed insured bank or 
of any closed insured branch of a foreign 
bank, the Corporation, upon the payment to 
any depositor as provided in subsection (f) 
of this section, shall be subrogated to all 
rights of the depositor against the closed 
bank or closed insured branch of a foreign 
bank to the extent of such payment. Such 
subrogation shall include the right on the 
part of the Corporation to receive the same 
dividends from the proceeds of the assets of 
such closed bank or closed insured branch 
of a foreign bank and recoveries on account 
of stockholders' liability as would have been 
payable to the depositor on a claim for the 
insured deposit, but such depositor shall 
retain his claim for any uninsured portion 
of his deposit: Provided, That, with respect 
to any bank which closes after May 25, 1938, 
the Corporation shall waive, in favor only of 
any person against whom stockholders' indi
vidual liability may be asserted, any claim 
on account of such liability in excess of the 
liability, if any, to the bank or its creditors, 
for the amount unpaid upon his stock in 
such bank; but any such waiver shall beef
fected in such manner and on such terms 
and conditions as will not increase recover
ies or dividends on account of claims to 
which the Corporation is not subrogated: 
Provided further, That the rights of deposi
tors and other creditors of any State bank 
shall be determined in accordance with the 
applicable provisions of State law." 

(9) By adding "(together with such assets 
and other liabilities as the Corporation may 
select)" after "insured deposits" in subsec
tion (h) thereof. 

(10) By amending subsection (i) thereof to 
read as follows: 

"The articles of association and the orga
nization certificate of the new bank shall be 
executed by representatives designated by 
the Corporation. No capital stock need be 
paid in by the Corporation. The new bank 
shall not have a board of directors, but shall 
be managed by an executive officer appoint
ed by the Board of Directors of the Corpo
ration who shall be subject to its directions. 
In all other respects the new bank shall be 
organized in accordance with the then exist
ing provisions of law relating to the organi
zation of national banking associations. The 
new bank, without application to or approv
al by the Corporation, shall be an insured 
bank and shall maintain on deposit with the 
Federal Reserve bank of its district reserves 
in the amount required by law for member 
banks, but it shall not be required to sub
scribe for stock of the Federal Reserve 
bank. The new bank shall have such powers 
of a national bank as the Corporation may 
designate: Provided, That so long as an ex
ecutive officer appointed by the Corpora
tion's Board of Directors has authority to 
manage the new bank, the new bank shall 
not be subject to any limitations imposed by 
law that restrict the activities of a national 

bank by measuring the amount of invest
ment that the bank may devote to such ac
tivities by the amount of the bank's capitali
zation. Notwithstanding any other provision 
of law the new bank, its franchise, property, 
and income shall be exempt from all tax
ation now or hereafter imposed by the 
United States, by any Territory, dependen
cy, or possession thereof, or by any State, 
county, municipality, or local taxing author
ity." 

(11) By inserting "at least" immediately 
before "equal" in the first sentence of sub
section (j) thereof. 

(12) By amending the second sentence of 
subsection (k) thereof to read as follows: 

"If the new bank has assumed the insured 
deposits of a closed bank with total assets of 
$500,000,000 or more (as determined from 
the closed bank's most recent report of con
dition), the new bank is eligible to be ac
quired by or to merge with an insured de
pository institution located in the State 
where the closed bank was chartered but es
tablished by an out-of State bank or holding 
company, in accordance with the procedure 
established by subsection (f) of section 13 of 
this Act." 

< 13 > By inserting a new sentence after the 
first sentence of subsection <I> thereof, read
ing as follows: 

"If the new bank has assumed the insured 
deposits of a closed bank with total assets of 
$500,000,000 or more <as determined from 
the closed bank's most recent report of con
dition), the business of the new bank may 
be transferred to an insured depository in
stitution located in the State where the 
closed bank was chartered but established 
by an out-of State bank or holding compa
ny, in accordance with the procedures estab
lished by subsection (f) of section 13 of this 
Act." 

<14) By replacing the phrase "two years" 
in subsection (l) thereof with "five years". 

SEc. 11. Subsection <a> of Section 12 of the 
Federal Deposit Insurance Act (12 U.S.C. 
§ 1822) is amended to read as follows: 

"Notwithstanding any other provision of 
law, State and Federal, or the constitution 
of any State, the Corporation as receiver of 
a closed insured bank or closed insured 
branch of a foreign bank shall not be re
quired to furnish bond and shall have the 
right to appoint an agent or agents to assist 
it in its duties as such received, and all fees, 
compensation, and expenses of liquidation 
and administration thereof shall be fixed by 
the Corporation, and may be paid by it out 
of funds coming into its possession as such 
receiver." 

SEc. 12. Section 13 of the Federal Deposit 
Insurance Act (12 U.S.C. § 1823> is amend
ed-

(1) By replacing the first colon in subsec
tion (a) thereof with a period, and deleting 
the remainder of the subsection. 

<2> By replacing the first colon in first 
sentence of subsection (b) thereof with a 
period, and deleting the remainder of the 
first sentence. 

(3) By replacing "Receivers or liquidators 
of insured banks closed on account of inabil
ity to meet the demands of their depositors" 
in the first sentence of subsection (d) there
of with "The Corporation, in its capacity as 
reciever,". 

(4) By striking out the third sentence of 
subsection (d) thereof. 

(5) By striking out "in any case in which 
the Corporation is acting as receiver of a 
closed insured bank," in the final sentence 
of subsection <d> thereof. 

<6> By redesignating subparagraphs <D. (ii) 
and (iii) of paragraph (4) of subsection (f) 

thereof as subparagraphs <A>, (B), and <C> 
respectively. 

(7) By replacing "existing in-State bank" 
in subparagraph <A> of paragraph <6> of 
subsection (f) thereof with "existing in
State depository institution." 

(8) By replacing "mutual savings bank" in 
subparagraph <A> of paragraph <6> of sub
section (f) thereof with "savings bank orga
nized in mutual form." 

<9> By replacing "in-State bank holding 
company" in subparagraph <A> of para
graph (6) of subsection (f) thereof with "in
State holding company." 

(10) By striking out subparagraph <A> of 
paragraph (8) of subsection (f) thereof, by 
redesignating subparagraphs <B> and (C) of 
the said paragraph <8> as subparagraphs <A> 
and <B> thereof respectively. 

(11) By striking out the provisions of sub
section (g) thereof. 

SEc. 13. Section 18 of the Federal Deposit 
Insurance Act <12 U.S.C. § 1828) is amend
ed-

(1) By amending paragraph (4) of subsec
tion <c> thereof to read as follows: 

"In the interests of uniform standards, 
before acting on any application for approv
al of a merger transaction, the responsible 
agency, unless it finds that it must act im
mediately in order to prevent the probable 
failure of one of the banks involved, shall 
request a report on the competitive factors 
involved from the Attorney General. The 
report shall be furnished within thirty cal
endar days of the date on which it is re
quested, or within ten calendar days of such 
date if the requesting agency advises the At
torney General that an emergency exists re
quiring expeditious action." 

<2> By amending paragraph (6) of subsec
tion <c> thereof to read as follows: 

"The responsible agency shall immediate
ly notify the Attorney General of any ap
proval by it pursuant to this subsection of a 
proposed merger transaction. If the agency 
has found that it must act immediately to 
prevent the probable failure of one of the 
banks involved and the report on the com
petitive factors has been dispensed with, the 
transaction may be consummated immedi
ately upon approval by an agency. If the 
agency has advised the Attorney General of 
the existence of an emergency requiring ex
peditious actions and has requested a report 
on the competitive factors within ten days, 
the transaction may not be consummated 
before the fifth calendar day after the date 
of approval by the agency. In all other 
cases, the transaction may not be consum
mated before the thirtieth calendar day 
after the date of approval by the agency." 

(3) By striking out the provisions of para
graph <10> of subsection <c> thereof. 

<4> By amending paragraph (1) of subsec
tion <d> thereof to read as follows: 

"Whenever a State nonmember insured 
bank <except a District bank) shall establish 
and operate any new domestic branch, and 
whenever a State nonmember insured bank 
<except a District bank> shall move a domes
tic branch, the bank shall file a notice 
thereof with the Corporation within ten 
days of the date on which the bank estab
lishes and begins to operate the branch at 
the new location. The notice shall be in 
such form as the Corporation may pre
scribe." 

(5) By striking out "insured mutual sav
ings banks" and inserting in lieu thereof 
" insured savings banks organized in mutual 
form" in the second sentence of paragraph 
(1) of subsection (g) thereof. 
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(6) By striking out the ninth sentence and 

the eleventh sentence of paragraph < 1 > of 
subsection (g) thereof. 

<7> By replacing placing a comma after "if 
such bank were a member bank" in para
graph (1) of subsection (j) thereof, and by 
adding ·~ and any subsidiary of such non
member insured bank shall be deemed to be 
an ajfiliate of the bank, immediately before 
the period at the end of the first sentence 
thereof. 

<8> By replacing "foreign bank, as defined 
in section l<b><7> of the International Bank
ing Act of 1978 02 U.S.C. 3101(7))," in the 
last sentence of paragraph <2> of subsection 
(j) thereof with "foreign bank". 

(9) By striking out subparagraph <F> of 
paragraph <3> of subsection (j) thereof, and 
by redesignating subparagraph <G> of the 
said paragraph (3) as subparagraph <F> 
thereof. 

OO> By adding a new paragraph (5) at the 
end of subsection (j) as follows: 

"(j)(5)(A) The Corporation, upon consul
tation with the Board of Governors of the 
Federal Reserve System, may issue regula
tions and orders, including definitions con
sistent with this subsection, as may be nec
essary to administer and carry out the pur
poses of this subsection and to prevent eva
sions thereof. 

"(j)(5}(B) The Corporation may, at its dis
cretion, by regulation or order exempt 
transactions or relationships from the re
quirements of paragraph O> if it finds such 
exemptions to be in the public interest and 
consistent with the purposes of that para
graph." 

Sec. 14. Section 19 of the Federal Deposit 
Insurance Act (12 U.S.C. 1829) is amended 
by striking the first sentence thereof and in
serting in its place the following: 

"Whenever a person who has been con
victed or who is hereafter convicted of any 
criminal offense involving dishonesty or a 
breach of trust is employed on the date of 
conviction by an insured bank as an officer, 
director, or employee <or is performing the 
duties of an officer, director, or employee 
for an insured bank on the date of convic
tion), the bank shall notify the Corporation 
of that fact within ten business days of the 
date of conviction. Whenever a person who 
has been convicted or who is hereafter con
victed of any criminal offense involving dis
honesty or a breach of trust shall serve as 
an officer, director, or employee of an in
sured bank, the bank shall notify the Corpo
ration of that fact within ten business days 
<1> of the date on which that person enters 
into a formal commitment with the bank to 
undertake the duties of officer, director, or 
employee, or (2) of the date on which that 
person first begins performing the duties of 
an officer, director, or employee, whichever 
date is earlier. Except with the written con
sent of the Corporation, no person who has 
been convicted, or who is hereafter convict
ed, of any criminal offense involving dishon
esty or a breach of trust shall serve as a 
chairman of the board of directors of an in
sured bank, or as president of an insured 
bank, or as chief executive officer an in
sured bank." 

Sec. 15. Section 22 of the Federal Deposit 
Insurance Act 02 U.S.C. § 1830> is repealed. 

Sec. 16. Section 25 of the Federal Deposit 
Insurance Act 02 U.S.C. § 1831b> is amend
ed-

(1) By striking out "mutual savings" in 
section (a) thereof and replacing it with 
"savings bank organized in mutual form 
which is not an insured bank,". 

(2) By striking out "mutual savings and" 
the first time it appears in section (b) there-

of and replacing it with "savings bank orga
nized in mutual form which is not insured 
banks and". 

<3> By striking out "mutual savings and" 
the second time it appears in section (b) 
thereof and replacing it with "savings banks 
organized in mutual form and such". 

<4> By striking out "mutual savings and" 
the third time it appears in section (b) 
thereof and replacing it with "savings banks 
organized in mutual form and such". 

Sec. 17. Section 26 of the Federal Deposit 
Insurance Act 02 U.S.C. § 1831c> is amend
ed by striking out "mutual savings bank" in 
section <a> thereof and replacing it with 
"savings bank organized in mutual form". 

Sec. 18. Section 27 of the Federal Deposit 
Insurance Act 02 U.S.C. § 1831d) is amend
ed by striking out "and insured mutual sav
ings banks" in section <a> thereof. 

SECTION-BY-SECTION ANALYSIS 

SECTION 1 

Section 1 of the bill provides that the bill 
may be called the "Federal Deposit Insur
ance Improvements Act of 1983". 

SECTION 2 

Section 2 of the Improvements Act 
amends Section 1 of the Federal Deposit In
surance Act <"FDI Act"), 12 U.S.C. § 1811, 
by striking out the word "hereby." The 
change simplifies the language of the FDI 
Act without altering its substance. 

SECTION 3 

Section 3 of the Improvements Act en
ables any appointive director of the FDIC to 
serve in office after the expiration of his 
term unitl his successor has been appointed 
and qualified. See 12 U.S.C. § 1812. 

SECTION 4 

Section 4 of the Improvements Act re
drafts and reorganizes the definitions used 
in the FDI Act. See 12 U.S.C. § 1813. For the 
most part, the new set of definitions is the 
same as the old one. 

The definition of "foreign bank" has been 
narrowed somewhat. The FDI Act currently 
incorporates the definition provided in the 
International Banking Act, see 12 U.S.C. 
§ 3101(b)(7): "(7) 'foreign bank' means any 
company organized under the laws of a for
eign country, a territory of the United 
States, Puerto Rico, Guam, American 
Samoa, or the Virgin Islands, which engages 
in the business of banking, or any subsidiary 
or affiliate, organized under such laws, of 
any such company. For the purposes of this 
Act the term 'foreign bank' includes, with
out limitation, foreign commercial banks, 
foreign merchant banks and other foreign 
institutions that engage in banking activi
ties usual in connection with the business of 
banking in the countries where such foreign 
institutions are organized or operating." 12 
u.s.c. § 3101. 

This definition is too broad, and too im
precise, for the FDI Act's purposes. 

The Improvements Act defined "foreign 
bank" as "any bank other than a national 
bank, a Federal savings bank, or a State 
bank." See 12 U.S.C. § 1813(c). This defini
tion prevents any overlap between foreign 
banks and domestic ones; it excludes non
banking companies <e.g., affiliates and sub
sidiaries that do not engage in banking); and 
it excludes foreign companies that engage in 
activities not considered to be "banking" by 
the standards of the FDI Act. 

The Improvements Act amends Section 3 
of the FDI Act in other minor ways. The 
changes simplify the section's language 
without altering its substance. 

SECTION 5 

Section 5 of the Improvements Act alters 
the language of Section 4 of the FDI Act, 12 
U.S.C. § 1814, without affecting the sub
stance of the law. The Improvements Act 
omits the superfluous phrase "as herein de
fined" wherever it appears. The Improve
ments Act also omits a reference to the au
thority under which Federal savings banks 
are chartered. The definition of "Federal 
savings bank" already contains the refer
ence. 

SECTION 6 

Section 6 of the Improvements Act alters 
the language of Section 5 of the FDI Act, 12 
U.S.C. § 1815, without affecting the sub
stance of the law. The Improvements Act 
omits the superfluous phrase "as herein de
fined" wherever it appears. 

SECTION 7 

Section 7 of the Improvements Act alters 
the way assessments are calculated by ex
cluding the adjustments for "float." See 12 
u.s.c. § 1817(b)(6). 

The Improvements Act gives the FDIC 
flexibility in setting the assessment credits 
to be returned to insured banks. The FDIC 
must continue to rebate 60% of its net as
sessment income to the banks. But the 
FDIC may rebate the overall amount "in 
such proportions and according to such pro
cedures as the Corporation may by regula
tion prescribe." Specifically, the FDIC "may 
set the assessment credit for any such in
sured bank on the basis of the risks that the 
bank may present to the Permanent Insur
ance Fund." See 12 U.S.C. § 1817(d). 

The Improvements Act amends Section 7 
of the FDI Act in other minor ways. The 
changes simplify the section's language 
without altering its substance. 

SECTION 8 

Section 8 of the Improvements Act pro
vides that, for the purposes of Section 8 of 
the FDI Act, the term "appropriate Federal 
banking agency" not only has its usual 
meaning, but also includes the FDIC in the 
case of any insured bank and of any insured 
branch of a foreign bank. The effect of the 
change is to give the FDIC enforcement 
powers over national and state-member 
banks. See 12 U.S.C. § 1818<k>. 

The Improvements Act also simplifies the 
language of Section 8 of the FDI Act with
out altering the substance of the law. 

SECTION 9 

Section 9 of the Improvements Act en
ables the FDIC to charge fees for examina
tions of banks. See 12 U.S.C. § 1820<b>. 

The Improvements Act broadens the defi
nition of "affiliate" to include subsidiaries 
of insured banks. The effect of the change 
is to give the FDIC explicit authority to ex
amine bank subsidiaries in connection with 
bank examinations. See 12 U.S.C. § 1820(d). 

The Improvements Act also amends Sec
tion 10 of the FDI Act in other minor ways. 
The changes simplify the language of the 
law without altering its substance. 

SECTION 10 

Section 10 of the Improvements Act pro
vides that, as a matter of pre-emptive feder
al law, the FDIC is to serve as receiver for 
all insured banks. See 12 U.S.C. § 1821(e). 

The Improvements Act establishes, as a 
matter of pre-emptive federal law, the fol
lowing set of priorities for payment of 
claims against the estate of a failed bank: 

Preference No. 1: Claims for administra
tive expenses of the receivership. 
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Preference No. 2: All claims for deposit 

and all other claims, whether liquidated or 
unliquidated. which have accured and 
become unconditionally fixed on or before 
the date the bank is closed, except as pro
vided in succeeding paragraphs of this sec
tion. 

Prefernece No. 3: All claims other than 
those which have accrued and become un
conditionally fixed on or before the date the 
bank is closed. Any claim based on an agree
ment for accelerated, stipulated or liquidat
ed damages which claim accrues upon the 
closing of the bank shall be considered as 
not having accrued and become uncondi
tionally fixed on or before the date the 
bank has closed. 

Preference No.4: Claims for subordinated 
debt. 

Preference No. 5: Claims by shareholders 
based on stock ownership. See 12 U.S.C. 
§ 1821<0. 

The Improvements Act makes it clear that 
the FDIC does not provide separate insur
ance for every account held by a public offi
cial. The Improvements Act provides that 
the FDIC shall separately insure the depos
its that an official holds in a given capacity 
<no matter how many accounts the official 
may have in that capacity>. See 12 U.S.C. 
§ 1821<a><2><A>. 

Similarly, the Improvements Act provides 
that deposits held pursuant to an IRA or 
Keogh Plan are not separately insured "per 
account." The Improvements Act speaks in
stead of the interests of the beneficiaries 
that are eligible for insurance. See 12 U.S.C. 
§ 1821(a)(3). 

The Improvements Act also relaxes the re
strictions that now hamper the usefulness 
of Deposit Insurance National Banks 
<DINBs>. and confers on them the powers 
normally enjoyed by national banks. In par
ticular, the Improvements Act eliminates 
the rule that DINBs may only accept new 
deposits when the deposits are demand de
posits, and even then only in an amount up 
to the $100,000 per depositor. The Improve
ments Act also eliminates the rule that 
DINBs may only invest in government obli
gations or in government -guaranteed obliga
tions. In recognition of the fact that DINBs 
do not always have capital, however, the Im
provements Act frees DINBs from invest
ment restrictions based on bank capital. See 
12 u.s.c. § 1821(i). 

The Improvements Act provides that, 
when a DINB has been formed to take over 
the business of a failed bank, and the failed 
bank's assets and liabilities could have been 
assumed by a bank owned by an out-of-state 
holding company under Section 13(f) of the 
FDI Act, 12 U.S.C. § 1823<0. the DINB's 
assets and liabilities may likewise be as
sumed by a bank owned by an our-of-state 
holding company <or, alternatively, the 
DINB may be merged into such a bank). See 
12 u.s.c. § 182l<k) & 0>. 

The Improvements Act omits the provi
sion requiring the FDIC to offer the stock 
of a DINB first to the owners of the failed 
bank whose deposits the DINB had as
sumed. See 12 U.S.C. § 182l<k>. 

The Improvements Act gives the FDIC 
five years <rather than two> to dispose of 
DINBstock. 

The Improvements Act also simplifies the 
language of Section 11 of the FDI Act in 
minor ways; the changes do not affect the 
substance of the law. 

SECTION 11 

Section 11 of the Improvements Act 
standardizes the FDIC's powers as receiver 

regarding the use of agents and the posting 
of bond. See 12 U.S.C. § 1822. 

SECTION 12 

Seeton 12 of the Improvements Act gives 
the FDIC more flexibility in investing funds 
and using bank accounts. See 12 U.S.C. 
§ 1823(a) & (b). 

The Improvements Act also simplifies the 
language of Section 13 of the FDI Act with
out altering the substance of the law. 

SECTION 13 

Section 13 of the Improvements Act omits 
the rule that banking agencies must seek 
advisory opinions from their sister agencies 
when evaluating bank mergers. Hereafter 
they need only seek the Attorney General's 
opinion. See 12 U.S.C. § 1828(c). 

The Improvements Act eliminates the rule 
that the FDIC must approve domestic bank 
branches in advance. Hereafter a bank need 
only notify the FDIC within ten days of the 
date on which the bank establishes and 
begins to operate a domestic branch at a 
new location. The rules on foreign branches 
remain unchanged. See 12 U.S.C. § 1828<d>. 

The Improvements Act gives the FDIC 
broader powers to police insider loans by ex
tending the definition of "affiliate" to in
clude subsidiaries of insured banks. See 12 
u.s.c. § 1828(j). 

The Improvements Act also amends Sec
tion 18 of the FDI Act in minor ways. The 
changes simplify the section's language 
without altering its substance. 

SECTION 14 

Section 14 of the Improvements Act re
laxes the rule that the FDIC give prior ap
proval when an insured bank wants to 
employ a person convicted of a criminal of
fense involving dishonesty or breach of 
trust. Prior approval is still required when 
the ex-convict is to serve as the bank's 
chairman of the board, president, or chief 
executive officer. But in other cases, prior 
approval is not required, and the insured 
bank need only notify the FDIC within ten 
business days of the time the ex-convict 
agrees to be employed by the bank or begins 
acting in that capacity. See 12 U.S.C. § 1829. 

SECTION 15 

Section 15 of the Improvements Act re
peals Section 22 of the FDI Act, 12 U.S.C. 
§ 1830, which declares that the FDI Act is 
not intended to discriminate against state 
nonmember banks. The provision has 
proven to have little meaning. 

SECTIONS 16, 17 AND 18 

Sections 16, 17 and 18 of the Improve
ments Act amend Sections 25, 26, and 27 of 
the FDI Act, 12 U.S.C. §§ 1831b, 1831c, & 
1831d, respectively. The changes simplify 
the language of the FDI Act without alter
ing its substance.• 

By Mr. NICKLES: 
S.J. Res. 200. Joint resolution pro

posing an amendment to the Constitu
tion of the United States to establish a 
12-year limitation on total terms of 
office for Members of Congress; to the 
Committee on the Judiciary. 

LIMITATION ON TERMS OF MEMBERS OF 
CONGRESS 

e Mr. NICKLES. Mr. President, today 
I am introducing the first of two con
gressional reform measures I believe 
would be of significant benefit to the 
American people. Today's proposal is a 
joint resolution to limit to 12 the 
number of years anyone could serve in 

Congress. The second initiative, which 
I plan to introduce upon our return in 
January, would reform the congres
sional retirement system. 

Mr. President, it is time for Congress 
to heed the call of the people and 
return Congress to the institution it 
was intended to be by our Founding 
Fathers. This reform was started more 
than three decades ago when Presi
dential terms were limited and should 
not end until the legislative and judi
cial branches have been attended. 

"Power corrupts, even when it is in 
the hands of angels," bellowed Wis
consin Republican Senator Alexander 
Wiley as he fought to limit the 
number of terms a U.S. President 
could serve. This Senate floor debate 
was sparked in the wake of 13 years of 
national stewardship by Franklin D. 
Roosevelt, the only President elected 
to four terms. It was for fear of an im
perial presidency the country adopted 
in 1951 a constitutional amendment to 
limit Presidential terms to two. 

This widespread concern over un
checked power has intensified debate 
on whether to limit the terms of other 
national offices. During the last 
decade more attempts have been made 
then ever before to restrict congres
sional and judicial tenure. The wisdom 
Congress and the people once demon
strated in curbing Executive power 
should again be heeded, in my opinion, 
by limiting the number of years of 
service for Congressmen, Senators, 
and Federal judges. 

Each branch of Government has 
greatly exceeded its original scope of 
authority. The courts and unelected 
bureaucrats are now continually legis
lating, and 535 Members of Congress 
are acting as Commander in Chief. 

Consider congressional service. The 
longer Congressmen and Senators 
remain in office, the more their bases 
of power expand. The benefits of posi
tion, that is, pet projects, special tax 
treatment, and patronage, to name a 
few, may endear incumbents to their 
home State constituencies, but cost 
the Nation more than it can bear. 

Part of the intolerable cost is the 
growth in the size of the legislative 
branch-much of which can be traced 
to Members' pursuit of power. Many 
perquisites of office were designed to 
increase the chances of reelection and 
add to the influence of individual 
Members. Nearly 40,000 people are on 
the legislative payroll today, all of 
them at the beck and call of the elect
ed officeholders. Combining personal 
and committee staffs, some senior 
Members alone employ several hun
dred people. This largess does not 
come cheap; this year legislative ex
penses will amount to $1.5 billion. Not 
included in this cost is the multimil
lion-dollar retirement system created 
by Congress to care for its former 
Members. 
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A majority of the people have been 

aware of this legislative expansion for 
some time and want something done 
about it. A 1977 and 1981 Gallup poll 
found about 60 percent of the citizen
ry supportive of a 12-year limit for 
their congressional representatives. 

Look where we are today. Congress 
has lost the trust of the American 
people, most of whom believe Con
gress looks out for itself before the 
rest of the Nation. Yes, Congress has 
always been the public whipping boy 
when there was blame to name, but it 
was not until the job of Senator and 
Congressman became a full-time, life
long occupation that voters began har
boring contempt against Congress
the institution. 

Congressional office has not always 
been a perennial achievement. For its 
first 100 years, Congress was a part
time vocation for lawmakers who 
spent at least half the year living 
among their constituents by the laws 
they made. 

The prevailing attitude between the 
men who wrote the Constitution was 
the need for a citizen's legislature. In 
fact, during the Continental Congress 
the issue was not limiting terms, it was 
by how much. Term limitation was not 
addressed in the present Constitution 
because lifelong congressional tenure 
was not envisioned by our founders. 

To be sure, Congress has benefited 
from many statesmen who gave their 
lives to its service; however, a limita
tion on terms would also oust the bad 
with equal fairness. No harm has come 
from refusing Washington or Eisen
hower a third term, and there are 
some Presidents we are thankful 
served no longer than they did. To 
those who would bemoan the loss of 
expertise and sense of historical per
spective, I can only reply from this 
vantage that Congress is not working 
well now, despite the number of sea
soned Members. Besides, no politician 
should think himself irreplaceable. 

Said Thomas Jefferson, "The danger 
is that the indulgence and attach
ments of the people will keep a man in 
the chair after he becomes a dotard, 
that reelection through life shall 
become habitual, and election for life 
follow that." Never did he imagine his 
admonition would become a way of life 
for Congress. 

Mr. President, I ask unanimous con
sent that the joint resolution be print
ed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the REcORD, as follows: 

S.J. REs. 200 
Resolved by the Senate and House of Rep

resentatives of the United States of America 
in Congress assembled (two-thirds of each 
House concurring therein), That the follow
ing article is proposed as an amendment to 
the Constitution of the United States, 
which shall be valid to all intents and pur
poses as part of the Constitution when rati
fied by the legislatures of three-fourths of 

the several States within seven years after Dakota (Mr. BURDICK) was added as a 
the date of its submission by the Congress. cosponsor of S. 1911, a bill to insure 

ARTICLE- the independence of certain adminis-
SECTION 1. No Member of Congress shall trative law judges. 

serve any number or combination of terms 
which would exceed a maximum of twelve 
years service in the Congress. 

SEc. 2. Section 1 of this article shall take 
effect on the date of ratification of this arti
cle, however for purposes of the calculation 
of the twelve years in Section 1, such calcu
lation shall begin with the election of the 
first Congress that occurs after such date of 
ratification.• 

ADDITIONAL COSPONSORS 
s. 476 

At the request of Mr. LEviN, the 
name of the Senator from Maryland 
<Mr. SARBANES) was added as a cospon
sor of S. 476, a bill to amend Title II of 
the Social Security Act to require a 
finding of medical improvement when 
disability benefits are terminated, to 
provide for a review and right to per
sonal appearance prior to termination 
of disability benefits, to provide for 
uniform standards in determining dis
ability, to provide continued payment 
of disability benefits during the ap
peals process, and for other purposes. 

s. 553 

At the request of Mr. HART, the 
name of the Senator from Arizona 
(Mr. DECONCINI) was added as a CO
sponsor of S. 553, a bill to authorize a 
national program of improving the 
quality of education. 

s. 764 

At the request of Mr. WARNER, the 
names of the Senator from Michigan 
<Mr. LEviN), the Senator from Ken
tucky (Mr. HUDDLESTON), the Senator 
from Idaho <Mr. McCLURE), the Sena
tor from Wyoming <Mr. WALLOP), and 
the Senator from Missouri <Mr. DAN
FORTH) were added as cosponsors of S. 
764, a bill to assure the continued pro
tection of the traveling public in the 
marketing of air transportation. and 
for other purposes. 

s. 1201 

At the request of Mr. MATHIAS, the 
name of the Senator from Utah <Mr. 
HATCH) was added as a cosponsor of S. 
1201, a bill to amend title 17 of the 
United States Code to protect semi
conductor chips and masks against un
authorized duplication, and for other 
purposes. 

s. 1388 

At the request of Mr. SIMPSON, the 
name of the Senator from South 
Dakota <Mr. ABDNOR) was added as a 
cosponsor of S. 1388, a bill to amend 
title 38, United States Code, to in
crease the rates of disability compen
sation for disabled veterans and to in
crease the rates of dependency and in
demnity compensation for surviving 
spouses and children of veterans. 

s. 1925 

At the request of Mr. BYRD, the 
names of the Senator from Kentucky 
<Mr. FoRD), the Senator from Alabama 
<Mr. IIEFLIN), the Senator from Ken
tucky (Mr. HUDDLESTON), and the Sen
ator from Illinois <Mr. PERcY) were 
added as cosponsors of S. 1925, a bill 
to establish a national coal science, 
technology, and engineering develop
ment program. 

s. 1962 

At the request of Mr. RIEGLE, the 
name of the Senator from California 
<Mr. CRANSTON) was added as a cospon
sor of S. 1962, a bill to amend Part B 
of Title XVIII of the Social Security 
Act with respect to information on 
physician assignment practices under 
the medicare program. 

s. 2014 

At the request of Mr. SPECTER, the 
the name of the Senator from Maine 
<Mr. CoHEN) was added as a cosponsor 
of S. 2014, a bill to amend the Juvenile 
Justice and Delinquency Prevention 
Act of 197 4 to provide for assistance in 
locating missing children. 

s. 2083 

At the request of Mr. ARMsTRONG, 
the names of the Senator from Nevada 
<Mr. HEcHT), the Senator from Nevada 
<Mr. LAXALT), and the Senator from 
Georgia <Mr. MATTINGLY) were added 
as cosponsors of S. 2083, a bill to 
amend the Internal Revenue Code of 
1954 to exempt from Federal income 
taxes members of the Armed Forces of 
the United States who die as a result 
of hostile action. 

SENATE JOINT RESOLUTION 59 

At the request of Mr. IIEFLIN, the 
names of the Senator from Washing
ton <Mr. GoRTON), the Senator from 
North Dakota (Mr. ANDREWS), the 
Senator from Kentucky <Mr. FoRD), 
the Senator from Hawaii <Mr. MATsu
NAGA), the Senator from Massachu
setts <Mr. KENNEDY), the Senator from 
Illinois <Mr. DIXON), the Senator from 
Pennsylvania <Mr. HEINZ), the Senator 
from California <Mr. WILSON), the 
Senator from Maryland <Mr. MA
THIAS), the Senator from Minnesota 
<Mr. BoscHWITZ), the Senator from 
Montana <Mr. BAucus), the Senator 
from Vermont <Mr. LEAHY), the Sena
tor from Arizona <Mr. DECONCINI), the 
Senator from Iowa <Mr. GRASSLEY), 
and the Senator from New York <Mr. 
D' AMATo) were added as cosponsors of 
Senate Joint Resolution 59, a joint res
olution to authorize and request the 
President to designate February 27, 
1986, as "Hugo LaFayette Black Day." 

SENATE JOINT RESOLUTION 80 

s. 1911 At the request of Mr. HEINz, the 
At the request of Mr. PRYoR, the names of the Senator from Delaware 

name of the Senator from North <Mr. RoTH), the Senator from Iowa 
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<Mr . .JEPSEN), the Senator from Indi
ana <Mr. LUGAR), the Senator from 
Mississippi <Mr. STENNIS), the Senator 
from Hawaii (Mr. MATSUNAGA), the 
Senator from California <Mr. WILSON), 
the Senator from Hawaii <Mr. 
INOUYE), and the Senator from New 
.Jersey <Mr. BRADLEY) were added as 
cosponsors of Senate .Joint Resolution 
80, a joint resolution to grant posthu
mously full rights of citizenship to 
William Penn and to Hannah Callow
hill Penn. 

SENATE JOINT RESOLUTION 129 
At the request of Mr. PRESSLER, the 

name of the Senator from Vermont 
<Mr. LEAHY) was added as a cosponsor 
of Senate .Joint Resolution 129, a joint 
resolution calling upon the President 
to seek a mutual and verifiable ban on 
weapons in space and on weapons de
signed to attack objects in space. 

SENATE JOINT RESOLUTION 176 
At the request of Mr. BOSCHWITZ, 

the names of the Senator from Mon
tana <Mr. BAucus), the Senator from 
Oklahoma <Mr. BOREN), the Senator 
from California <Mr. CRANSTON), the 
Senator from New Mexico <Mr. Do
MENicn, the Senator from North Caro
lina <Mr. EAST), the Senator from Ne
braska <Mr. ExoN), the Senator from 
New Hampshire <Mr. HUMPHREY), the 
Senator from Kansas <Mrs. KAssE
BAUM), the Senator from New .Jersey 
<Mr. LAUTENBERG), the Senator from 
Oklahoma <Mr. NICKLES), the Senator 
from Vermont <Mr. STAFFORD), the 
Senator from Connecticut <Mr. 
WEICKER), and the Senator from Ne
braska <Mr. ZoRINSKY) were added as 
cosponsors of Senate .Joint Resolution 
176, a joint resolution to designate the 
week of October 16, 1983, through Oc
tober 22, 1983, as "National Fetal Alco
hol Syndrome Awareness Week." 

SENATE JOINT RESOLUTION 179 
At the request of Mr. HELMS, the 

name of the Senator from North 
Dakota <Mr. BuRDICK) was added as a 
cosponsor of Senate Joint Resolution 
179, a joint resolution to provide for a 
White House Chapel. 

SENATE JOINT RESOLUTION 182 
At the request of Mr. SASSER, the 

name of the Senator from New .Jersey 
<Mr. LAUTENBERG) was added as a co
sponsor of Senate .Joint Resolution 
182, a joint resolution ~..,.~ignating the 
week beginning February 12, 1984, as a 
time to recognize those volunteers 
who give of their time to become Big 
Brothers and Big Sisters to single 
parent youth. 

SENATE JOINT RESOLUTION 184 
At the request of Mr. HoLLINGS, the 

name of the Senator from Georgia 
<Mr. NUNN) was added as a cosponsor 
of Senate .Joint Resolution 184, a joint 
resolution to designate the week of 
March 4, 1984, through March 10, 
1984, as "National Beta Club Week." 

SENATE JOINT RESOLUTION 197 
At the request of Mr. HATCH, the 

name of the Senator from Rhode 
Island <Mr. CHAFEE) was added as a co
sponsor of Senate .Joint Resolution 
197, a joint resolution to designate the 
week beginning November 20, 1983, as 
"National Adoption Week." 

SENATE CONCURRENT RESOLUTION 80 
At the request of Mr. DoLE, the 

name of the Senator from Wisconsin 
<Mr. KAsTEN) was added as a cosponsor 
of Senate Concurrent Resolution 80, a 
concurrent resolution expressing the 
sense of the Congress that the Presi
dent should take all steps necessary to 
bring the question of self-determina
tion of the Baltic States before the 
United Nations, and for other pur
poses. 

SENATE CONCURRENT RESOLUTION 85 
At the request of Mr. PELL, the 

names of the Senator from Georgia 
<Mr. MATTINGLY), the Senator from 
Maine <Mr. MITCHELL), and the Sena
tor from Maine <Mr. CoHEN) were 
added as cosponsors of Senate Concur
rent Resolution 85, a concurrent reso
lution expressing the sense of Con
gress on allowing Vladimir Feltsman 
freedom to travel. 

SENATE RESOLUTION 74 
At the request of Mr. PERCY, the 

name of the Senator from Kansas 
<Mrs. KAssEBAUM) was added as a co
sponsor of Senate Resolution 74, a res
olution expressing the sense of the 
Senate concerning the future of the 
people on Taiwan. 

SENATE RESOLUTION 127 
At the request of Mr. ANDREWS, the 

names of the Senator from Kansas 
<Mr. DoLE), the Senator from Dela
ware <Mr. BIDEN), the Senator from 
Kentucky (Mr. HUDDLESTON), and the 
Senator from South Carolina <Mr. 
HoLLINGS) were added as cosponsors of 
Senate Resolution 127, a resolution to 
make the Select Committee on Indian 
Affairs a permanent committee of the 
Senate. 

At the request of Mr. MELCHER, the 
names of the Senator from Maine <Mr. 
MITCHELL) and the Senator from Ohio 
<Mr. GLENN) were added as cosponsors 
of Senate Resolution 1?.7, supra. 

SENATE RESOLUTION 139 
At the request of Mr. ZORINSKY, the 

names of the Senator from South 
Dakota <Mr. PRESSLER) and the Sena
tor from Nevada <Mr. HECHT) were 
added as cosponsors of Senate Resolu
tion 139, a resolution disapproving the 
recommendation of the Study Group 
on Senate Practice;; 2.~~ Procedures to 
abolish the Senate Committee on Vet
erans' Affairs. 

SENATE RESOLUTION 277 
At the request of Mr. JoHNSTON, the 

name of the Senator from Arizona 
(Mr. DECONCINI) was added as a co
sponsor of Senate Resolution 277, an 
executive resolution expressing the 
advice of the Senate to the President 

relative to the nomination of William 
P. Clark of California to be Secretary 
of the Interior. 

SENATE RESOLUTION 281-RESO
LUTION TO REFER THE BILL S. 
2104 TO THE COURT OF 
CLAIMS 
Mr. MATHIAS submitted the follow

ing resolution; which was referred to 
the Committee on the .Judiciary: 

S. RES. 281 
Resolved, That the bill <S. 2104) entitled 

"A bill for the relief of Henry W. Lerch of 
Maryland and Harold J. Nussbaum, Dolores 
Murray, and Edward C. Kennelly of the Dis
trict of Columbia" now pending in the 
Senate, together with all the accompanying 
papers, is referred to the Chief Judge of the 
United States Claims Court. The Chief 
Judge shall proceed with the same in ac
cordance with the provisions of sections 
1492 and 2509 of title 28, United States 
Code, and report thereon to the Senate, at 
the earliest practicable date, giving such 
findings of fact and conclusions theron as 
shall be sufficient to inform the Congress of 
the nature and demand as a claim, legal or 
equitable, against the United States or a 
gratuity and the amount, if any, legally or 
equitably due to each claimant from the 
United States. In considering such bill, the 
doctrine of preferential treatment shall not 
be considered. 

AMENDMENTS SUBMITTED 

OLYMPIC DUTY SUSPENSION 

DOLE <AND OTHERS> MODIFIED 
AMENDMENT NO. 2617 

Mr. DOLE (for himself, Mr. LoNG, 
Mr. PACKWOOD, Mr. MOYNIHAN, Mr. 
ROTH, Mr. BRADLEY, Mr. DURENBERGER, 
Mr. DANFORTH, Mr. GRASSLEY, and Mr. 
D' AMATo> proposed an amendment 
<which was subsequently modified) to 
the joint resolution <H . .J. Res. 290) to 
permit free entry into the United 
States of the personal effects, equip
ment, and other related articles of for
eign participants, officials, and other 
accredited members of delegations in
volved in the games of the XXXIII 
Olympiad to be held in the United 
States in 1984; as follows: 

At the end of the matter proposed to be 
inserted, add the following: 
SEC. . TUITION TAX CREDITS. 

(a) CONGRESSIONAL FlNDINGS AND PuR
POSES.-

(!) FINDINGS.-The Congress finds that it 
is in the policy of the United States to 
foster educational opportunity, diversity, 
and choice for all Americans. Therefore, 
this Act recognizes that-

<A> pluralism is one of the great strengths 
of American society, diversity in education 
is an important contributor to that plural
ism, and nonpublic schools play an indispen
sable role in making that diversity possible; 

<B> the existence and availability of alter
natives to public education tend to strength
en public education through competition 
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and to improve the educational opportuni
ties of all Americans; 

<C> Americans should have equal opportu
nities to choose between the education of
fered by public schools and available in pri
vate educational systems and should not be 
compelled because of economic circum
stances to accept education provided by gov
ernment-created and government-operated 
school systems, and to force such a selection 
is an unfair and unjust discrimination 
against persons of lesser means; 

<D> increasing numbers of American fami
lies are unable to afford nonpublic school 
tuition in addition to the State and local 
taxes that go to support public schools, and 
tax relief for nonpublic school tuition ex
penses is necessary if American families are 
to continue to have a meaningful choice be
tween public and private education and at 
the elementary and secondary levels; 

<E> tax relief in the form of tuition tax 
credits is the fairest way to extend a choice 
in education to a wide range of individuals, 
tax relief in the form of tuition tax credits 
creates the least possible danger of interfer
ence in the lives of individuals and families 
consistent with achieving these ends, and 
tax relief in the form of tuition tax credits 
achieves these ends with a minimum of com
plexity so that those for whom the tax 
relief is intended will be able to understand 
and take advantage of it; 

<F> the tax revenue loss occasioned by a 
tuition tax credit for a child would be small 
compared to the cost to State and local tax
payers of educating the child at a public 
school; and 

(G) equality of educational opportunity is 
the policy of the United States, and the tax 
relief afforded by this legislation may not 
be used to promote racial discrimination. 
The Congress finds that this Act will 
expand opportunities for personal liberty, 
diversity, and pluralism that constitute im
portant strengths of education in America. 

<2> PuR.PosE.-The primary purpose of this 
section is to enhance equality of educational 
opportunity, diversity, and choice for Amer
icans. 

(b) CREDIT FOR TuiTION EXPENSES.-
(1) IN GENERAL.-Subpart A of part IV of 

subchapter A of chapter 1 of the Internal 
Revenue Code of 1954 <relating to credits al
lowable) is amended by inserting after sec
tion 44H the following new section: 
"SEC. 441. CREDIT FOR TUITION EXPENSES. 

"(a) GENERAL RULE.-At the election of an 
individual, there shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year an amount equal to 50 per
cent of the qualified tuition expenses paid 
by such individual during the taxable year 
for any qualified dependent. 

"(b) MAxiMUM DOLLAR AMOUNT PER QUALI
FIED DEPENDENT.-

"(!) IN GENERAL.-The amount of the 
credit allowable to the taxpayer under sub
section <a> with respect to any qualified de
pendent for any taxable year shall not 
exceed the applicable amount. 

"(2) APPLICABLE AMOT.JNT.-For purposes of 
this subsection, the term 'applicable 
amount' means the excess, if any, of-

"(A) $300, over 
"(B) 3 percent (6 percent in the case of a 

married individual who does not file a joint 
return) of the amount, if any, by which the 
adjusted gross income of the taxpayer for 
the taxable year exceeds $40,000 <$20,000 in 
the case of such married individual). 

"(3) TRANSITIONAL RULE.-For taxable 
years beginning after December 31, 1983, 

and before January 1, 1986, paragraph (2) 
shall be applied-

"(A) in taxable years beginning in 1984, by 
substituting-

"(i) '$100' for '$300', 
"(ii) '1 percent' for '3 percent', and 
"(iii) '2 percent' for '6 percent', and 
"(B) in taxable years beginning in 1985, by 

substituting-
"(i) '$200' for '$300'. 
"(ii) '2 percent' for '3 percent', and 
"(iii) '4 percent' for '6 percent'. 
"(C) CREDIT DENIED FOR AMOUNTS PAID TO 

RACIALLY DISCRIMINATORY INSTITUTIONS.
"( 1) DECLARATORY JUDGMENT ENTERED.
"(A) IN GENERAL.-No credit shall be al

lowed under this section for any amount 
paid to an educational institution during 
any taxable year if-

"(i) within the calendar year ending with 
or within such taxable year or on any pre
ceding calendar year-

" (!) a judgment has been entered by a dis
trict court of the United States under sec
tion 7409 <regardless of whether such judg
ment is appealed) declaring that such edu
cational institution follows a racially dis
criminatory policy, or 

"(II) an order by any United States Court 
of Appeals has been made which, by its 
terms, requires the district court to enter 
such a judgment, and 

"(ii) no order described in section 
7409<f><2> with respect to such educational 
institution has been entered which is in 
effect for the calendar year ending with or 
within such taxable year. 

"(B) REVERSALS OF DECLARATORY JUDGMENTS 
OR ORDERS.-

"(i) IN GENERAL.-A judgment or order de
scribed in subparagraph (A)(i) entered in an 
action brought with respect to an education
al institution shall not be taken into ac
count under subparagraph <A> for any tax
able year if, after all appeals in such action 
have been concluded or the time for filing 
such appeals has expired, the declaration 
contained in such judgment, or required to 
be entered under the terms of such order, 
that such institution has followed a racially 
discriminatory policy is negated <other than 
by reason of an order described in section 
7409(f)(2)). 

"(ii) WAIVER OF LIMITATIONS.-Notwith
standing section 6511(a) or any other period 
of limitation or lapse of time, a claim for 
credit or refund of overpayment of the tax 
imposed by this chapter which arises by 
reason of this subparagraph may be filed by 
any person at any time within the 1-year 
period beginning on the earlier of-

"(!) the date on which all appeals with re
spect to the judgment or order described in 
subparagraph <A><D have been concluded, or 

"<II> the date on which the time for such 
appeals has expired. 
Sections 651l<b) and 6514 shall not apply to 
any claim for credit or refund filed under 
this subparagraph within such 1-year 
period. 

"(C) STAY OF DECLARATORY JUDGMENT.-
"(i) IN GENERAL.-Any judgment or order 

described in subparagraph <A)(i) shall not 
be taken into account under subparagraph 
<A> for any taxable year if such judgment or 
order is stayed as of the close of such tax
able year. 

"(ii) REMOVAL OF STAY.-If a stay entered 
against a judgment or order described in 
subparagraph <A>(i) is vacated-

"(!) this subparagraph shall not apply 
with respect to such judgment or order for 
any taxable year preceding the taxable year 
in which such stay is vacated, and 

"(II) notwithstanding any other provision 
of this title or of any other law, the statuto
ry period for the assessment of a deficiency 
attributable to the disallowance of any 
credit under this section by reason of this 
clause shall not expire before the date 
which is 3 years after the close of the calen
dar year in which such stay is removed. 

"(D) WAIVER OF LIMITATIONS IF INSTITU
TION CEASES TO DISCRIMINATE.-Notwith
standing section 6511(a) or any other period 
of limitation or lapse of time, a claim for 
credit or refund of overpayment of the tax 
imposed by this chapter which arises by 
reason of a reversal of any order denying a 
motion under section 7 409(f)( 1 )(A) may be 
filed by any person at any time within the 
1-year period beginning on the date on 
which such reversal is made. Sections 
6511<B) and 6514 shall not apply to any 
claim for credit or refund filed under this 
subparagraph within such 1-year period. 

"(2) REQUIRED STATEMENTS.-
"(A) STATEMENTS FURNISHED BY INSTITU

TIONS TO THE SECRETARY.-NO credit shall be 
allowed under subsection <a> for amounts 
paid to any educational institution during 
the taxable year if such educational institu
tion has not filed with the Secretary (in 
such manner and form as the Secretary 
shall by regulation prescribe) within 30 days 
after the close of the calendar year ending 
with or within such taxable year a verified 
statement which-

"(i) declares that such institution has not 
followed a racially discriminatory policy 
during such calendar year; 

"(ii) indicates whether-
"(!) a declaratory judgment or order de

scribed in paragraph (l)(A)(i) has been en
tered against such institution in an action 
brought under section 7409; 

"<II> a stay against such judgment or 
order is in effect; and 

"(Ill) an order described in section 
7409(f)(2) is in effect; and 

"(iii) attests that such institution has 
complied with the requirements of subsec
tion (d)(3)(D) during such calendar year. 

"(B) STATEMENTS FURNISHED TO TAXPAY
ERS.-Except as otherwise provided by regu
lations, within 30 days after the closa of the 
calendar year to which the statement de
scribed in subparagraph <A> relates, the 
educational institution shall furnish a copy 
of such statement to all persons who paid 
tuition expenses to the institution in the 
calendar year to which such statement re
lates. 

"(C) STATEMENTS FURNISHED BY TAXPAYERS 
TO THE SECRETARY.-No credit shall be al
lowed to a taxpayer under subsection <a> for 
amounts paid to an educational institution 
during the taxable year if the taxpayer does 
not attach to the return on which the tax
payer claims the credit the statement de
scribed in subparagraph <A> which is fur
nished by such institution for the calendar 
year ending with or within such taxable 
year of the taxpayer. 

"(3) ENFORCEMENT RESPONSIBILITY.-The 
Attorney General shall have exclusive au
thority under this subsection to investigate 
and to determine whether an educational 
institution is following a racially discrimina
tory policy. 

"(4) RACIALLY DISCRIMINATORY POLICY.
For purposes of this subsection-

"(A) IN GENERAL.-An educational institu
tion follows a racially discriminatory policy 
if such institution refuses, on the basis of 
race, to-

"(i) admit applicants as students; 
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"(ii) admit students to the rights, privi

leges, programs, and activities generally 
made available to students by the educa
tional institution; or 

"<iii> allow students to participate in its 
scholarship, loan, athletic, or other pro
grams. 

"<B> QuoTAS, ETC.-The term 'racially dis
criminatory policy' shall not include failure 
of any educational institution to pursue or 
achieve any racial quota, proportion, or rep
resentation in the student body. 

"<C> RACE.-The term 'race' shall include 
c,olor or national origin. 

"(d) DEFINITIONS.-For purposes of this 
section-

"(!) QUALIFIED TUITION EXPENSES.-The 
term 'qualified tuition expenses' means the 
excess of-

"<A> the amount of tuition expenses paid 
by the taxpayer during the taxable year to 
any eligible educational institution for any 
qualified dependent of such taxpayer, over 

"<B> any scholarship or financial assist
ance paid during such taxable year to such 
qualified dependent or to the taxpayer with 
respect to such qualified dependent. 

"(2) QUALIFIED DEPENDENT.-The term 
'qualified dependent' means any individ
ual-

"<A> who is a dependent of the taxpayer 
<other than an individual described in para
graph (4), (5), (7, or <8> of section 152(a)), 

"<B> who has not attained 20 years of age 
at the close of the taxable year, and 

"<C> with respect to whom a deduction 
under section 151 is allowable to the taxpay
er for the taxable year. 

"(3) ELIGIBLE EDUCATION INSTITUTION.
The term 'eligible educational institution' 
means an educational institution-

"<A> which provides a full-time program 
of elementary or secondary education; 

"(B) which is a privately operated, not-for
profit, day or residential school; 

"<C> which is exempt for taxation under 
section 501<a> as an organization described 
in section 50l<c)(3), including church-oper
ated schools to which subsections <a> and 
<b> of section 508 do not apply; and 

"(D) which includes in any published 
bylaws, advertisements, admission applica
tion forms, and other such published mate
rials a statement (in such form and manner 
as the Secretary may by regulations pre
scribe) that is does not discriminate against 
student applicants or students on the basis 
of race. 

"(4) TuiTION EXPENSES.-
"(A) IN GENERAL.-The term 'tuition ex

penses' means tuition and fees paid for the 
full-time enrollment or attendance of a stu
dent at an educational institution, including 
required fees for courses. 

"(B) CERTAIN EXPENSES EXCLUDED.-The 
term •tuition expenses' does not include any 
amount paid for-

"(i) books, supplies, and equipment for 
courses of instruction; 

"(ii} meals, lodging, transportation, or per
sonal living expenses; 

"(iii) education below the first-grade level; 
or 

"<iv> education above the twelfth-grade 
level. 

"(5) SCHOLARSHIP OR FINANCIAL ASSIST· 
ANCE.-The term 'scholarship or financial as
sistance' means-

"<A> a scholarship or fellowship grant 
(within the meaning of section 117(a)(l)) 
which is not includible in gross income 
under section 11 7; 

"(B) an educational assistance allowance 
under chapter 32, 34, or 35 of title 38, 
United States Code; or 

"<C> other financial assistance which
"(i) is for educational expenses, or attrib

utable to attendance at an educational insti
tution, and 

"(ii) is exempt from income taxation by 
any law of the United States <other than a 
gift, bequest, devise, or inheritance within 
the meaning of section 102<a». 

"<e> ELECTION.-The election provided 
under subsection <a> shall be made at such 
time and in such manner as the Secretary 
shall by regulations prescribe.". 

(2) DISCLOSURE OF INFORMATION TO ATTOR· 
NEY GENERAL.-Subsection <h> of section 6103 
of such Code <relating to disclosure to cer
tain Federal officers and employees for tax 
administration purposes> is amended by 
adding at the end thereof the following new 
paragraph: 

"(7) CERTAIN INVESTIGATIONS AND PROCEED
INGS REGARDING RACIALLY DISCRIMINATORY 
POLICIEs.-Upon the request of the Attorney 
General or the Secretary's own motion, the 
Secretary shall disclose any return or return 
information which is relevant to-

"<A> any investigation conducted by the 
Attorney General under section 44I<c> with 
regard to whether an educational institu
tion is following a racially discriminatory 
policy <within the meaning of section 
44I(c)(4)), or 

"<B> any proceeding which may be 
brought under section 7409, 
to any officer or employee of the Depart
ment of Justice who is directly and person
nally involved in such investigation or in 
preparation for such a proceeding.". 

(4) CONFORMING AMENDMENTS.-
(A) Paragraph <2> of section 55(f> of such 

Code <defining regular tax> is amended by 
striking out "and 43" and inserting in lieu 
thereof "43, and 44I". 

<B> Paragraph <4> of section 6201<a> of 
such Code <relating to assessment author
ity> is amended-

(i) by striking out "or section 43 <relating 
to earned income)" and inserting in lieu 
thereof ", section 43 <relating to earned 
income>, or section 44I <relating to tuition 
credit>", and 

(ii) by striking out the caption and insert
ing in lieu thereof the following: 

"( 4) 0VERSTATEMENTOFCERTAINCREDITS.-". 
<C> Section 6513 of such Code <relating to 

time return deemed filed and tax considered 
paid> is amended by adding at the end 
thereof the following new subsection: 

"(f) TIME TuiTION CREDIT CONSIDERED 
PAID.-For purposes of section 6511, the tax
payer shall be considered as paying an 
amount of tax on the last day prescribed by 
law for payment of the tax <determined 
without regard to any extension of time and 
without regard to any election to pay the 
tax in installments> equal to so much of the 
credit allowed by section 441 <relating to tui
tion credit> as is treated under section 
640l<b> as an overpayment of tax.". 

(D) Subsection (d) of section 6611 of such 
Code is amended by striking out the caption 
and inserting in lieu thereof the following: 

''(d) ADVANCE PAYMENT OF TAX, PAYMENT 
OF ESTIMATED TAX, CREDIT FOR INCOME TAX 
WITHHOLDING, AND TuiTION CREDIT.-". 

<E> The table of sections for subpart A of 
part IV of subchapter A of chapter 1 of such 
Code is amended by inserting alter the item 
relating t~ section 44H the following: 

"SEc. 44I. Tuition expenses.". 
<F> Section 6504 of such Code <relating to 

cross references with respect to periods of 
limitation) is amended by adding at the end 
thereof the following new paragraph: 

"<13) For disallowance of tuition tax cred
its because of a declaratory judgment that a 
school follows a racially discriminatory 
policy, see section 44I<c>.". 

(C) DECLARATORY JUDGMENT PROCEEDING.-
( 1 > IN GENERAL.-8ubchapter A of chapter 

76 of the Internal Revenue Code of 1954 <re
lating to judicial proceedings) is amended by 
redesignating section 7409 as section 7410 
and by inserting after section 7408 the fol
lowing new section: 
"SEC. 7409. DECLARATORY JUDGMENT RELATING 

TO RACIALLY DISCRIMINATORY POLI· 
CIES OF SCHOOLS. 

"(a) IN GENERAL.-Upon filing of an appro
priate pleading by the Attorney General 
under subsection (b), the district court of 
the United States for the district in which 
an educational institution is located may 
make a declaration with respect to whether 
such institution follows a racially discrimi
natory policy. Any such declaration shall 
have the force and effect of a final judg
ment of the district court and shall be re
viewable as such. 

"(b) FILING OF PLEADING.-
"(!) IN GENERAL.-The Attorney General is 

authorized and directed to seek a declarato
ry judgment under subsection <a> against 
any educational institution upon-

"(A) receipt by the Attorney General 
within the previous 1-year period of any al
legation of discrimination against such insti
tution, and 

"<B> a finding by the Attorney General of 
good cause. 

"(2) ALLEGATION OF DISCRIMINATION.-For 
purposes of this section, the term 'allegation 
of discrimination' means an allegation made 
in writing by any person which alleges with 
specificity that--

"(A) a named educational institution has 
committed a racially discriminatory act 
against a named student applicant or stu
dent within one year preceding the date on 
which such allegation is made to the Attor
ney General, or 

"<B> the educational institution made a 
communication, within one year preceding 
such date, expressing that the institution 
follows a racially discriminatory policy. 

"(3) NOTICE OF ALLEGATIONS OF DISCRIMINA· 
TION.-Upon receipt of any allegation of dis
crimination made against an educational in
stitution, the Attorney General shall 
promptly give written notice of such allega
tion to such institution. 

"(4) OPPORTUNITY TO COMMENT.-Before 
any action may be filed against an educa
tional institution by the Attorney General 
under subsection <a>. the AttQrney General 
shall give the institution a fair opportunity 
to comment on all allegations made against 
it and to show that the alleged racially dis
criminatory policy does not exist or has 
been abandoned. 

"(5) AVAILABILITY OF CERTAIN INFORMATION 
TO COMPLAINANT.-

"(A) IN GENERAL.-If an allegation of dis
crimination against an educational institu
tion is made to the Attorney General and 
the Attorney General-

"(i) declines to bring an action under 
subsection <a> against such institution, or 

"(ii) enters into a settlement agreement 
with such institution under subsection <d> 
before such an action is brought, 
the Attorney General shall make available 
to the person who made such allegation the 
information upon which the Attorney Gen
eral based the decision not to bring such an 
action or to enter into such settlement 
agreement. The Attorney General shall 
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promptly give written notice to such person 
that such information is available for his in
spection. 

"(B) PRIVACY LAWS.-Nothing in this para
graph shall be construed to authorize or re
quire the Attorney General to disclose any 
information if such disclosure would violate 
any applicable State or Federal law relating 
to privacy. 

"(C) REQUIREMENTS FOR A FINDING OF FOL
LOWING A RACIALLY DISCRIMINATORY 
PoLICY.-A district court may declare that 
an educational institution follows a racially 
discriminatory policy in an action brought 
under subsection <a> only if the Attorney 
General establishes in such action that-

"(1) the institution has, pursuant to such 
policy, committed a racially discriminatory 
act against a student applicant or student 
within the 2 years preceding commence
ment of such action; 

"<2> the institution has, within the 2 years 
preceding commencement of such action, 
made a communication expressing that it 
follows a racially discriminatory policy 
against student applicants or students; or 

"(3) the institution has engaged in a pat
tern of conduct intended to implement a ra
cially discriminatory policy, and that some 
act in furtherance of this pattern of conduct 
was committed within 2 years preceding 
commencement of such action. 

"(d) SETTLEMENTS.-
"(l)IN GENERAL.-Prior to, and in lieu of, 

filing an action under subsection <a>. the At
torney General may, at his discretion, enter 
into a settlement agreement with the educa
tional institution against which an allega
tion of discrimination has been made if the 
Attorney General finds that the institution 
has been acting in good faith and has aban
doned its racially discriminatory policy. 

"(2) VIOLATION OF SETTLEMENT AGREE
MENT.-If the Attorney General has entered 
into a settlement agreement with an educa
tional institution under paragraph < 1 > and 
the Attorney General finds that such insti
tution is in violation of such agreement, the 
Attorney General may-

"(A) notwithstanding subsection <b><1><A>. 
bring an action under subsection <a> without 
having received any allegation of discrimi
nation against such institution, or 

"(B) bring an action to enforce the tenns 
of such agreement. 

"(3) COPY OF SETTLEMENT AGREEMENT TO 
coMPLAINANT.-The Attorney General shall 
give a copy of any settlement agreement 
which is entered into with any educational 
institution under paragraph <1> to any 
person from whom the Attorney General 
has received an allegation of discrimination 
against such institution. 

"(e) RETENTION OF JURISDICTION.-Any dis
trict court which makes a declaration under 
subsection <a> that an educational institu
tion follows a racially discriminatory policy 
shall retain jurisdiction of such case. 

"(f) DISCONTINUANCE OF RACIALLY DIS
CRIMINATORY POLICY.-

"(!) MOTION.-
"(A) IN GENERAL.-At any time after the 

date which is 1 year after the date on which 
a judgment is entered in an action brought 
under subsection (a) declaring that an edu
cational institution follows a racially dis
criminatory policy, such institution may file 
with the district court a motion to modify 
such judgment to include a declaration that 
such institution no longer follows a racially 
discriminatory policy. 

"(B) AFFIDAVITS.-Any motion filed under 
subparagraph (A) shall contain afftdavits

"(i) describing with specificity the ways in 
which the educational institution has aban-

doned its previous racially discriminatory 
policy; 

"(ii) describing with specificity the ways 
in which such institution has taken reasona
ble steps to communicate its policy of non
discrimination to students, to faculty, to 
school administrators, and to the public in 
the area it serves; 

"(iii) averring that such institution has 
not, during the preceding year-

"(!) committed a racially discriminatory 
act against a student applicant or student 
pursuant to a racially discriminatory policy; 

"(II) made a communication expressing 
that it follows a racially discriminatory 
policy against student applicants or stu
dents; or 

"(Ill) engaged in a pattern of conduct in
tended to implement a racially discriminato
ry policy, and committed some act in fur
therance of this pattern of conduct; 

"<iv> averring that such institution has 
complied with the requirements of section 
44l<d)(3)(D). 

"(2) ORDER.-If a motion is made under 
paragraph < 1>, the district court shall issue 
an order modifying the judgment entered in 
the action to include a declaration that the 
educational institution no longer follows a 
racially discriminatory policy unless the At
torney General establishes that-

"(A) any affidavit provided by the institu
tion under paragraph < l><B> is false; 

"(B) the institution has, during the pre
ceding year, committed any act, made any 
communication, or engaged in any pattern 
of conduct described in paragraph 
< l)(B )(iii); or 

"(C) the institution has not, in fact, com
plied with the requirements of clauses <iD 
and <iv) of paragraph (l)(B). 

"(3) APPEAL OF ORDERS.-Any order of the 
district court grantin g or denying a motion 
made under paragraph < 1> shall be reviewa
ble. 

"(g) ATI'ORNEY's FEEs.-If an educational 
institution prevails in an action under this 
section, the court may award the institution 
costs and reasonable attorney's fees in such 
action. 

"(h) DEFINITION.-For purposes of this 
section-

"(!) RACIALLY DISCRIMINATORY POLICY.
The term 'racially discriminatory policy' has 
the meaning given to such term by section 
44I<c)(4). 

"(2) RACIALLY DISCRIMINATORY ACT.-
"(A) IN GENERAL.-An educational institu

tion commits a racially discriminatory act if 
such institution refuses, on the basis of 
race, to-

"(i) admit any applicant as a student; 
"(ii) admit any student to the rights, privi

leges, programs, and activities generally 
made available to students by the educa
tional institution; or 

"(iii) allow any student to participate in 
its scholarship, loan, athletic, or other pro
grams. 

"(B) QUOTAS, ETC.-The term 'racially dis
criminatory act' shall not include the failure 
of such institution to pursue or achieve any 
racial quota, proportion, or representation 
in the student body. 

"(C) RACE.-The term 'race' shall include 
color or national origin. 

"(i) REPORT.-Within 90 days of the close 
of each calendar year, the Attorney General 
shall submit a report to the Congress con
cerning the disposition during such calendar 
year of-

"(1) any allegations of discrimination re
ceived by the Attorney General, and 

"(2) any actions brought under this sec
tion.". 

(2) CONFORMING AMENDMENTS.-
(A) The table of sections for subchapter A 

of chapter 76 of such Code <relating to civil 
actions by the United States) is amended by 
striking out the item relating to section 7409 
and inserting in lieu thereof: 
"Sec. 7409. Declaratory judgment relating 

to racially discriminatory poli
cies of schools. 

"Sec. 7410. Cross references.". 
<B> Section 2201 of title 28, United States 

Code <relating to creation of declaratory 
judgment remedy) is amended by striking 
out "section 7428" and inserting in lieu 
thereof "section 7409 or 7428". 

(d) TAX CREDITS ARE NOT FEDERAL FINAN
CIAL AssiSTANCE.-Tax credits claimed under 
section 441 of the Internal Revenue Code of 
1954 shall not constitute Federal financial 
assistance to educational institutions or to 
the recipients of such credits. 

(e) EFFECTIVE DATE; SPECIAL RULE.-
< 1) CERTIFICATION REQUIRED.-The amend

ments made by this section shall not take 
effect until the Attorney General certifies 
to the Secretary of the Treasury that, pur
suant to-

<A> an Act of Congress which has been en
acted, or 

(B) a final decision of the United States 
Supreme Court, 
the Internal Revenue Code of 1954 prohib
its the granting of tax exemption under sec
tion 501<a) by reason of section 501(c)(3) to 
private educational institutions maintaining 
a racially discriminatory policy or practice 
as to students. 

(2) APPLICATION WHEN CERTIFICATION IS 
MADE.-

(A) IN GENERAL-If the certification de
scribed in paragraph (1) is made to the Sec
retary of the Treasury-

(i) except as provided in subparagraph 
(B), the amendments made by subsection 
(b) shall apply with respect tc expenditures 
made after the date on which such certifica
tion is made to the Secretary of the Treas
ury in taxable years beginning after Decem
ber 31, 1983, and 

<ii> the amendments made by subsection 
<c> shall take effect on the date on which 
such certification is made to the Secretary 
of the Treasury. 

(B) NO APPLICATION BEFORE AUGUST 1, 
1984.-In no event shall the amendments 
made by subsection (b) apply with respect 
to expenditures made before August 1, 1984. 

(3) ESTIMATED INCOME TAX AND WAGE WITH
HOLDING.-

(A) ESTIMATED INCOME TAX.-Any credit al
lowable to any taxpayer under section 44I of 
the Internal Revenue Code of 1954 shall not 
be taken into account under section 6015<d> 
in determining the estimated tax of such 
taxpayer for any taxable year beginning 
before January 1, 1985. 

(B) WAGE WITHHOLDING.-Any credit allow
able under section 44I of such Code shall 
not be taken into account in determining 
the number of withholding exemptions to 
which any taxpayer is entitled under section 
3402 of such Code with respect to remunera
tion paid before January 1, 1985. 

NATURAL GAS POLICY ACT 

HART AMENDMENT NO. 2618 

<Ordered to lie on the table.) 
Mr. HART submitted an amendment 

intended to be proposed by him to the 



32976 CONGRESSIONAL RECORD-SENATE November 16, 1983 
bill <S. 1715) to amend the National 
Gas Policy Act of 1978 to protect con
sumers from those price increases that 
would occur because of market distor
tions as a consequence of current reso
lution of natural gas prices, to permit 
natural gas contracts to reflect free 
market prices, to provide for a phase 
deregulation of natural gas prices in 
order to achieve a free market by a 
date certain, to eliminate incremental 
pricing requirements for natural gas, 
to eliminate certain restrictions on the 
use of natural gas and petroleum, and 
for other purposes; as follows: 
On page 70, after line 6, insert the follow
ing: 
LIFELINE RATES FOR ELDERLY AND LOW-INCOME 

RESIDENTIAL CONSUMERS 
SEc. 505 <a> Section 302 of Public Law 95-

617 <15 U.S.C. 3202) is amended by inserting 
at the end thereof the following: 

"(9) The term 'elderly or low-income con
sumer' means a person who is a natural gas 
consumer and who demonstrates to the sat
isfaction of the gas utility supplying natural 
gas to such person that such person is-

"(A) the head of or principal wage earner 
of a household and is at least sixty-five 
years of age; or 

"(B) eligible for assistance under the Low
Income Home Energy Assistance Act of 1981 
<Title XXIV of Public Law 97-35; 42 U.S.C. 
8621 et seq.).". 

(b) Section 303 of Public Law 95-617 <15 
U.S.C. 3202) is amended by inserting at the 
end thereof the following new subsection: 

"(d) SPECIAL RATE FOR ELDERLY OR LOW
INCOME CONSUMERS.-Not later than two 
years after the date of enactment of this 
subsection, each State regulatory authority 
<with respect to each gas utility for which it 
has ratemaking authority) and each nonreg
ulated gas utility shall provide public notice 
and conduct a hearing and, on the basis of 
that hearing, shall establish a special life
line rate for the amount of natural gas nec
essary to meet the essential needs <includ
ing heating and cooking), as determined by 
the State regulatory authority or the non
regulated gas utility, of elderly or low
income consumers. Such special lifeline rate 
shall be at least as low as the lower of-

"( 1) the lowest rate (per therm) charged 
by such utility to any class of gas consum
ers, and 

"(2) a rate representing seventy-five per 
centum of the average cost <per therm) of 
all natural gas supplied by such utility to all 
residential gas consumers served by such 
utility.". 
e Mr. HART. Mr. President, today I 
am offering, as an amendment to the 
Natural Gas Policy Act Amendments 
of 1983, provisions to mandate lifeline 
rates for elderly and low-income con
sumers of natural gas. The amend
ment is a modified version of legisla
tion I introduced last spring, the Utili
ty Lifeline Rate Act <S. 1204). 

The wildly distorted prices natural 
gas consumers across the Nation paid 
last winter perhaps are the driving 
force behind efforts in the Senate to 
modify the deregulation process set up 
in the Natural Gas Policy Act of 1983. 
I certainly hope the actions the 
Senate takes will prevent a recurrence 
of last winter's debacle, keeping natu-

ral gas prices to a level that more ac
curately reflect market realities. 

Even before natural gas prices 
soared last winter, however, increasing 
numbers of households, particularly 
those headed by the poor and elderly, 
were unable to pay for their basic util
ity needs. 

Mr. President, few things terrify el
derly or poor persons more than the 
prospect that the local utility will turn 
off their electricity or disconnect their 
gaslines. Without heat or light, they 
will find it hard, if not impossible, to 
survive the harsh winters that sweep 
much of the Nation. 

For too many of our poor and elder
ly, however. the prospect has become a 
grim reality. Rapidly rising energy 
prices and a debilitating recession that 
has thrown 11 million people out of 
work have made even subsistence 
amounts of electricity and natural 
gas-the amounts required for our 
most basic needs-unaffordable for 
many needy Americans. Nearly 2 mil
lion people in 17 States alone face a 
possible cutoff of their gas and elec
tricity this month because they cannot 
pay their utility bills, according to a 
recent survey by the Associated Press. 

If electricity and natural gas are life
lines that sustain virtually every 
American household, then for these 
victims of adverse economic fortune 
the lifeline has been cut. 

Mr. President, it is to secure this 
energy lifeline to millions of poor and 
elderly persons in this country that I 
am offering this amendment. These 
provisions require all utilities, within 2 
years, to provide a special lifeline rate 
for natural gas supplied to their poor 
and elderly customers. The lifeline 
rate cannot exceed either: the lowest 
rate the utility charges any of its 
classes of consumers; or 75 percent of 
the average cost of services to all cus
tomers, whichever is lower. Those eli
gible for the special lifeline rate would 
include all families eligible for Federal 
low-income energy assistance and all 
families headed by somebody 65 years 
in age or older. Those eligible for low
income energy obviously are those 
least able to afford home heating bills. 
Our senior citizens, most of whom are 
on fixed incomes, likewise often have 
trouble paying their bills-and fully 70 
percent of all people over 65 years in 
age have some physical condition that 
is aggravated by being too hot or too 
cold. The special lifeline rate to which 
these people would be entitled would 
apply only to a subsistence amount of 
natural gas the amount necessary. as 
determined by the State utility com
mission, to meet essential needs such 
as heating, and cooking. Any natural 
gas coruumed beyond this subsistence 
amount would be billed at the normal 
residential rate. 

This legislation is similar to a bill 
which I first introduced in 1977. and 
which the Senate approved in 1978, as 

an amendment to utility reform legis
lation. But that amendment was delet
ed in conference, and was replaced 
with a provision merely requiring the 
Department of Energy to file a report 
with Congress on possible lifeline 
rates. 

Mr. President, the Senate was right 
when it approved this amendment 5 
years ago. It is even more important 
now that the legisation be enacted. 
Nearly every day is bringing new evi
dence that the inability of many 
Americans to pay their utility bills is a 
grave, nationwide problem. 

Although statistics cannot adequate
ly describe the suffering of households 
whose gas have been cut off, they 
show how widespread the problem has 
become. 

This year 300,000 households will 
lose utility service, up 30 percent from 
last year, according to congressional 
testimony by the Citizen/Labor 
Energy Council. 

A study recently conducted by the 
National Consumer Law Center based 
on detailed analysis of the records of 
10 utilities around the country, sug
gests the number of cutoffs may be far 
higher. That study shows that just the 
10 utilities which were studied cutoff 
service for 181,115 families in 1982-a 
46-percent increase since 1980. In the 
Philadelphia area alone, over 30,000 
families had their natural gas service 
cut off in 1982-compared to less than 
9,000 in 1980. The unpaid gas bills for 
the Philadelphia families whose serv
ice was terminated in 1982 averaged 
over $990, suggesting many families 
cannot afford reconnection. 

Information from local officials in 
Milwaukee shows that the moratori
ums on utility cutoffs in the winter is 
not an adequate measure to protect 
people. Last year, 7,500 families in Mil
waukee County had their natural gas 
cut off because they could not pay 
their bills from the Wisconsin Gas Co. 
Fully 1,000 of those families were 
never reconnected before this winter 
began, and went through the cold Wis
consin winter with no home heat. 

These figures point to the inescap
able conclusion that we face a new na
tional crisis-one in which hundreds of 
thousands of Americans are simply 
unable to afford to heat their homes. 

This crisis has been greatly aggra
vated by the severe recession gripping 
the country, with millions of Ameri
cans out of work and millions more 
underemployed. But the primary 
reason for this new national crisis is 
the recent increases in home energy 
costs. For example, the average cost of 
natural gas to residential customers 
rose 144 percent from 1977 to 1982. 
Last year alone, it rose an average of 
21.4 percent, but in some areas of the 
country it increased by more than 40 
percent. These dramatic increases in 
natural gas prices have had a perva-
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sive effect, since over 60 percent of el
derly and low income households heat 
with natural gas. They can pay in
creased energy prices only if they 
forgo other necessities. For example, 
during the winter, over 70 percent of 
the low income elderly spend more 
than 20 percent of their income to 
keep warm, according to a study by 
the National Council of Senior Citi
zens. 

One of every four low income elderly 
households spends more than 40 per
cent of its income on heating bills. 

During an average winter, after 
paying home energy costs, the families 
of unemployed workers in 38 States 
have less than $100 remaining each 
week from the average unemployment 
check. 

Similarly, elderly persons living on 
supplementary security income <SSD 
in 42 States have less than $50 remain
ing each week after paying their 
energy bills. 

Rising home energy costs truly force 
many elderly and poor households to 
make an impossible choice between 
heating and eating. 

Mr. President, the Federal low
income home energy assistance pro
gram <LIHEAP) does not come close to 
helping all poor and elderly house
holds with their home energy costs. 
Only one-third of the eligible house
holds received any of the $1.85 billion 
of Federal assistance distributed last 
year. The average annual payment of 
$184 barely covered many recipient 
households' energy expenses. In 13 
States, LIHEAP benefits pay for less 
than 20 percent of the average annual 
home energy bill for low-income 
households, according to a study by 
the National Consumer Law Center. In 
35 States, the LIHEAP benefits will 
leave low-income families still saddled 
with from $500 to $1,000 in energy 
bills. 

Yet, although many eligible house
holds even now do not receive ade
quate energy assistance, the Admin
stration proposes to cut the Federal 
program by one-third next year. 

Mr. President, simple compassion de
mands that we not only maintain 
LIHEAP funding but also devise a 
better method for helping the poor 
and elderly meet their basic energy 
needs. This amendment would do just 
that, without creating a major new 
Federal program. 

Mr. President, we are failing in our 
national commitment to provide af
fordable electricity and natural gas for 
all Americans. The sight of hundreds 
of thousands of poor and elderly per
sons trying to survive the winter in 
houses they cannot afford to light or 
heat should shock the national con
science. 

I urge the Senate to adopt this 
amendment so that next winter our 
neediest Americans will have a secure 

energy lifeline onto which they can 
grab hold.e 

OMNIBUS RECONCILIATION ACT 

HUMPHREY MODIFIED 
AMENDMENT NO. 2619 

Mr. HUMPHREY proposed an 
amendment <which was subsequently 
modified) to the bill <S. 2062) to pro
vide for reconciliation pursuant to sec
tion 3 of the first concurrent resolu
tion on the budget for fiscal yrar 1984 
<H. Con. Res. 91, 98th Congress); as 
follows: 

At the appropriate place in the bill, insert 
the following: 

Sec. . The Congress finds that 
The United States has placed military 

forces in Lebanon, in good faith and in sup
port of an international peace-keeping mis
sion, and has placed serious restrictions on 
their military activities; 

These restrictions impose additional diffi
culties in providing for the safety and well
being of American troops; 

In an effort to improve security, U.S. Ma
rines thoroughly search all vehicles permit
ted within areas under their direct control, 
while some unsearched vehicles move freely 
less than 50 yards away, in areas under the 
control of the Lebanese Armed Forces; 

Therefore be it declared that 
It is the Sense of the Senate that the 

United States Government should work co
operatively with the Government of Leba
non to improve security on the access road 
to the Beirut International Airport. Specifi
cally, the United States Government should 
take co-operative measures with Lebanon to 
increase security by searching thoroughly 
all vehicles entering the Beirut Internation
al Airport. 

GOLDWATER AMENDMENT NO. 
2620 

Mr. GOLDWATER proposed 
amendment to the bill S. 2062, supra; 
as follows: 

On page 17, beginning with line 1, strike 
out all through page 30, line 13, and insert 
in lieu thereof the following: 
Subpart B-Disposition of Investments in 

United States Real Property by Foreign 
Citizens 

SEC. 116. REPEAL OF CAPITAL GAINS TAX ON DIS
POSITION OF INVESTMENTS IN 
UNITED STATES REAL PROPERTY BY 
FOREIGN CITIZENS. 

<a> IN GENERAL.-Section 897 of the Inter
nal Revenue Code of 1954 <relating to dispo
sition of investment in United States real 
property) is repealed. 

(b) CONFORMING AMENDMENTS.-
(1} Paragraph (5) of section 861 <a> of 

such Code (relating to gross income from 
sources within the United States> is amend
ed to read as follows: 

"(5) SALE OR EXCHANGE OF REAL PROPERTY.
Gains, profits, and income from the sale or 
exchange of real property located in the 
United States.". 

(2) Subsection (a) of section 862 of such 
Code <relating to gross income from sources 
without the United States> is amended-

<A> by inserting " and" after the semi
colon at the end of paragraph 6, 

<B> by striking out "; and" at the end of 
paragraph (7) and inserting in lieu thereof a 
period, and 

(C) by striking out paragraph (8). 
(3) Subsection (g) of section 871 of such 

Code <relating to tax on nonresident alien 
individuals) is amended by striking out para
graph (8). 

(4) Subsection <a> of section 882 of such 
Code <relating to tax on income of foreign 
corporations connected with United States 
business> is amended by striking out para
graph <3>. 

<5> Subsection <c> and <d> of section 1125 
of the Foreign Investment in Real Property 
Tax Act of 1980 are repealed. 

(C) CLERICAL AMEtmMENT.-The table of 
sections for subpart C of part II of subchap
ter N of chapter 1 of such Code is amended 
by striking the item relating to section 897. 
SEC. 117. REPEAL OF SPECIAL REPORTING RE-

QUIREMENTS WITH RESPECT TO 
UNITED STATES REAL PROPERTY IN
TEREST. 

(a) IN GENERAL.-Section 6039C of the In
ternal Revenue Code of 1954 <relating to re
turns with respect to United States real 
property interests> is repealed. 

(b) CONFORMING AMENDMENT.-Section 
6652 of such Code <relating to failure to file 
certain information returns, registration 
statements, etc.) is amended-

<1) by striking out subsection (g), and 
(2) by redesignating subsections (h) and (i) 

as subsections (g) and (h), respectively. 
(C) CLERICAL AMENDMENT.-The table of 

sections for subpart A of 11art III of chapter 
61 such Code is amended by striking out the 
item relating to section 6039C. 
SEC. 118. EFFECTIVE DATE. 

<a> REPEAL OF TAX.-The amendments 
made by section 116 shall apply to disposi
tions in taxable years beginning after De
cember 31, 1983. 

(b) REPEAL OF REPORTING REQUIREMENTS.
The amendments made by section 117 shall 
apply to returns for calendar years begin
ning after December 31, 1983. 

MATTINGLY <AND OTHERS) 
AMENDMENT NO. 2621 

Mr. MATTINGLY <for himself, Mr. 
DENTON, Mr. ARMSTRONG, Mr. NICKLES, 
Mr. TRIBLE, and Mr. WILSON) pro
posed an amendment to the bill S. 
2062, supra; as follows: 

At the appropriate place, add a new sec
tion as follows: 

SEc. . <a> the Senate finds that: 
(1) Federal spending currently exceeds 

three-fourths of a trillion dollars and, ac
cording to the Congressional Budget Office, 
will surpass the trillion dollar a year level 
before the end of this decade; 

(2) An ever-growing share of the federal 
budget is uncontrollable; 

(3) The increasing loss of control is due 
primarily to the tremendous growth of enti
tlement programs-so called because their 
recipients are legally "entitled" to benefits; 

(4) The share of the federal budget taken 
up by entitlements has grown from 36.1 per
cent in 1967, to a high of 59.1 percent in 
1980, with entitlements comprising over 50 
percent of the fiscal year 1984 budget; 

(5) One example of the tremendous 
growth in entitlements is Medicare which, 
when enacted in 1965, cost less than $1 bil
lion, and in 1984 will cost the federal gov
ernment approximately $86 billion on the 
Medicare/Medicaid system; 
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<6> The continual increase in federal 

spending results in large budget deficits; 
(7) These large deficits cause a rise in in

terest rates and inflation and can choke off 
the current ecomomic recovery; 

<8> The Congress must regain control of 
the "uncontrollable" items in the federal 
budget, specifically entitlement programs, if 
it is to control federal spending. 

(b) It is the sense of the Senate, therefore, 
that a National Commission on Entitlement 
Reform, similar to the National Commission 
on Social Security reform, be established to 
study the growth in entitlement programs 
and report to the Congress after January 1, 
1985, on those steps Congress might consid
er for the purpose of reforming federal 
spending for entitlement programs and 
curbing their growth in an effort to regain 
control of the so-called "uncontrollable" ele
ments of the federal budget. 

IMPROVEMENT OF HIGHWAY 
SYSTEM IN VIRGINIA 

WARNER AMENDMENT NO. 2622 
Mr. WARNER proposed an amend

ment to the joint resolution (S.J. Res. 
199) relating to improving the high
way transportation system of the 
Commonwealth of Virginia; as follows: 

At the end of joint resolution, insert the 
following new section: 

SEc. 3. Upon repayment by the State of 
Ohio or the Ohio Turnpike Commission to 
the Treasurer of the United States of an 
amount equal to the total amount of Feder
al-aid highways funds received for construc
tion of interchanges or connections with the 
Ohio Turnpike pursuant to an agreement 
entered into under section 129(d) of title 23, 
United States Code, the State of Ohio and 
the Ohio Turnpike Commission shall be 
free of all restrictions with respect to the 
imposition and collection of tolls or other 
charges on the Ohio Turnpike or for the use 
thereof contained in title 23, United States 
Code, or in any regulation or agreement 
thereunder. Nothing in this section shall be 
construed to affect any apportionment of 
funds under section 104(b)(5)(B) of title 23, 
United States Code. 

The amount repaid under subsection (a) 
shall be deposited to the credit of the appro
priation for "Federal-Aid Highway (Trust 
Fund)." Such amount shall be credited to 
the unprogrammed balance of the Federal
aid highway funds of the same class last ap
portioned to the State of Ohio. The amount 
so credited shall be in addition to all other 
funds then apportioned to such State and 
shall be available for expenditure in accord
ance with the provisions of title 23, United 
States Code. 

OMNIBUS RECONCILIATION ACT 

ARMSTRONG AMENDMENT NO. 
2623 

Mr. ARMSTRONG proposes an 
amendment to the bill S. 2062, supra, 
as follows: 

At the appropriate point in the bill insert 
the following: 

Since the President's Private Sector 
Survey on Cost Control <PPSSCC) has per
formed a commendable service to the nation 
having expended over $70 million in private 

sector funds and devoted the time and 
talent of over 1,200 top executives in a sus
tained management study of the U.S. Gov
ernment; and 

Since over 2,000 recommendations of this 
study have indentified areas of possible sav
ings which the PPSSCC believes could 
reduce the Federal budget deficit by hun
dreds of billions of dollars; and, 

Since the U.S. Government is now facing a 
deficit crisis of unparalleled proportions and 
it is increasingly urgent to bring govern
ment spending under control to avert the 
threat to the economic future of American 
working men and women, companies, com
munities and the nation; 

It is therefore the Sense of the U.S. 
Senate that each Committee of the Senate 
should study the President's Private Sector 
Survey on Cost Control recommendations 
within their jurisdiction and hold hearings 
on these recommmendations so that the 
PPSSCC Task Force Co-chairmen and the 
appropriate representatives of the Execu
tive agencies of Government may testify 
upon the PPSSCC recommendations; and, 
each Committee should report on its hear
ings and its recommendations, if any, for 
implementing legislation on or before 
March 1, 1984. 

SYMMS AMENDMENT NO. 2624 
Mr. SYMMS proposed an amend

ment <which was subsequently modi
fied> to the bill S. 2062, supra, as fol
lows: 

It is the sense of the Senate that <a> 
within 60 days after the date of enactment 
of this Act, the Comptroller General of the 
United States shall prepare and transmit a 
report to the President and the Congress 
which evaluates the recommendations of 
the President's Private Sector Survey on 
Cost Control for administrative actions 
which would reduce Government spending 
and determines the amount that would be 
saved by the Government if each such rec
ommendation were implemented. 

(b) Within 60 days after receiving the 
report required by subsection (a), the Presi
dent shall review such report and, on the 
basis of the amounts of savings determined 
by the Comptroller General of the United 
States under subsection (a), shall-

( 1) select for implementation as many of 
the recommendations of the President's Pri
vate Sector Survey on Cost Control as may 
be necessary to achieve a total amount of 
savings of at least $10,000,000,000; 

(2) prepare and transmit to the Congress a 
report describing the activities that will be 
conducted to achieve savings in the amount 
referred to in paragraph (1) and containing 
a timetable for the conduct of such activi
ties; and 

(3) implement the recommendations re
ferred to in paragraph (1) in accordance 
with the report submitted under paragraph 
(2). 

OLYMPIC DUTY SUSPENSION 

ARMSTRONG <AND LONG> 
AMENDMENT NO. 2625 

Mr. ARMSTRONG (for himself and 
Mr. LONG) proposed an amendment to 
the joint resolution <H.J. Res. 290), 
supra; as follows: 

At the appropriate place, add the follow
ing new section: "Section-

"(a) subsection (b) of section 3101 of title 
31, United States Code, is amended by strik
ing out '$1,389,000,000,000' and inserting in 
lieu thereof 'the applicable amount deter
mined under subsection (d)'. 

"(b) Subsection (c) of such section 3101 is 
redesignated as subsection <m> and such sec
tion 3101 is further amended by adding 
after subsection (b) the following new sub
sections: 

" ' (c) For purposes of this section, the 
amount specified for any month shall be

$1,385,000,000,000 for months before No-
vember 1983; 

$1,400,000,000,000 for November 1983; 
$1,449,000,000,000 for December 1983; 
$1,459,000,000,000 for January 1984; 
$1,473,000,000,000 for February 1984; 
$1,497,000,000,000 for March 1984; 
$1,501,000,000,000 for April 1984; 
$1,521,000,000,000 for May 1984; 
$1,537,000,000,000 for June 1984; 
$1,548,000,000,000 for July 1984; 
$1,575,000,000,000 for August 1984; 
$1,614,600,000,000 for September 1984 

and, subject to subsection (1), each month 
thereafter. 

" '(d) During any month in a calendar 
quarter, the applicable amount for purposes 
of subsection (b) shall be the larger of the 
amount specified for such month in subsec
tion (c) or the amount specified in such sub
section for the first month following such 
calendar quarter.' 

"'(e) If for any month the total amount 
of obligations of the type described in sub
section (b) is likely to exceed or does exceed 
the amount specified for such month in sub
section (c), the President shall promptly 
notify the Congress and shall indicate what 
action is necessary to assure that the total 
amount of such obligations will not exceed 
the applicable amount determined under 
subsection (d). 

" '(f) Whenever the President determines 
that the United States would be required to 
borrow an amount in excess of the debt 
limit determined under this section, the 
President shall, notwithstanding any other 
provision of law, defer or reduce a total 
amount of expenditures for programs, 
projects, and activities of the Government 
sufficient to assure that such excess borrow
ing will not be required. 

" '(g) In carrying out subsection (f), the 
President shall not-

"'(1) take any action to defer or reduce an 
amount of expenditures for any program, 
project, or activity if such action would re
quire or result in the elimination of such 
program, project, or activity; or 

"'(2) defer or reduce expenditures for any 
single program, project, or activity in 
amount which will cause the expenditures 
for such program, project, or activity to be 
reduced in any fiscal year by more than 20 
percent. 

"'(3) defer or reduce expenditures in such 
a manner as to reduce benefit levels payable 
to individuals under a program funded 
through spending authority of the type de
scribed in sectlon 401(c)(2)(C) of the Con
gressional Budget Act of 1974 except that 
this paragraph shall not apply to any limi
tation on an increase which would otherwise 
take place in such benefit levels. 

"'(h) The provisions of this section shall 
not be exercised in such a manner as to con
stitute or result in a default of the United 
States in redeeming or making payment of 
interest due on the public debt or in meet
ing its obligations to make payment for 
services which have been rendered to or 
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goods which have been received by the 
United States. 

" '(1) The Impoundment Control Act of 
1974 and any other provision of law hereto
fore or hereafter enacted shall not apply to 
any deferral or reduction of expenditures 
under this section unless such law contains 
provisions specifically exempting any such 
deferral or reduction from the application 
of this section. 

"'(j) The President shall promptly report 
to the Congress on any deferral or reduction 
which the President proposes to make pur
suant to this section. Such report shall also 
contain the recommendations of the Presi
dent for any legislation which may be neces
sary in the light of such deferral or reduc
tion. 

"'<k><l> The otherwise applicable debt 
limit pursuant to subsection <b> for any 
month shall be deemed to be increased by 
the total amount of expenditures deferred 
or reducted pursuant to this section, for all 
months preceding such month, for pro
grams, projects, and activities classified as 
'Trust funds' in the Budget Accounts List
ing included in the Budget transmitted by 
the President under section 20l<a> of the 
Budget and Accounting Act, 1921. Notwith
standing the preceding sentence, the 
amount by which such debt limit may be in
creased, with respect to expenditures de
ferred or reduced for any program, project, 
or activity, shall not exceed the estimated 
additional expenditures which would be nec
essary to carry out such program, project, 
or activity, in the months for which the de
ferral or reduction is made at the same level 
as such program, project, or activity was 
carried out on the date the Budget was most 
recently transmitted under such section, 
without any policy changes in such pro
gram, project, or activity. 

"'(2) At least every six months, the Presi
dent shall determine the total amount by 
which the debt limit has increased by oper
ation of paragraph < 1 >. Such increased 
amount shall apply to the debt limit in sub
section (b) for the month in which the 
President makes such determination and 
each succeeding month. The President shall 
transmit to the Congress a notice of each 
determination under this paragraph. 

"'(1) If for any fiscal year beginning after 
September 30, 1984, there is in effect a limit 
on obligations of the type described in sub
section (b) which exceeds the amount of 
$1,615,000,000,000 and also exceeds the 
amount of such limit as in effect for the 
month preceding the start of such fiscal 
year and no amounts are otherwise specified 
under subsection (c) for the months in such 
fiscal year, an amount shall be deemed to be 
specified under such subsection <c> for each 
month in such fiscal year, consistent with 
the pattern of borrowing by the United 
States in previous fiscal years and with the 
amount of such limit as in effect for the 
month immediately preceding the beginning 
of such fiscal year and the amount of such 
limit as in effect at the end of such fiscal 
year. Within 15 days after the date of enact
ment of any Act increasing the limit on obli
gations of the type specified in subsection 
(b), the President shall promulgate the 
monthly amounts which shall be applicable 
under this subsection along with a descrip
tion of the methodology used to determine 
such amounts. After such amounts have 
been promulgated pursuant to the preced
ing sentence, they shall not thereafter be 
modified except pursuant to legislation sub
sequently enacted.' " 

OMNIBUS RECONCILIATION ACT 

DOMENICI <AND CHILES) 
AMENDMENT NO. 2626 

Mr. DOMENICI <for himself and 
Mr. CHILES) submitted an amendment 
<which was subsequently modified) to 
the bill S. 2062, supra; as follows: 

At the end of the bill, add the following: 
TITLE V-DEFICIT REDUCTION 

PART A-GENERAL PROVISIONS, SPENDING 
REDUCTIONS 

BUDGET COMMITTEES MUST REPORT CONCUR
RENT RESOLUTION ON THE BUDGET CONTAIN
ING SPENDING REDUCTIONS 
SEc. 501. The first concurrent resolution 

on the budget for fiscal year 1985 and the 
first concurrent resolution on the budget 
for fiscal year 1986 reported by the Commit
tees on the Budget of the Senate and the 
House of Representatives under section 301 
of the Congressional Budget Act of 1974 
shall set forth, in addition to other matters 
required to be set forth in such concurrent 
resolution on the budget pursuant to title 
III of such Act-

< 1 > an appropriate level of total new 
budget authority for fiscal year 1985 or 
fiscal year 1986, as the case may be, in an 
amount equal to the sum of-

<A> the amount of new budget authority 
considered appropriate by each such com
mittee for programs which are not national 
defense discretionary programs or other dis
cretionary programs; 

<B> an amount of new budget authority 
for national defense discretionary programs 
for fiscal year 1985 or fiscal year 1986, as 
the case may be, equal to the product of-

(i) the total amount set forth for such 
programs for such fiscal year in the first 
concurrent resolution on the budget for 
fiscal year 1984 <H. Con. Res. 91, Ninety
eighth Congress>. multiplied by 

(ii) 97.5 percent; and 
<C> an amount of new budget authority 

for other discretionary programs for fiscal 
year 1985 or fiscal year 1986, as the case 
may be, equal to the product of-

(i) the total amount set forth for such 
programs for such fiscal year in the first 
concurrent resolution on the budget for 
fiscal year 1984 <H. Con. Res. 91, Ninety
eighth Congress), multiplied by 

(ii) 97.5 percent; 
<2> a separate statement of an appropriate 

level of new budget authority for national 
defense discretionary programs for fiscal 
year 1985 or fiscal year 1986, as the case 
may be, which is equal to the amount of 
new budget authority for national defense 
discretionary programs for such fiscal year 
described in clause <l><B>; 

(3) a separate statement of an appropriate 
level of new budget authority for other dis
cretionary programs for fiscal year 1985 or 
fiscal year 1986, as the case may be, which is 
equal to the amount of new budget author
ity for other discretionary programs for 
such fiscal year described in clause <l><C>; 
and 

<4> for each major functional category 
under which new budget authority for other 
discretionary programs is classified, a sepa
rate statement of an appropriate level of 
new budget authority for other discretion
ary programs classified under such category 
for fiscal year 1985 or fiscal year 1986, as 
the case may be, which complies with the 
total amount of new budget authority de-

scribed in clause <l><C> for all such pro
grams for such fiscal year. 

REPORT BY THE DIRECTOR OF THE 
CONGRESSIONAL BUDGET OFFICE 

SEc. 502. The Director of the Congression
al Budget Office shall include in the report 
required to be submitted on April 1, 1984, 
under section 202(!)(1) of the Congressional 
Budget Act of 1974, a statement which con
tains, with respect to fiscal year 1985-

< 1 > an estimate of current law outlays for 
fiscal year 1985; 

<2> an estimate of current law revenues for 
fiscal year 1985; 

<3> a specification of the amount by which 
the amount estimated pursuant to clause < 1 > 
for fiscal year 1985 will exceed the amount 
estimated pursuant to clause (2) for such 
fiscal year; 

(4) an estimate of the gross national prod
uct of the United States for fiscal year 1985; 
and 

(5) a specification of the ratio <stated as a 
percentage) that the amount specified pur
suant to clause (3) bears to the gross nation
al product of the United States estimated 
pursuant to clause (4). 

TRIGGER FOR SPENDING REDUCTIONS AND TAX 
SURCHARGES 

SEc. 503. If, in the statement required 
under section 502 with respect to fiscal year 
1985, the Director of the Congressional 
Budget Office determines that, for fiscal 
year 1985, the ratio specified pursuant to 
clause (5) of such section exceeds 3 percent, 
the provisions of section 504 shall be in 
effect with respect to fiscal years 1985 and 
1986 and the provisions of section 511 shall 
be in effect with respect to taxable years be
ginning after December 31, 1984, and ending 
before January 1, 1987. 

REDUCTIONS IN SPENDING 
SEC. 504. (a) If-
( 1) pursuant to section 503, the provisions 

of this section are in effect with respect to 
fiscal years 1985 and 1986; and 

(2)(A) the total amount of budget author
ity provided for fiscal year 1985 or fiscal 
year 1986, as the case may be, for national 
defense discretionary programs exceeds the 
appropriate level of new- budget authority 
for such programs set forth for such fiscal 
year in the first concurrent resolution on 
the budget agreed to for such fiscal year; or 

<B> the total amount of budget authority 
provided for fiscal year 1985 or fiscal year 
1986, as the case may be, for other discre
tionary programs exceeds the appropriate 
level of total new budget authority for such 
fiscal year for such programs set forth in 
the first concurrent resolution on the 
budget agreed to for such fiscal year, 
the President shall include with the budget 
submitted in such fiscal year under section 
1105(a) of title 31, United States Code, for 
the next succeeding fiscal year, a special 
message which, except as otherwise provid
ed in this part, complies with the Impound
ment Control Act of 1974 and proposes re
scissions in budget authority for fiscal year 
1985 or 1986, as the case may be, which 
comply with the provisions of this section. 

(b) The special message required to be 
transmitted pursuant to subsection <a> for 
fiscal year 1985 or 1986, as the case may be, 
shall propose-

(!) rescissions which reduce the total 
amount of budget authority provided for 
national defense discretionary programs for 
such fiscal year in an amount equal to the 
amount by which such total amount ex
ceeds the appropriate level of new budget 
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authority for such programs set forth in the 
first concurrent resolution on the budget re
ported for such fiscal year in accordance 
with section 501; and 

(2) rescissions which reduce the total 
amount of budget authority provided for 
other discretionary programs for such fiscal 
year by an amount equal to the amount by 
which such total amount exceeds the appro
priate level of total new budget authority 
for such programs set forth in the first con
current resolution on the budget reported 
for such fiscal year in accordance with sec
tion 501. 

(c)(l) Except as provided in paragraph (2) 
and in subsections (d) and (e), the provisions 
of the Impoundment Control Act of 1974 
shall apply to the consideration of the spe
cial message transmitted under subsection 
(a). 

(2) For purposes of sections 1011 and 
1012(b) of such Act, the 45-day period re
ferred to in such sections shall be deemed to 
refer to a period of 60 calendar days. 

(d) Notwithstanding any other provision 
of law or of the Standing Rules of the 
Senate or the Rules of the House of Repre
sentatives, it shall not be in order in the 
Senate or the House of Representatives to 
enroll any rescission bill with respect to a 
special message transmitted under subsec
tion (a) unless such bill rescinds budget au
thority for national defense discretionary 
programs in the amount described in subsec
tion (b)( 1) and rescinds budget authority for 
other discretionary programs in the amount 
described in subsection <b><2>. 

(e) Notwithstanding section 1012(b) of the 
Impoundment Control Act of 1974, if Con
gress has not completed action on a rescis
sion bill with respect to a special message 
transmitted under subsection <a> of this sec
tion for fiscal year 1985 or fiscal year 1986, 
as the case may be, within the 60-day period 
referred to in subsection (c)(2) of this sec
tion-

( 1) the total amount of budget authority 
provided for such fiscal year for each appro
priation account of each national defense 
discretionary program, and the total 
amount of budget authority provided for 
each program, project, or activity classified 
under such account, shall each be reduced 
proportionately in an amount necessary to 
insure that the total amount of budget au
thority provided for such fiscal year for na
tional defense discretionary programs does 
not exceed the amount of new budget au
thority for such programs described in sec
tion 50HD<B>; and 

(2) the total amount of budget authority 
provided for such fiscal year for each appro
priation account of each other discretionary 
program, and the total amount of budget 
authority provided for each program, 
project, or activity classified under such ac
count, shall each be reduced proportionate
ly in an amount necessary to insure that the 
total amount of budget authority provided 
for such fiscal year for other discretionary 
programs does not exceed the amount of 
new budget authority for such programs de
scribed in section 50H1><C>. 

DEFINITIONS 
Sec. 505. For purposes of this part-
(1) the term "budget authority" has the 

same meaning as in section 3(2) of the Con
gressional Budget and Impoundment Con-
trol Act of 1974; 

(2) the term "budget outlays'" has the 
same meaning as in section 3( 1) of such Act; 

(3) the term "concurrent resolution on the 
budget" has the same meaning as in section 
3( 4 > of such Act; 

(4) the term "current law outlays" means 
the total amount of outlays which would be 
made to carry out programs and activities 
during a fiscal year at the same level as 
such programs and activities were carried 
out in the preceding fiscal year without any 
policy changes in such programs and activi
ties, and only includes adjustments for in
flation in such outlays if such adjustments 
are required by law; 

(5) the term "current law revenues" 
means the total amount of revenues that 
would be received in a fiscal year if the pro
visions of the revenue laws which were in 
effect for the fiscal year preceding such 
fiscal year remained in effect for such fiscal 
year without change; 

(6) the term "other dicretionary program" 
means any Federal program other than

<A> a national defense discretionary pro
gram; 

<B> a mandatory spending program (as de
termined by the Director of the Congres
sional Budget Office at the time the Con
gressional Budget Office annual report was 
issued in February 1983); 

<C> a permanent spending program <as de
termined by the Director of the Congres
sional Budget Office at the time the Con
gressional Budget Office annual report was 
issued in February 1983); or 

(D) a program for which spending author
ity (as defined in section 401(c)(2)(C) of the 
Congressional Budget Act of 1974) is provid
ed by law for the applicable fiscal year (as 
determined by the Director of the Congres
sional Budget Office at the time the Con
gressional Budget Office annual report was 
issued in February 1983); and 

<7> the term "national defense discretion
ary program" means a program classified 
under the functional category of National 
Defense in the budget submitted by the 
President for the fiscal year 1984 under sec
toin 1105(a) of title 31, United States Code, 
except that such term does not include pro
grams for payment of retired and retainer 
pay to members and former members of the 
Armed Forces and for payment of claims 
against the Department of Defense. 

PART B-REVENUE MEASURES 

SEC. 511. TEMPORARY INCOME SURTAX ON INDI
VIDUALS AND CORPORATIONS 

(a) INDIVIDUALS.-
(!) IN GENERAL.-Section 1 of the Internal 

Revenue Code of 1954 <relating to tax im
posed on individuals) is amended by adding 
at the end thereof the following new subsec
tion: 

"(g) IMPOSITION OF TEMPORARY SURTAX.
"(1) IN GENERAL.-In addition to any sec

tion 1 tax, there is hereby imposed on each 
taxpayer with respect to whom a section 1 
tax is imposed for any taxable year a tax 
equal to the sum of-

"<A> 2 percent of the excess of-
"(i) the amount of the section 1 tax im

posed on so much of the taxable income of 
the taxpayer as is less than the excess mini
mum surtax amount, over 

"(ii) the amount of the section 1 tax im
posed on much of the taxable income of the 
taxpayer as does not exceed the basic mini
mum surtax amount, and 

"<B> 5 percent of the excess of-
"(i) the amount of section 1 tax imposed 

on the taxpayer for the taxable year, over 
"(ii) the amount determined under clause 

(i) of subparagraph <A>. 
"(2) SECTION 1 TAX.-For purposes Of this 

subsection, the term 'section 1 tax' means 
the sum of-

"(A) the tax imposed by this section 
<other than this subsection) or any tax im
posed in lieu of such tax, and 

"(B) the tax imposed by section 55. 
"(3) BASIC MINIMUM SURTAX AMOUNT, ETC.

For purposes of this subsection-
"<A> BASIC MINIMUM SURTAX AMOUNT.-The 

term 'basic minimum surtax amount' means 
an amount determined in accordance with 
the following table: 
"In the case of a taxpay

er described in sub-
section: The amount is: 

(a) .......................................................... $16,000 
(b) .......................................................... 11,000 
(C) .......................................................... 10,000 
(d).......................................................... 8,000 
(e).......................................................... 8,400 
"(B) EXCESS MINIMUM SURTAX AMOUNT.

The term 'excess minimum surtax amount' 
means an amount determined in accordance 
with the following table: 
"In the case of a taxpay

er described in sub-
section: The amount is: 

(a) .......................................................... $41,000 
(b) .......................................................... 30,000 
(C) .......................................................... 28,000 
(d) .......................................................... 20,500 
(e) .......................................................... 21,500 
"(C) INDEXING OF AMOUNTS.-In the case Of 

each taxable year beginning after December 
31, 1985, the Secretary shall increase the 
amounts in the tables contained in subpara
graphs <A> and <B> by the cost-of-living ad
justment for such taxable year determined 
under subsection (f). 

"(4) TERMINATION.-No tax shall be im
posed under this subsection for any taxable 
year beginning after December 31, 1986.". 

(2) MODIFICATION OF WITHHOLDING TO RE
FLECT SURTAX.-Section 3402 (a) of SUCh 
Code <relating to requirement of withhold
ing) is amended by adding at the end there
of the following new paragraph: 

"(4) CHANGES TO REFLECT TEMPORARY DEFI
CIT REDUCTION SURTAX.-The Secretary shall 
modify the tables and procedures under 
paragraph < 1) to reflect the surtax imposed 
by section l(g).". 

(b) CORPORATIONS.-Section 11 of SUCh 
Code <relating to tax imposed on corpora
tions) is amended by adding at the end 
thereof the following new subsection: 

"(d) TEMPORARY DEFICIT REDUCTION 
SURTAX.-

"(1) IN GENERAL.-In addition to any sec
tion 11 tax, there is hereby imposed on each 
corporation for any taxable year a tax equal 
to 2.5 percent of such section 11 tax. 

"(2) SECTION 11 TAX.-For purposes of this 
subsection, the term 'section 11 tax' means 
the sum of-

"(A) the tax imposed by this section 
<other than this subsection) or any tax im
posed in lieu of such tax, and 

"(B) the tax imposed by section 56. 
"(3) DISALLOWANCE OF CREDITS.-No credits 

shall be allowed against the tax imposed by 
this subsection. 

"(4) TERMINATION.-NO tax shall be im
posed under this subsection for any taxable 
year beginning after December 31, 1986.". 

(C) EFFECTIVE DATE.-
"(1) IN GENERAL.-Except as provided in 

paragraph (2), the amendments made by 
this section shall apply to taxable years be
ginning after December 31, 1984. 

"(2) AMENDMENTS TO TAKE EFFECT ONLY IF 
DEFICIT REDUCTION PROGRAM INSTITUTED.
The amendments made by this section shall 
not take effect unless the Director of the 
Congressional Budget Office determines 
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under section 503 that the ratio specified 
pursuant to section 502(5) exceeds 3 percent 
for· fiscal year 1985. 
SEC. 512. COST-OF-LIVING ADJUSTMENT REDUCED 

BY 2.5 PERCENT FOR 1985 AND 1986. 
(a) IN GENERAL.-Section 1<0 of the Inter

nal Revenue Code of 1954 <relating to ad
justments in tax tables so that inflation will 
not result in tax increases) is amended by 
adding at the end thereof the following new 
paragraph: 

"(5) COST·OF·LIVING ADJUSTMENT REDUCED 
FOR 1985 AND 1986.-For purposes of para
graph (2), the cost-of-living adjustment for 
1985 and 1986 shall be reduced (but not 
below zero) by 2.5 percent.". 

(b) EFFECTIVE DATE.-
"( I) IN GENERAL.-Except as provided in 

paragraph (2), the amendments made by 
this section shall apply to taxable years be
ginning after December 31, 1984. 

"(2) AMENDMENTS TO TAKE EFFECT ONLY IF 
DEFICIT REDUCTION PROGRAM INSTITUTED.
The amendments made by this section shall 
not take effect unless the Director of the 
Congressional Budget Office determines 
under section 503 that the ratio specified 
pursuant to section 502(5) exceeds 3 percent 
for fiscal year 1985. 
SEC. 513. ALTERNATIVE MINIMUM TAX ON CORPO

RATIONS. 
<a> IN GENERAL.-Section 56 of the Inter

nal Revenue Code of 1954 <relating to addi
tional corporate minimum tax) is amended 
to read as follows: 
"SEC. 56. ALTERNATIVE MINIMUM TAX ON CORPO

RATIONS. 
"(a) TAX IMPOSED.-
"( 1) IN GENERAL.-A tax is hereby imposed 

on each C corporation in an amount equal 
to 15 percent of its corporate minitax tax
able income. 

"(2) TAX IMPOSED ONLY IF GREATER THAN RE· 
GUTAX LIABILITY.-A tax shall be imposed by 
this section on the corporate minitax tax
able income of a corporation for any taxable 
year only if the amount of such tax is great
er than the amount of the adjusted regutax 
for such year. 

"(3) TAX TO BE IN LIEU OF REGUTAX.-For 
purposes of this title, a tax imposed by this 
section shall be in lieu of the regutax. 

"(b) CORPORATE MINITAX TAXABLE 
INCOME.-For purposes of this title, the term 
'corporate minitax taxable income' means 
the gross income for the taxable year-

"(1) reduced by the sum of
"(A) $50,000, plus 
"(B) the deductions allowed for the tax

able year <other than the deduction allow
able under section 172), plus 

"(C) the minitax net operating loss deduc
tion providing by subsection (d), and 

"(2) increased by an amount equal to the 
corporate minitax preference items. 

"(C) CORPORATE MINITAX PREFERENCE 
ITEMS.-For purposes of this section, the 
corporate minitax preferences items are: 

"(1) CERTAIN SECTION 57 PREFERENCE 
ITEMS.-The sum of the amounts deter
mined under the following provisions of sec
tion 57<a>: 

"(A) Paragraph (8) <relating to excess de
pletion). 

"(B) Paragraph (2) (relating to acceler
ated depreciation on real property). 

"(C) Paragraph (4) <relating to amortiza
tion of certified pollution control facilities). 

"(D) Paragraph (11) <relating to intangi
ble drilling cost), but computed on a 
straight-line basis over a period of 120 
months. 

"<E> Paragraph (12) <relating to acceler
ated cost recovery deduction>. 

"(2) MINING EXPLORATION AND DEVELOP
MENT cosTs.-With respect to each mine or 
other natural deposit <other than an oil or 
gas well) of the taxpayer, an amount equal 
to the excess of-

"(A) the deductions for development and 
mining exploration expenditures described 
in sections 616 and 617 allowable under this 
chapter for the taxable year, over 

"(B) the amount which would have been 
allowed if such expenditures had been cap
italized and amortized ratably over a 120-
month period beginning with the month in 
which the first such expenditures were 
made. 

"(3) CERTAIN AMOUNTS RELATING TO TAX
EXEMPT OBLIGATIONS.-

"(A) INTEREST ON TAX-EXEMPT OBLIGATIONS 
PURCHASED AFTER DECEMBER 31, 1983.-In the 
case of any obligation-

"(i) purchased after December 31, 1983, 
and 

"(ii) the interest on which is exempt from 
tax, 
the amount of interest which is exempt 
from tax for the taxable year. 

"(B) INTEREST ON DEBT TO CARRY TAX· 
EXEMPT OBLIGATIONS PURCHASED BEFORE JANU· 
ARY 1, 1984.-The amount of interest on in
debtedness incurred or continued to pur
chase or carry obligations the interest on 
which is exempt from taxes for the taxable 
year. to the extent that a deduction is allow
able with respect to such interest for such 
taxable year by reason of the second sen
tence of section 265(2). 

"(C) ALLOCATION RULE.-For purposes of 
subparagraph <B>. the amount of deductions 
for debt to carry tax-exempt securities is 
the taxpayer's total interest deductions for 
the taxable year, multiplied by a fraction 
equal to-

"<D an amount equal to the taxpayer's 
total investment in tax-exempt obligations, 
divided by 

"(ii) an amount equal to the tax basis of 
the taxpayer's total assets. 

"(4) DEFERRED DISC INCOME.-The taxpay
er's pro rata share of any DISC's increase in 
accumulated DISC income for the taxable 
year. 

"(5) CERTAIN SHIPPING INCOME.-With re
spect to any construction reserve fund or 
capital construction fund established by the 
taxpayer under sections 511 and 607 of the 
Merchant Marine Act (46 U.S.C. 1161, 1177), 
the net increase for such taxable year in the 
income and capital gain accounts under 
such funds. 

"(6) AMORTIZATION OF MOTOR CARRIER OPER
ATING AUTHORITIES.-The amount allowed as 
a deduction for the taxable year under sec
tion 266 of the Economic Recovery Tax Act 
of 1981 <relating to deduction for motor car
rier operating authorities>. 

"(7) EXCESS ORIGINAL ISSUE DISCOUNT IN· 
TEREST.- -With respect to original issue dis
count bonds or other evidence of indebted
ness issued by the taxpayer before May 26, 
1983, the amount by which the deductions 
for interest taken in the taxable year for 
each bond exceeds an amount equal to-

"<A> the yield that would have been paid 
on the bond or other evidence of indebted
ness if t.he amount of original issue discount 
under the obligation were paid as interest 
over the period of the obligation, employing 
compound interest computations <with com
pounding at annual intervals), multiplied by 

"(B) the adjusted basis of the bond or 
other evidence of indebtedness as of the 
close of the prior bond-year <or in the case 
of the first bond-year, on the date of issue>. 

"(8) DEDUCTIONS FOR CERTAIN COSTS IN· 
CURRED WITH RESPECT TO LONG-TERM CON· 
TRACTs.-With respect to certain indirect 
costs in connection with long-term contracts 
entered into by a taxpayer before Septem
ber 25, 1981, the amount by which the de
duction allowed in the taxable year for such 
indirect costs exceeds the deduction that 
would have been allowable for the taxable 
year if such costs had been capitalized and 
deducted under the progress· payment 
method of accounting for long-term con
tracts. 

"(d) MINITAX NET OPERATING Loss DEDUC
TION.-For purposes of this section-

"(!) IN GENERAL.-The term 'minitax net 
operating loss deduction' means the net op
erating loss deduction under section 172<a> 
for the taxable year for purposes of the reg
utax, except that in determining the 
amount of such deduction-

"<A> section 172(b)(2) shall be applied by 
substituting 'corporate minitax taxable 
income' for 'taxable income' each place it 
appears, and 

"(B) the net operating loss <within the 
meaning of section 172<c)) for any loss year 
shall be adjusted as provided in paragraph 
(2). 

"(2) ADJUSTMENTS TO NET OPERATING LOSS 
COMPUTATION.-

"(A) POST-1983 LOSS YEARS.-In the case Of 
a loss year beginning after December 31, 
1983, the net operating loss for such year 
under section ~ 72(c) shall be reduced by the 
amount of corporate minitax preference 
items arising in such year. 

"(B) PRE-1984 YEARS.-In the case of loss 
years beginning before January 1, 1984, the 
amount of the net operating loss which may 
be carried over to taxable years beginning 
after December 31, 1983, for purposes of 
paragraph < 1) shall be equal to the excess 
of-

"<D the amount which may be carried 
from the loss year to the first taxable year 
of the taxpayer beginning after December 
31, 1983, reduced by 

"<iD the amount of corporate minitax 
preference items arising in such loss year to 
the extent such amount exceeds $10,000. 

"(e) ELECTION To MAKE ADJUSTMENTS FOR 
REGUTAX PuRPOSES.-

"(!) IN GENERAL.-The taxpayer may elect 
for any taxable year to have any adjust
ment required by subsection (b)(2) with re
spect to any corporate minitax preference 
item arising in such year apply also to such 
item for regutax purposes. The treatment of 
any item with respect to which an election 
has been made under the preceding sen
tence shall <for all later years and for pur
poses of both the regutax and the minitax) 
be consistent with its treatment for the year 
in which it arises. 

"(2) TIME FOR MAKING ELECTION.-Any elec
tion under paragraph < 1) with respect to 
any item shall be made not later than the 
due date <with extensions) for filing the 
return under this chapter for the taxable 
year in which such item arose. 

"(3) REVOCATION ONLY WITH CONSENT.
Any election under paragraph < 1) may be 
made only in the manner provided by regu
lations, and may be revoked only with the 
consent of the Secretary. 

"(f) SPECIAL RULES RELATING TO CREDITS.
For purposes of this section-

" (!) CREDITS NOT ALLOWABLE.-Except as 
provided by paragraph (2), no credit shall be 
allowable against the tax imposed by sub
section (a). 

"(2) FOREIGN TAX CREDIT ALLOWED AGAINST 
ALTERNATIVE MINIMUM TAX.-

' 
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"(A) DETERMINATION OF FOREIGN TAX 

CREDIT.-The total amount of the foreign 
tax credit which can be taken against the 
tax imposed by subsection <a> shall be deter
mined under subpart A of part III of sub
chapter N <section 901 and following). 

"(B) INCREASE IN AMOUNT OF FOREIGN TAXES 
TAKEN INTO ACCOUNT.-For purposes of the 
determination provided by subparagraph 
<A>. the amount of the taxes paid or accrued 
to foreign countries or possessions of the 
United States during the taxable year shall 
be increased by an amount equal to the 
lesser of-

"(i) the foreign tax credit allowable under 
section 33<a> in computing the regular tax 
for the taxable year, or 

"(ii) the tax imposed by subsection (a). 
"(C) SECTION 904 <a> LIMITATION.-For pur

poses of the determination provided by sub
paragraph <A>. the limitation of section 
904(a) shall be an amount equal to the same 
proportion of the sum of the tax imposed by 
subsection <a> against which such credit is 
taken and the regular tax as-

"(i) the taxpayer's corporate minitax tax
able income from sources without the 
United States <but not in excess of the tax
payer's entire corporate minitax taxable 
income>. bears to 

"(ii) his entire corporate minitax taxable 
income. 
For such purpose, the amount of the limita
tion of section 904(a) shall not exceed the 
tax imposed by subsection <a>~ 

"(D) DEFINITION OF CORPORATE MINITAX 
TAXABLE INCOME FROM SOURCES WITHOUT THE 
UNITED STATEs.-For purposes of subpara
graph <C>. the term 'corporate minitax tax
able income from sources without the 
United States' means adjusted gross income 
from sources without the United States, ad
justed as provided in paragraphs (1) and <2> 
of subsection (b) <taking into account in 
such adjustment only items described in 
such paragraphs which are properly attrib
utable to items of gross income from sources 
without the United States>. 

"(E) SPECIAL RULE FOR APPLYING SECTION 
904 <c> .-In determining the amount of for
eign taxes paid or accrued during the tax
able year which may be deemed to be paid 
or accrued in a preceeding or succeeding 
taxable year under section 904(c)-

"(i) the limitation of section 904<a> shall 
be increased by the amount of the limita
tion determined under subparagraph <C>. 
and 

"(ii) any increase under subparagraph <B) 
shall be taken into account. 

"(3) CARRYOVER AND CARRYBACKS OF CRED
ITS.-For purposes of computing the 
amount of any carryover or carryback of 
any credit allowable under subpart A of part 
IV, the taxpayer shall be treated as having 
been allowed a credit against the regutax 
for any taxable year for which a tax is im
posed by subsection <a> equal to the amount 
of such credit which would have been al
lowed against the regutax for such taxable 
year if such regutax had been equal to the 
excess of-

"<A> the regutax, over 
"<B> the tax imposed by subsection <a>. 
"(g) DEFINITIONS AND SPECIAL RULES.
"(1) REGUTAX.-The term 'regutax' means 

the taxes imposed by this chapter for the 
taxable year <computed without regard to 
this section and without regard to the taxes 
imposed by sections 531 and 541). 

"(2) ADJUSTED REGUTAX.-The term 'adjust
ed regutax' means, for any taxable year

"(A) the regutax, reduced by 

"<B> the sum of the credits allowable 
under subpart A of part IV <other than sec
tions 31, 39, ar.d 43). 

"(3) TAXABLE YEAR IN WHICH ITEM ARISES.
In the case of any amount which is taken 
into account for regutax purposes in more 
than 1 taxable year, such amount shall be 
treated as an item arising in the first such 
taxable year.". 

"(4) APPLICATION WITH SECTION 291.
Under regulations prescribed by the Secre
tary rules similar to rules of section 57(b) 
shall apply to items described in paragraphs 
<2> and <3> of subsection (c).". 

(b) TECHNICAL AND CONFORMING AMEND
MENTS.-Not later than 90 days after the 
date of the enactment of this Act, the Sec
retary of the Treasury or his delegate shall 
submit to the Congress such technical and 
conforming amendments as may be neces
sary to carry out the provisions of this sec
tion. 

(C) EFFECTIVE DATE.-The amendments 
made by subsection <a> shall apply to tax
able years beginning after December 31, 
1983. 
SEC. 514. ELIMINATION OF THE PERCENTAGE 

METHOD OF DETERMINING ADDI
TIONS TO BAD DEBT RESERVES FOR 
FINANCIAL INSTITUTIONS. 

<a> BANKS.-8ubsection (b) of section 585 
of the Internal Revenue Code of 1954 (relat
ing to addition to reserves for bad debts> is 
amended-

< 1 > by striking out "1988" in paragraphs 
<l><A> and (3) and inserting in lieu thereof 
"January 1, 1984,", and 

<2> by striking out "1987" in paragraph (3) 
and inserting in lieu thereof "December 31, 
1983,". 

(b) MUTUAL SAVINGS BANKS., ETC.-
(1) IN GENERAL.-Subsection <b> of section 

593 of such Code <relating to addition to re
serves for bad debts) is amended to read as 
follows: 

"(b) ADDITION TO RESERVES FOR BAD 
DEBTs.-For purposes of section 166(c), the 
reasonable addition for the taxable year to 
the reserve for bad debts of any taxpayer 
described in subsection <a> shall be the 
amount determined to be a reasonable addi
tion to the reserve for losses on loans, com
puted in the same manner as is provided 
with respect to additions to the reserves for 
losses on loans of banks under section 
585<b><3>."; and 

(2) CONFORMING AMENDMENT.-Subsection 
(d) of section 593 of such Code <defining 
loans) is amended to read as follows: 

"(d) LoANS DEFINED.-For purposes of this 
section, the term 'loan' means debt, as the 
term 'debt' is used in section 166.". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1983. 
SEC. 515. BASIS ADJ 8TMENT TO REFLECT ENTIRE 

INVESTMENT TAX CREDIT. 
(a) BASIS ADJUSTMENT To REFLECT ENTIRE 

INVESTMENT TAX CREDIT.-
( 1) IN GENERAL. -Subsection (g) of section 

48 of such Code <relating to basis adjust
ment to section 38 property> is amended-

< A> by striking out "50 percent of" in 
paragraphs (1) and <2>, and 

<B> by striking out paragraphs (3) and <4> 
and redesignating paragraph (5) as para
graph <3>. 

(2) CONFORMING AMENDMENTS.-
(A) Paragraph (5) of section 48(d) of such 

Code <relating to coordination with basis ad
justment) is amended-

<D by striking out "(other than paragraph 
(4))" in subparagraph <A>. and 

(ii) by striking out "50 percent of" in sub
paragraph (B). 

<B> Section 196 of such Code <relating to 
deduction for certain insured investment 
credits) is amended-

(i) by striking out "50 percent of" in sub
section (a), and 

(ii) by striking out subsection (C). 
(b) EFFECTIVE DATE.-The amendments 

made by subsection <a> shall apply to peri
ods after December 31, 1983, under rules 
similar to the rules of section 48<m> of the 
Internal Revenue Code of 1954. 
SEC. 516. 3-YEAR FREEZE ON EXPENSING CERTAIN 

DEPRECIABLE BUSINESS ASSETS. 
<3> IN GENERAL.-Paragraph (1) of section 

179(b) of the Internal Revenue Code of 1954 
<relating to limitation on election to ex
pense certain depreciable business assets) is 
amended by striking out the table and in
serting in lieu thereof: 

"If the taxable year The applicable amount 
begins in: is: 

1984 ................................................... . 
1985 ................................................... . 
1986 ................................................... . 
1987 ................................................... . 
1988 .................................................. .. 
1989 or thereafter ......................... .. 

$5,000 
5,000 
5,000 
7,500 
7,500 

10,000". 
(b) EFFECTIVE DATE.-The amendment 

made by this section shall apply to taxable 
years beginning after December 31, 1983. 
SEC. 517. 3-YEAR FREEZE ON THE FOREIGN 

EARNED INCOME EXCLUSION. 
<a> IN GENERAL.-Paragraph (2) of section 

91l(b) of the Internal Revenue Code of 1954 
<relating to limitation on foreign earned 
income) is amended by striking out the 
table in subparagraph <A> and inserting in 
lieu thereof the following: 

"In the case of taxable The annual rate is: 
years beginning in: 

1984 ................................................... . 
1985 ................................................... . 
1986 ................................................... . 
1987 ................................................... . 
1988 ................................................... . 
1989 or thereafter ......................... .. 

$80,000 
80,000 
80,000 
85,000 
90,000 
95,000." 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1983. 

GARN AMENDMENT NO. 2627 
Mr. GARN submitted an amend

ment intended to be proposed by him 
to the bill S. 2062, supra; as follows: 

On page 177, between lines 8 and 9, insert 
the following: 

(d) Notwithstanding any other provision 
of law, there shall not be an increase in 
rates of pay under section 601 <a><2> of the 
Legislative Reorganization Act of 1946 <2 
U.S.C. 31 (2)) by reason of the adjustment 
referred to in subsection <a>. 

AUTHORITY FOR COMMITTEES 
TO MEET 

COMMITTEE ON FINANCE 
Mr. DOMENICI. Mr. President, I 

ask unanimous consent that the Com
mittee on Finance be authorized to 
meet during the session of the Senate 
on Wednesday, November 16, to con
sider legislation regarding deficit re
ductions. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
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COMMITTEE ON COMMERCE, SCIENCE, AND 

TRANSPORTATION 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the Commit
tee on Commerce, Science, and Trans
portation be authorized to meet 
during the session of the Senate on 
Wednesday, November 16, for an exec
utive session to consider and act on 
pending business. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the Commit
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Wednesday, November 16, 1983, in 
order to receive testimony concerning 
the following nominations: 

James Harvie Wilkinson III, of Vir
ginia, to be U.S. circuit judge for the 
fourth circuit. 

John R. Hargrove, of Maryland, to 
be U.S. district judge for the district of 
Maryland. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ADDITIONAL STATEMENTS 

FBI UNDERCOVER OPERATIONS 
e Mr. HUDDLESTON. Mr. President, 
the Senate yesterday agreed to the 
conference report on the Justice De
partment appropriations bill, which 
includes provisions for FBI undercover 
operations that differ from previous 
statutory requirements. As former vice 
chairman of the Senate Select Com
mittee To Study Undercover Activities 
of Components of the Department of 
Justice, which investigated the 
Abscam operation last year, I am dis
appointed that the Congress has been 
unable to enact a permanent legis
lative framework for FBI undercover 
operations. The new appropriations 
language is a modest step in that di
rection, but it is no substitute for legis
lation that implements the principal 
recommendations of the Select Com
mittee. 

Last March, I joined with Senator 
MATHIAS, who chaired the select com
mittee, and others who served with us 
to introduce the Undercover Oper
ations Act of 1983 <S. 804), which em
bodied the unanimous recommenda
tions of the select committee for legis
lative action in this area. The bill was 
referred to the Committee on the Ju
diciary, but unfortunately no hearings 
have yet been scheduled. 

A major reason for the delay in 
hearings on S. 804 has been the length 
of time taken by the Department of 
Justice in responding to a request 
from the chairman of the Judiciary 
Committee for a statement of the De
partment's views on the bill. That re
sponse was finally submitted on Octo
ber 17, 1983, 10 months after the 

select committee's report was filed. I 
am also sorry to say that the Depart
ment's views are negative with regard 
to many of the detailed provisions of 
the bill. 

Nevertheless, the analysis of S. 804 
provided by the Department of Justice 
to the chairman of the Judiciary Com
mittee indicates that there may be a 
basis for agreement on permanent leg
islation to authorize and regulate FBI 
undercover operations. First of all, the 
Department strongly supports provi
sions of the bill which would remove 
certain fiscal restrictions on the con
duct of undercover operations. Second, 
the Department is willing to accept a 
requirement for written Attorney 
General's guidelines to control the ini
tiation and conduct of all types of un
dercover operations. Third, the De
partment has no objection, in princi
ple, to requirements to report informa
tion to the Congress on FBI undercov
er operations, although it questions 
some of the detailed reporting require
ments in S. 804. 

The conference report on the Justice 
Department appropriations bill for 
fiscal year 1984 moves in the direction 
of S. 804 by adding a new reporting re
quirement for FBI law enforcement 
undercover operations, with special at
tention to operations that involve sen
sitive circumstances specified in the 
Attorney General's guidelines. 

Most important of all, the position 
of the Justice Department does not 
appear to foreclose the possibility of 
agreement on substantive legislative 
standards for undercover operations 
that involve the offering of an oppor
tunity or inducement to engage in a 
crime. While the Department obvious
ly would prefer maximum flexibility 
and reliance on guidelines that can be 
readily modified, the Department's 
analysis of the specific provisions of S. 
804 does not criticize one provision 
that was especially important to the 
select committee. 

The bill would require that any op
eration intended to offer persons "an 
opportunity or inducement to engage 
in criminal acts" must be based upon 
"a finding that there is a reasonable 
suspicion that the operation will 
detect past, ongoing, or planned crimi
nal activity of [a] specified type." If a 
specific individual identified in ad
vance is to be offered "an inducement 
to engage in a criminal act," there 
must be "a finding that there is rea
sonable suspicion that the targeted in
dividual has engaged, is engaging, or is 
likely to engage in criminal activity." 

This reasonable suspicion standard 
for offering inducements to engage in 
criminal activity is not contested by 
the Department's analysis of the oill. 
Indeed, this is supposed to be standard 
that the FBI follows under its current 
policies. The reason for enacting the 
standard into law is to insure that the 
Congress, not just the executive 

branch, has the say in defining "rea
sonableness." 

Sole reliance on executive branch 
determinations of "reasonableness" 
does not provide the kind of guidance 
the FBI needs in striking the balance 
between protection of innocent law
abiding citizens and the ability to in
vestigate Federal crimes successfully. 
As the select committee stated in its 
final report: 

The Select Committee . . . strongly be
lieves that legislation is needed to express 
the will of Congress that law enforcement 
undercover operations be firmly grounded 
on a factual basis and be free from arbitrati
ness and abuse. Nothing in current law 
would prevent drastic dilution of existing 
guideline requirements. Indeed, at least one 
former ranking official of the Department 
of Justice actually has advocated the use of 
undercover techniques as a preliminary in
vestigative tool even in the absence of cir
cumstances giving rise to a reasonable suspi
cion that criminal activity has occurred, is 
occurring, or is likely to occur. 

Pressures to use the undercover technique 
in an unregulated manner inevitably will 
rise as the number of such investigations in
creases and as the supervision of any given 
operation becomes correspondingly more 
difficult. Indeed, during Abscam the Depart
ment of Justice authorized the use of under
cover techniques against any public official 
whose name was mentioned by any corrupt 
individual, no matter how obviously unreli
able the information. Equally as important, 
legislation is necessary to close major un
necessary gaps in the existing guidelines, 
which in at least some circumstances clearly 
permit the use of undercover techniques in 
the absence of a reasonable suspicion of 
criminality. 

Since the issuance of the Select 
Committee's report almost a year ago, 
other problems with an FBI undercov
er operation have come to light. For 
example, the FBI has admitted the ex
istence of serious flaws in Operation 
Corkscrew, where a corrupt middle
man swindled FBI undercover agents 
by having his associates impersonate 
local judges in Cleveland, Ohio. This 
case, which has been given widespread 
publicity by the CBS "60 Minutes" 
program, illustrates the recurring dif
ficulties of reliance on the word of cor
rupt middlemen without sufficient in
dependent corroborating information. 

Neither guidelines nor legislative 
standards can guarantee that mistakes 
are not made in FBI undercover oper
ations. But the Congress has an obli
gation to the public to participate in 
developing the standards, rather than 
abdicating that responsibility to the 
executive branch. 

Consequently, in the year ahead, se
rious consideration should be given to 
further legislation. If the Congress is 
unable to act on a permanent statuto
ry framework for FBI undercover op
erations, then an alternative may be to 
include a substantive reasonable suspi
cion standard in the next annual au
thorization or appropriations bill. 
There is no grounds to expect, based 
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on the Justice Department's analysis 
of S. 804, that such a standard would 
unduly hinder the continuing effective 
use of undercover operations as a 
means of investigating significant 
criminal activity. It would, however, 
fulfill the duty of Congress to estab
lish a standard that protects the inno
cent while allowing the FBI to appre
hend the guilty.e 

BUDGET STATUS REPORT 
e Mr. DOMENICI. Mr. President, I 
hereby submit to the Senate a status 
report on the budget for fiscal year 
1984 pursuant to section 311 of the 
Congressional Budget Act. 

Since my last report congressional 
action has been completed on House 
Joint Resolution 413, providing fur
ther continuing appropriations for 
1984. 

The report follows: 

REPORT NO. 84-3.-REPORT TO THE PRESIDENT OF THE 
U.S. SENATE FROM THE COMMITTEE ON THE BUDGET, 
STATUS OF THE FISCAL YEAR 1984 CONGRESSIONAL 
BUDGET ADOPTED IN HOUSE CONCURRENT RESOLUTION 
91 REFLECTING COMPLETED ACTION AS OF NOV. 12, 
1983 

On millions of dollars] 

a~~~ Outlays Revenues 

~rr~~g~F.:.~--~·1·::: : :: : :::::::::: : :: : :::::: : 922,125 852,125 679,600 
905,604 846,247 665,354 

Amount remaining ....... .................. . 16,521 5,878 0 

BUDGET AUTHORITY 

Any measure providing budget or entitle
ment authority which is not included in the 
current level estimate and which exceeds 
$16,521 million for fiscal year 1984, if adopt
ed and enacted, would cause the appropriate 
level of budget authority for that year as 
set forth in H. Con. Res. 91 to be exceeded. 

OUTLAYS 

Any measure providing budget or entitle
ment authority which is not included in the 
current level estimate and which would 
result in outlays exceeding $5,878 million 
for fiscal year 1984, if adopted and enacted, 
would cause the appropriate level of outlays 
for that year as set forth in H. Con. Res. 91 
to be exceeded. 

REVENUES 

Any measure that would result in revenue 
loss exceeding $0 million for fiscal year 
1984, if adopted and enacted, would cause 
revenues to be less than the appropriate 
level for that year as set forth in H. Con. 
Res. 9l.e 

AMERICAN INDIAN NATIONAL 
BANK CELEBRATES lOTH YEAR 
OF STEADY GROWTH 

e Mr. DECONCINI. Mr. President, I 
shall take a few minutes to mention a 
special observance that is taking place 
this week in Washington, D.C. Novem
ber 16 marks the lOth anniversary of 
the American Indian National Bank as 
this country's only nationally char
tered, Indian owned and controlled fi-

nancia.l institution. The occasion is 
special in that the bank is the only 
successful, multitribal financial insti
tution in the United States created to 
centralize Indian and non-Indian 
funds for the purpose of aiding eco
nomic development across Indian 
country. 

American Indian tribers and commu
nities stand at the threshold of an ex
citing era. Paradoxically, at a time 
when the most severe recession since 
World War II has left a devastating 
impact on Indian tribal economies, 
tribes are beginning to glimpse the po
tential for a period of tremendous eco
nomic growth. Out of necessity, Indian 
people are beginning to plan and con
ceptualize an economic order in Indian 
country which is not totally dependent 
on either the Federal Government or 
external business entities. Over the 
first 10 years of its existence, the 
American Indian National Bank has 
designed many specialized financial 
services for Indian tribes, and has 
demonstrated that a multitribal pri
vate business venture can succeed. 

The bank puts Indian capital to 
work through the careful placements 
of loans and other extensions of credit 
directed at such tribal priorities as the 
developr.:1ent of Indian-owned, reserva
tion-based business enterprises. As an 
institution charged by its tribal inves
tors with the task of meeting special
ized banking needs, AINB has devel
oped a high level of expertise in loan 
agreements, credit arrangements, and 
other financial services needed by the 
Indian community. 

AINB was founded on the conviction 
that a national Indian financial struc
ture, wholly owned and controlled by 
American Indian and Alaskan Native 
tribes, organizations, and individuals, 
could assist Indian Communities toes
tablish and develop a strong economic 
base. This concept was discussed by 
Indian leaders and Government offi
cials over the course of many years. In 
1973, under the leadership of the 
Yakima Nation's highly respected 
chairman, the late Bob Jim, the bank 
was established in Washington, D.C. 
The idea at the time was that the 
bank would act as a mechanism to 
serve tribal banking needs, primarily 
by capturing Federal Indian funds 
from accumulated deposits, so that 
loans could be made available for 
worthy business development projects 
across Indian country. Later, the 
Unitah and Ouray Tribes of Utah, and 
the Colville Confederated Tribes of 
Washington State, joined in this ven
ture, anl in 1982, the Navajo Nation 
became the bank's second largest 
shareholder. 

As it begins its second decade, the 
bank staads alone as a bank dedicated 
to working for the economic better
ment of Indians, a group of people 
generally left out of the mainstream 
of business activity in the United 

States. By allocating its financial re
sources to projects that provide jobs 
on the reservations, increase business 
opportunities for individual tribal 
members, and improve the quality of 
Indian life, the AINB works to insure 
economic vitality in Indian country 
and· a brighter future for Indian 
people. 

Today, I take great pleasure in rec
ognizing and commending the Ameri
can Indian National Bank on the lOth 
anniversary of its successful operation. 
Those who have an abiding interest in 
the development of stable economies 
in Indian country look forward to the 
bank's continuing contribution to this 
mutual and crucial goal.e 

A PROFILE IN COURAGE 
e Mr. HATFIELD. Mr. President, I 
should like to bring to the attention of 
my colleagues the story of a very cou
rageous young man, Evan Sission, of 
Vienna, Va. Evan has been afflicted 
since birth with osteogenesis imper
fecta, a genetic disease resulting in 
very weak bones, and known more 
commonly as "brittle bones." The dis
ease has confined Evan to a wheel
chair for most of his life, but he has 
shown steady improvement in recent 
years, and this year he was able to 
walk without crutches. 

Evan is in his senior year at James 
Madison High School in Vienna and 
has participated all four high school 
years in the school band. However, it 
was not until this past fall that he was 
strong enough to march with the 
band. Having Evan march without 
complaint in band practices during the 
hot summer months was an inspira
tion to the entire band, and certainly 
dissuaded any others who might have 
felt too weak to continue the grueling 
pace. 

Evan's leadership as band president 
played a big part in the Madison 
band's highly successful season. The 
band won the grand championship at 
both the North Stafford Invitational 
Marching Band Contest and the 
Thomas Jefferson Invitational March 
Band Contest, and placed first runner
up in the Virgiill.a State Marching 
Band F'estival-West in class AAA com
petition. 

Evan completed the marching 
season with the band, and appeared to 
be out of danger. But 1 week after the 
final contest, he suffered a se:rious 
break of the left thigh bone, in a fall 
which likely would not have injured 
one not stricken by osteogenesis im
perfecta. Evan faces confinement in 
Fairfax Hospital in traction for 6 to 8 
weeks followed by a similar period of 
further recuperation in a body cast 
after release from the hospital. 

Mr. President, despite this setback, 
Evan remains optimistic about his 
overall progress and encourages others 
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to do likewise. His positive attitude 
during his recovery from this recent 
accident, as well as throughout his 
past struggle with his illness are an in
spiration to all his peers and acquaint
ances and a true profile in courage for 
all of us.e 

SILVER ANVIL AWARD WINNER 
e Mr. LEVIN. Mr. President, the 
Public Relations Society of America 
annually awards its "Silver Anvil" 
award to a company that copes best in 
a crisis public relations situation with 
effective strategy and communica
tions. One of the companies to receive 
the 1982 award was Hygrade Food 
Products of Michigan. I am pleased to 
take this opportunity to congratulate 
Mr. D. Clyde Riley, president of Hy
grade and his outstanding staff whose 
preparation, candor, action and initia
tive proved vital to the survival of a 
business. 

I ask that the text of an article, 
"Crisis Public Relations" from Dun's 
Business Month be printed in the 
RECORD. 

The article follows: 
CRISIS PuBLIC RELATIONS 

An airliner crashes. A hotel walkway col
lapses. Toxic chemicals from a derailed 
freight train imperil a community. Botulism 
in a can of salmon. Poison in a painkiller. 

Such tragedies, with all their attendant 
horrors of loss of life, damage in the mil
lions and whopping liability suits, are the 
stuff that strikes dread in companies. 

What should a corporation do when the 
unthinkable happens? How should it re
spond when a skittish public is asking ques
tions and the media are clamoring for an
swers? 

Many companies, to be sure, have contin
gency PR programs at the ready to respond 
to such unforeseen emergencies as a defec
tive product, a plant accident or the death 
of the CEO. But few are ever totally pre
pared to handle a full-scale public-relations 
crisis when the very surivial of the company 
may be at stake. When seven people died 
from poisoned Tylenol capsules last Septem
ber, recalls Lawrence G. Foster, vice presi
dent of public relations at Johnson & John
son, "we did have an emergency PR plan in 
place to cover most situations. But nothing 
of this magnitude had ever happened to 
us-or anyone else-before. There was noth
ing in the program to cope with the kind of 
crisis that fell on us." 

Time was when a company's first response 
to an emergency was largely defensive. Say 
little or nothing at all, the prevailing 
wisdom went. Keep the company name out 
of the paper. PR people still tell stories of 
zealous colleagues who would rush to the 
scene of an air crash and paint over the fu
selage of the wrecked plane lest newsphotos 
show the name of the airline. 

To companies that have recently known 
the trauma of a real crisis, however, such 
tactics are not only Neanderthal, but coun
terproductive. The public is much too skep
tical and the media far too resourceful to 
accept stonewalling and cover-up. If a com
pany does not manage its own news event, 
someone else is sure to mismanage it. 

Hence, the first rule of modern crisis PR 
is borrowed from the Boy Scouts: Be Pre-
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pared. According to the 10,000-member 
International Association of Business Com
municators, preparation, candor <even if it 
hurts>. action and initiative are the four 
major attributes of an effective emergency 
program. Before disaster strikes, companies 
are advised to designate a crisis spokesman 
or a committee of executives, through 
which all information is to be funneled to 
the press. 

When crisis comes, the experts advise, the 
company must keep its collective cool. No 
matter how serious the emergency may be, 
don't even hint at panic. Activate the crisis 
team, get the facts, ascertain the extent of 
the emergency, stop the bleeding as swiftly 
as possible, summon the media and report 
candidly and comprehensively what has 
happened and what the company is doing 
about it. 

"Above all, you've got to be open and 
honest with the press," asserts Charles 
Ledgerwood, vice president of operations at 
Hygrade Food Products, who was the desig
nated crisis leader during the meat proces
sor's frightening emergency last year, when 
rumors were rife that there were razor 
blades in the company's hot dogs. "One 
thing the experience taught me is that total 
candor can convert a reporter from a hard
nosed muckraker into a sympathetic compa
ny supporter," says Ledgerwood. Not only 
does honesty pay, he adds with a wink, but 
"it beats having to remember what you told 
the media yesterday." 
It can also turn a corporate tragedy into a 

public relations victory. The point was re
cently made by the Public Relations Society 
of America, which bestowed its annual 
Silver Anvil award on two companies that, 
in the opinion of the association's 25-
member honors and awards committee, 
coped best with a PR emergency in 1982. 
Not surprisingly, a special Anvil was given 
to Johnson & Johnson for its deft handling 
of the Tylenol disaster. The other award 
went to Hygrade for its swift and sure re
sponse to reports <false, as it turned out> 
that a number of foreign objects-mainly 
razor blades-had been discovered in its Ball 
Park frankfurters. 

From the year's other entries, here is a 
rundown on some of 1982's premier PR 
crises and how the companies involved 
coped: 

THE POISONED PAINKILLER 

For Johnson & Johnson, there was far 
more at stake than Tylenol's $450 million in 
sales. The tragedy not only put the painkill
er's future in jeopardy, but cast doubt over 
the efficacy of the 96-year-old pharmaceuti
cal company and its Tylenol-making subsidi
ary, McNeil Consumer Products. "It was an 
event without precedent in American busi
ness," producing 2,500 news queries and 
125,000 stories in the print media alone, says 
Larry Foster. 

Dumbfounded by reports of the first three 
deaths in Chicago, Chairman James E. 
Burke saw at once the frightening conse
quences of the fast-breaking story and sum
moned an ad hoc strategy group chaired by 
himself and including President Donald R. 
Clare and five other top J&J executives. 
Over the next six weeks, the group would 
meet twice daily. 

Although it soon became apparent that 
J &J was itself an innocent victim of a still 
unknown madman, the company put out a 
flash alert to the public and the medical 
profession was immediately notified. Total 
cooperation was extended to the press, in
cluding permission for "60 Minutes" to film 
a meeting of the strategy group. And Tylen-

ol capsules were swiftly swept from the 
shelves in a massive recall that cost the 
company about $100 million. 

The program averted panic and restored 
confidence in J&J. But some market experts 
declared that Tylenol was dead as a brand. 
Refusing to say die, the company reintro
duced the product in a triple-sealed safety 
package within an astonishing six weeks, a 
project that normally would consume a year 
of design, manufacturing and distribution. 
To announce Tylenol's comeback, J&J 
staged a thirty-city press conference via sat
ellite that cost a whopping $400,000 and was 
covered by 600 news agencies. 

Tylenol has since recaptured 80 percent of 
its previous 35 percent market share. But it 
must still scratch to recover the 20 percent 
it lost to the competition because of the 
crisis. As Foster puts it, "We're not out of 
this yet." 

THE HOT DOG HORROR 

The first report came in a week before 
Halloween. A Detroit housewife phoned the 
Detroit News to report that she had found a 
razor blade in a Ball Park frankfurter. To 
Hygrade Food Products, whose Ball Park 
brand is the nation's second largest-selling 
frank and accounts for about 35% of the 
company's $450 million in sales, the news 
was terrifying. Coming right after the Ty
lenol tragedy, it got even worse when thir
teen other individuals claimed they had also 
discovered foreign objects, from blades to 
nai.ls, in Ball Park franks. Says Ledgerwood: 
"I thought the company was finished." 

The situation called for immediate action. 
President D. Clyde Riley promptly ordered 
production halted, issued a voluntary recall 
order for 350,000 pounds of franks in the 
market served by the Livonia, Michigan, 
plant and put all employees to work over 
the weekend inspecting thousands of cases 
of Ball Parks with borrowed metal detec
tors. With no inhouse PR counsel, Riley 
called in Detroit's PR Associates, which ad
vised that four steps be taken at once: With
hold company comment until all the facts 
are in; set up a media information center; 
extend full cooperation to the press, and 
name a single company spokesman to head 
a crisis team. 

So named, Chuck Ledgerwood issued a 
statement to 41 news outlets detailing the 
steps Hygrade had taken to assure the pubic 
safety, from recall to inspection. The state
ment also revealed that the company had 
brought in the police to investigate and was 
offering a $10,000 reward for conviction of 
the perpetrator. 

At the same time, Ledgerwood visited the 
home of the woman who claimed to have 
found the first razor blade, and noted that 
it was a Gillette Blue Blade, the same type 
used by her husband. At first, management 
suspected that a disgruntled employee may 
have been responsible-and made its only 
major mistake by saying so to the press. But 
when Ledgerwood tried to duplicate a condi
tion in the plant that could possibly have 
led to insertion of a blade in a Ball Park 
frank, he found it "totally impossible." He 
began to think that Hygrade was being had. 

Days later the big break came when, one 
by one, under police questioning and poly
graph tests, all fourteen claimants-includ
ing the housewife and her husband-admit
ted they had lied in the hope of winning a 
fat company settlement. 

Having established that Hygrade had been 
victimized by a hoax, the media rallied to 
the company cause with postitve stories. A 
month later, Mayor Edward McNamara pro-
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claimed "Livonia Loves Hygrade Week," 
whose objective was the sale and consump
tion of precisely 104,731 Ball Parks, a host 
of hot dogs equal to the city's population. 
Livonia loved Hygrade enough to purchase 
more than 150,000 franks. 

All told, Hygrade's PR effort cost around 
$30,000, most of it for heavy use of the PR 
newswire and monitoring the media. The 
hoax also cost the company about $1 million 
in lost revenue, which, Ledgerwood advises, 
"we are on the verge of recovering." Yet the 
experience did produce one benefit. "It 
pulled us all together," says L.adgerwood, 
who, when the hoax was exposed, appeared 
before plant personnel to apologize on 
behalf of management for ever suspecting 
them in the first place. Since then, he re
pasts, "the level of productivity in the Li
vonia plant has been unreal." • 

THE ROLE OF THE UNITED 
STATES AS A WORLD LEADER 

e Mr. TOWER. Mr. President, the 
events of the past several weeks in 
Lebanon and Grenada have vividly fo
cused the attention of all Americans 
on the role of the United States as a 
world leader and the responsibilities 
and consequences that flow from that 
role. Mr. R. Emmett Tyrrell, Jr., has 
recently written two editorials-one 
dealing with the situation in Lebanon, 
the other with events on Grenada
which support the idea of a strong 
America not afraid to use power to 
protect its vital interests. I ask that 
Mr. Tyrrell's articles, which appeared 
in the Washington Post on October 26 
and October 31, be included in the 
RECORD. His words are worthy of con
templation during this proud and diffi
cult period in our Nation's history. 

The articles follow: 
[From the Washington Post, Oct. 26, 19831 

AMERICA THE FEEBLE 

<By R. Emmett Tyrrell, Jr.) 
Some of the giants of our time have called 

last Sunday's massacre in Lebanon an irra
tional tragedy. It is a tragedy only for the 
West, and far from irrational, it was com
mitted with deliberation. There was purpose 
to it, and the purpose is to send us packing. 
Do we really want to bow to the purposes of 
those who murdered our Marines in their 
sleep? 

It tells us a great deal about the feeble
ness that has spread throughout the Ameri
can body politic that in this time of national 
grieving so many political leaders are so re
luctant to stand by our president. If their 
carping grows, it will represent a historic 
break in the American tradition of rallying 
to the president in time of crisis. 

Those calling for the Marines to withdraw 
from Lebanon talk as though U.S. interests 
can be rolled up onto landing barges, 
brought out to the fleet and shipped home. 
We can withdraw now, but can the Chris
tian Lebanese or the Israelis or any of the 
moderate Arabs? Then, too, where would we 
withdraw from next? 

The captious questions of Sunday's televi
sion pundits were mostly absurd. The smoke 
was still rising from the rubble, and already 
some of the commentators were finding 
fault with the Marines' security measures. 
Of all those commentators, only Henry Kis
singer spoke with wisdom and sense of na-

tional purpose when he suggested that the 
United States consider bringing about a new 
balance of forces in Lebanon: 

"We have to see whether other countries 
that are also interested in this would be 
willing to run risks, and in that context I 
would be willing also to increase American 
forces, which would then have to take on 
some of the radical elements that are shoot
ing at them." "And shoot back?" Sam Don
aldson of ABC asked. "Certainly," was the 
reply. 

In a healthier time such questions could 
not possibly be asked. Rather we should be 
asking when and how to retaliate, probably 
against Iranian and Shiite encampments in 
Baalbeck, the Lebanese city behind Syrian 
lines. Killing American soldiers must carry a 
high cost. 

In international relations, too many be
lieve that foreign policy is just a matter of 
suave negotiations. All negotiations rest on 
power. Our reluctance in recent years to use 
power is why in so many places today there 
is so much violence and unwillingness to ne
gotiate. If those who are denouncing our 
president and calling for withdrawal were a 
part of the passivity of recent years, they 
are not justified in calling for it today. 
Their policies, from Vietnam to the Iranian 
hostage crisis, have been discredited. 

Shortly before his recent death, the ven
erable French theorist, Raymond Aron, 
judged the American condition when he ob
served that "the great weakness of the 
United States today is the absence of the 
will to power and fatigue of the people." To 
the degree that we are fatigued it is owing 
to the frivolity of our public concerns: the 
hypochondria, the narcissism, the myriad 
grievances we cultivate and the fanciful 
rights we argue about, and all the claptrap 
about the new man and new woman. In Leb
anon this week we have seen that timeless 
men, brave and dutybound, are necessary to 
our national existence. 

[From the Washington Post, Oct. 31, 19831 
A TIP OF THE HAT TO THE SPEAKER 

<By R. Emmett Tyrrell, Jr.) 
Admittedly, I have at times been critical, 

possibly even impolite, to that large, rum
pled basso continuo of welfarism who serves 
as speaker of the House, but last week as 
American soldiers were struggling against a 
Marxist-Leninist power grab in the Caribbe
an he was quick to oppose "any type of dia
logue critical of my government at this 
time." His resolution lasted almost three 
days. In the new age Democratic Party, 
where Christopher Dodd replaces Henry 
Jackson, the speaker's toughness took cour
age. 

Possibly he recognized that our recent 
proclivity for carping and bloviating against 
a president embroiled in problems abroad 
only worsens those problems. Possibly he re
alized that since the early 1970s we have 
been living through an era of illusory peace, 
attained solely by allowing large parts of 
Africa, Asia, the Middle East, and now Cen
tral America to be taken over by Moscow's 
surrogates. All these tin-pot despots abomi
nate us and our way of life. Maybe Speaker 
O'Neill appreciates the enduring wisdom of 
Lorenzo de Medici's 15th century admoni
tion to his son, Pope Leo: "Those who speak 
ill of us do not love us." 

Certainly the New Age Capitol Hill giants 
do not see the world this way. Dreamers 
that they are, they hear Fidel Castro tire
lessly haranguing the United States, a 
nation that by any humane standard is as 
superior to Fidel's island hoosegow as 

heaven is to hell, and they suggest negotia
tions. He ships huge stores of weaponry and 
armies of soldiers to once serene little lands, 
and they see only technicians and construc
tion workers. Do American construction 
workers carry Russian AK47s? Does it really 
not matter if Central America and the Car
ibbean bristle with hostile military installa
tions, or that "little" Grenada be turned 
into a giant aircraft carrier for Cubans and 
the Soviets? 

Last week for the first time since 1917 a 
country taken over by Marxist-Leninist rev
olutionaries was reclaimed for freedom. 
Friends of freedom throughout the world 
should have been rejoicing. You can be sure 
that Lech Walesa was glad and Alexander 
Solzhenitsyn and all those who yearn for 
freedom in Eastern Europe, Southeast Asia, 
Afghanistan. the aforementioned Third 
World despotisms, and of course, Nicaragua: 
where the only independent newspaper is 
censored and subjected to brutal harass
ment, where the church is under police sur
veillance, where there are no elections, 
where the thug Somoza begins to appear as 
a kind of liberal. 

Yet, those who still have their freedoms 
have been slow to rejoice. From Europe we 
hear the usual disapprobation. During the 
administration of Jimmy Carter the Europe
ans scowled at us for his dithering; today 
they scowl at Ronald Reagan's decisiveness. 
It is an old story, summed up by Henry Kis
singer in the first volume of his memoirs: 
"In times of rising tension, they feared 
American rigidity; in times of relaxing ten
sion, they dreaded a U.S.-Soviet condomini
um." What do you expect from a people 
whose major daily meal comes at midday? 

The fault-finding that issued from Capitol 
Hill last week and from our press was more 
disturbing. Drugged by the pessimism of the 
era, many now automatically anticipate 
American defeat and hope to profit from it. 
Noting that our military was engaged in a 
dangerous mission, O'Neill wisely warned 
against being critical, and all the presiden
tial candidates who would be tomorrow's 
heroes were today's ostriches. While our 
anonymous American soldiers who never 
will be able to exploit this moment were de
fending American interests, the candidates 
were awaiting their opportunities. Then 
Mondale and the terminally cynical fell on 
the president. How could Tip hold out? 

There are those on Capitol Hill and in the 
media who are perfectly comfortable with 
American failure, for it fortifies their belief 
that to exercise power is futile. Now Sen. 
Daniel Patrick Moynihan has joined this 
band of popinjays, and last week all luxur
iated in the kind of petty fault-finding 
whose aim is to allow them to look right
eous whatever the outcome of events. At the 
United Nations Moynihan used to take on 
all the world's despots. He wrote a memoir 
that is a sustained assault on the alleged 
softness of Henry Kissinger. It is particular
ly critical of our refusal to resist Cubans in 
Angola. Now, like so many other members 
of the club, Moynihan has retired from the 
fray for the comforts of the United States 
Senate. 

Finally there were those of my colleagues 
who apparently did not have enough to 
keep them busy last week, so during a secret 
assault on secret Cuban installations they 
began complaining of our government's se
crecy. I am sorry I was out of the office 
when CBS News called for my reaction to 
this temporary state of affairs. I would have 
told them that when U.S. soldiers are under 
fire protecting our interests I do not want 
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them distracted by souvernir peddlers, life 
insurance salesmen, or even journalists. Ap
parently the massacre of our Marines in 
Beirut did not impose upon the colleagues' 
minds the seriousness of war, but Tip 
O'Neill understood, and while he held out 
against the opportunists and the defeatists, 
I for one was grateful.e 

She took a later degree at Roosevelt tive marketing investigation. In its 
University in Chicago. place, the CAB's final decision in the 

We in Arkansas have been well investigation is substituted and fur
aware of Helen Corrothers' impressive ther modified to achieve the objectives 
record, and we have long known that sought in S. 764. At the same time, the 
she is a national figure in her field. I modification clarifies whatever ambi
am pleased that the administration guities surround the ALJ's decision. 
has also recognized this outstanding The effect of this measure is to 
Arkansan, and I am especially privi- insure that airlines individually have 

MRS. HELEN G. CORROTHERS leged to speak on her behalf today. We the freedom to appoint ticket sellers 
PAROLE COMMISSIONER are fortunate to have her services, and for their own services on any terms 

• Mr. PRYOR. Mr. President, the I wish to commend my colleagues in they desire. 
the Senate for their ready endorse- It th · t ·t f th country has a new Parole Commission- preserves e m egri Y o e ment and confirmation yesterday.e · t 1· t d th · d t • er in Helen G. Corrothers, and I want m er me sys ern an e m us ry s 

to take this opportunity to point out area settlement plan. 
what a remarkable person she is and THE AIR TRAVELERS SECURITY It continues the opportunities of air-
how fortunate we are to have her in ACT, S. 764 lines to recognize the services of busi-
this position. • Mr. WARNER. Mr. President, I rise ness travel departments through dis-

Mrs. Corrothers is a native of Mon- today to ask unanimous consent that count pricing and on-line arrange
trose, Ark. She has long been involved the Senator from Michigan <Mr. rnents. 
professionally in criminal justice and LEviN), the Senator from Kentucky It eliminates concerns about the 
law enforcement, having served on <Mr. HUDDLESTON), the Senator from technical form of the bill. 
every significant board and commis- Idaho <Mr. McCLURE), the Senator It permits the Government to reex
sion in the State and many in the from Wyoming <Mr. WALLOP), and the amine the agreements in light of 
region. She has also received the Na- Senator from Missouri <Mr. DAN- changing conditions or whenever the 
tional Defense Service Medal and the FORTH) be listed as cosponsors of S. public interest dictates. 
U.S. Army Commendation Medal. 764, the Air Travelers Security Act. And it limits the substantive amend-

When I was Governor of Arkansas Mr. President, this morning the ments to the Board's decision and con-
Mrs. Corrothers served as superintend- Senate Commerce Committee complet- firms the Board's factual determina
ent of the Women's unit of the State ed its deliberations on S. 764, and tions. 
Department of Correction in Pine reported the measure by a vote of 16 to 1. Specifically, ~he Bo_a~d repeate~y 
Bluff. She had taken that job in 1971. This action by the committee is are- asserted that Its deciSion found m 
And she was exemplary in every way, sounding expression of support for a ~av~r of the system of common accred
showing leadership and courage when- measure which now enjoys the cospon- Itatwn of agents and endorsed the 
ever tough and necessary decisions sorship of 51 Senators in addition to public importance of the interline 
had to be made. We were always aware myself. ' system, the need to honor U.S. inter
that, no matter what crisis might In the 8 months since its introduc- national agreements assuring fair and 
arise, Helen Corrothers would be able tion, the Air Travelers Security Act equ_al opportunities for airlines of all 
to handle it. has received a full hearing in both the nations to compete, et cetera. 

If there is anyone who understands House Aviation Subcommittee and the The revised bill rests on those same 
the full implications of prisons, par- Senate Aviation Subcommittee. Sup- principles and essentially endorses the 
dons, and paroles, certainly Mrs. Cor- port for the bill has grown by leaps Board's basic findings. 
rothers does. Not only has she served and bounds, and there are now more Indeed, the legislative history will 
in a variety of positions, she has also than 180 House Members on the bill praise the Board for its handling of 
published and read professional and a majority of Senators. the biggest and most difficult case in 
papers on the subject. She is a known Through the course of House and its history for its effort to find new 
leader in her field. Senate hearings, and discussions with ways to make deregulation work, and 

I recall one such paper on communi- representatives of various regulatory to increase competition in air travel. 
ty-based programs. It was delivered by and administrative agencies, two criti- In effect, Congress will be intervening 
Mrs. Corrothers in El Dorado, Ark., cisms were raised of the legislation. only to the limited degree necessary to 
during my tenure as Governor. It was One criticism was with regard to con- avoid undue risks to the public inter
a cogent analysis of work-release cern over the precedent of directing an est, a judgment that Congress can ap
projects and discussed clearly the wide agency-the Civil Aeronautics Board propriately make. 
range of possibilities within this defi- <CAB)-to adopt an administrative law In short, the basic findings on which 
nition. judge's (ALJ) decision. The other criti- the Board's opinion is claimed to rest 

On a number of other occasions, cism was that the bill was ambiguous- will not be undermined by the amend
Mrs. Corrothers has presented topics because some felt the law judge's deci- ed bill. 
on women in prison. She knows from sion was ambiguous-about who could From the airlines' and travel agents' 
wide experience the effects on the and could not market airline accom- perspective, this measure is a major 
family that result from tragic situa- modations. compromise, but one which they have 
tions of this kind. As a lawyer myself, I have always be- accepted and support. 

In addition to her prison work, Mrs. lieved in the principle that bad facts From my perspective, this measure 
Corrothers has a distinguished record make bad law, and since there is sin- represents a major effort to be respon
in the U.S. armed services. For a cere uncertainty about what the ALJ sive to the concerns of the various ad
number of years she served in Germa- meant in his decision, that uncertainty ministrative and regulatory agency 
ny with the Army and before that in ought to be clarified. representatives. 
Fort Myer, Va. In each position, she As a result, I proposed, and Senator From the consumer's perspective, 
was the first female ever responsible KAssEBAUM, as chairman of the Com- this measure continues to protect 
for the duties assigned her-in person- merce Committee, Subcommittee on their rights and their ability to enjoy 
nel, and management, and as a Aviation accepted my offer to haveS. and depend upon the conveniences of 
member of the commander's staff. 764 modified to meet these two often- the airline interlining system. 

Mrs. Carrothers graduated from stated criticisms. Mr. President, I am delighted that 
public schools in Portland, Ark., and The modification drops all reference this accord has been reached and that 
later from Arkansas Baptist College. to the ALJ's decision in the competi- the Commerce Committee has acted as 
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it has. I look forward to the opportuni
ty to bring this measure before the 
full Senate and urge Senators who 
have not ~!ready cosponsored this 
measure to do so. 

Mr. President, I ask that the text of 
the original bill and the text of the 
amendment adopted by the Commerce 
Committee be printed in the RECORD. 

The bill and amendment follow: 
s. 764 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Federal Aviation Act of 1958 <49 U.S.C. 1301 
et seq.) is amended by adding the following 
new sections at the end of title IV thereof: 

"CONGRESSIONAL DECLARATION OF POLICY 
"SEc. 420. The Congress hereby finds and 

declares-
that the maintenance of competency, hon

esty and efficiency in the m~rke~ing ~d 
sale of passenger air transport10n lS an rm
portant feature of the national integrated 
air transportion system which must be en
couraged and preserved for the benefit of 
the traveling public; 

that mutual acceptance by air carriers and 
foreign air carriers of persons engaged as 
sales agents in the marketing and sale of 
passenger air transportion is necessar~ . to 
maintain a nationwide network of quallfled 
sales agents and requires cooperation among 
such carriers; 

that the national interest in air travel, 
consumer welfare, tourism promotion, pro
fessionalism and financial stability in the 
marketing and sale of passenger air trans
portation requires continuation of carrier 
cooperative working arrangements as to 
assure that such goals are met; and 

that it is in the public interest that carrier 
cooperative working arrangements or the 
marketing of passenger air transportation 
be subject to continuing administrative 
oversight with respect to compliance with 
the antitrust laws. 

"Sec. 421. The Board is directed to vacate 
Order 82-12-85, adopted December 16, 1982, 
and to adopt as its final decision in Docket 
36565 the Recommended Order accompany
ing the Initial Decision of the Administra
tive Law Judge therein, dated June 1, 
1982.". 

AMENDMENT TO S. 764 
Strike out all after the enacting clause 

and substitute the following: 
SECTION 1. The Congress hereby finds and 

declares that-
(1) the Civil Aeronautics Board, pursuant 

to sections 412 and 414 of the Federal Avia
tion Act of 1958, has conducted a full inves
tigation of airline agreements establishing 
standards for the accreditation of sales rep
resentatives, with the goal of increasing 
competition in the marketing and sale of air 
transportation; 

(2) the decision of the Board in such case 
<Order 82-12-85) is in conformity with the 
policy of the Airline Deregulation Act of 
1978 tn the extent that it approves such 
agreements and to the extent that it pro
vides the opportunity for increased competi
tion in the marketing and sale of on-line air 
transportation under arrangements sepa
rate from those for the marketing and sale 
of interline transportation and with appro
priate provisions to avoid confusion among 
consumers and within the industry; 

(3) the maintenance of competency, hon
esty, and efficiency in the marketing and 

sale of air transportation is an important 
feature of the integrated air transportation 
system which must be encouraged and pre
served for the benefit of the traveling 
public; 

(4) mutual acceptance by cooperating and 
coordinating air carriers and foreign air car
riers of persons engaged as sales agents in 
the marketing and sale of air transportation 
is necessary to maintain a nationwide net
work of qualified sales agents; 

(5) the national interest in the welfare of 
air travel consumers, tourism promotion, 
and professionalism and financial stability 
in the marketing and sale of air transporta
tion requires continuation of carrier cooper
ative working arrangements so as to assure 
that such goals are met; 

< 6) the public interest is best served by 
subjecting carrier cooperative working ar
rangements for the marketing and sale of 
air transportation to continuing administra
tive oversight with respect to compliance 
with antitrust standards; and 

(7) in order to preserve the benefits of the 
Board's decision together with the assur
ance of the maximum opportunity for con
tinuation of enforceable airline agreements 
that will facilitate the provision of interline 
air transportation, provide adequate finan
cial security for parties participating in such 
agreements, and otherwise achieve the goals 
set forth herein, certain modifications in 
the Board's decision are required in the 
public interest. 

SEc. 2. The Civil Aeronautics Board is di
rected to issue an order in Docket 36595, 
modifying Order 82-12-85 <adopted on De
cember 16, 1982 and modified on March 21, 
1983), as follows: 

(1) in paragraph 2 of such Order strike ev
erything after the word "establishes" and 
substitute "section :XX:l.L. of Resolution 
90.3."; 

(2) in paragraph 4 insert "without condi
tions" immediately after "approve"; 

(3) in paragraph 8 strike "paragraphs 9 
and 10;" and substitute "paragraph 10;"; 

{4) amend paragraph 9 to read as follows; 
"9. Deleted."; 
(5) in paragraph 14 strike "paragraphs 15 

and 16;" and substitute "paragraph 16;"; 
(6) amend paragraph 15 to read as follows: 
"15. Deleted."; 
(7) in subparagraph 16(f) strike "Sections 

DU)-(4)," and substitute "Sections D(2), 
D<4),"; and 

(8) in paragraph 23 strike "until Decem
ber 31, 1984,".e 

REFLECTIONS ON THE LIFE OF 
PRESIDENT JOHN F. KENNEDY 
BY STUART SYMINGTON 

e Mr. EAGLETON. Mr. President, my 
former colleague and distinguished 
Member of this body, Stuart Syming
ton, recently wrote his reflections on 
President John F. Kennedy as the 
20th anniversary of his tragic assassi
nation approaches. Stuart Symington 
served with John F. Kennedy in the 
Senate, was his competitor for the 
1960 Democratic nomination for Presi
dent, and served in the Senate during 
his Presidency. He knew the man well. 
I think his reflections are particularly 
insightful and a moving tribute to 
President Kennedy. I ask that they be 
printed as part of the RECORD. 

The material follows: 

JoHN F. KENNEDY 
If there is one word which to me would 

best describe the late President John F. 
Kennedy, that word would be courage. 

As was also true of another friend who 
years ago was my lawyer in the private 
sector, Colonel William J. <Wild Bill) Dono
van, Jack Kennedy was without fear; a trait 
apparently characteristic of the best of the 
Irish. 

We all know of the late President's brav
ery in the Pacific; also his efforts, for the 
rest of his life, to overcome the pain and fa
tigue of his war injuries. Some may forget, 
however, the grace under pressure which he 
displayed at the time of the Bay of Pigs dis
aster, a plan drawn up in the previous Ad
ministration and presented to him promptly 
after his inauguration, with recommenda
tion to proceed. Relying on those who had 
conceived and recommended this undertak
ing, after it ended in disaster, in the tradi
tion of Harry Truman the buck stopped 
there. President Kennedy promptly placed 
upon himself the blame for this misadven
ture. 

But this youngest of Presidents was a con
sistent learner. From that experience he 
learned plenty, as demonstrated following 
his disturbing meeting with Khrushchev in 
Vienna. After receiving confirming pictorial 
evidence of Soviet missiles in Cuba, he did 
not hesitate. Following the precedent set by 
President Theodore Roosevelt of speaking 
softly but carrying a big stick, President 
Kennedy quietly but firmly notified the 
Soviet leadership to either take the missiles 
out of Cuba or face World War III. 

Such was the stuff of which Jack Kenne
dy was made. 

It is my considered opinion that if he had 
lived he would have followed the famous 
advice of Senator George Aiken of Vermont 
and withdrawn American forces from Viet
nam many years before that actually hap
pened. 

Another consistent characteristic was his 
basic optimism. Many people have told me 
they invariably felt better about the nation 
and the world after visiting with him. I too 
felt that way. 

In the eight years we served together in 
the Senate, in my efforts to win from him 
the Democratic nomination in 1960, and 
during the some three years of his Presiden
cy, he and I had disagreements, but there 
was never bitterness. 

Women were drawn to him, but so were 
men. 

When asked to say something at the victo
ry celebration following his nomination, 
July, 1960, I gladly accepted, stating at that 
time, "How did he do it? Well, I'll tell you 
how he did it. He did it because he had just 
a little more courage, a little more stamina, 
a little more wisdom than any of the rest of 
us." 

The night of his death I could not sleep, 
so, quite late, I went to a church and l_it a 
candle to this American patriot. I believe 
people, all over the world, felt the same 
way.e 

VOLUNTEER FIRE 
DEPARTMENTS 

e Mr. JEPSEN. Mr. President, among 
the unsung heroes of our Nation are 
members of volunteer fire depart
ments. 

In the words of Richard J. Margolis, 
author of an article in the current 
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issue of Smithsonian magazine, "the 
presence of a firehouse in one's village 
was a blessing not to be scorned." 

Continuing, Margolis said "besides 
assuring residents a measure of protec
tion, it attested to their organizing tal
ents and to their resolve as a commu
nity to challenge disaster." 

I was pleased that the author took 
note of two Iowa communities sup
porting a fire company, Gray and Au
bubon. 

I ask that the article be placed in 
the RECORD. 

The article follows: 
FOR THE VOLUNTEERS, DOUSING FLAMEs IS 

ONLY PART OF THE JOB 

<By Richard J. Margolis) 
It had been an unusually dry autumn. 

Swiftly and scarily my little trash-can fire 
strayed beyond bounds, climbed a shagbark 
hickory and began crackling from treetop to 
treetop. I ran back to the house and tele
phoned the village fire department. Even 
before I'd hung up I could hear the fire 
horn's reassuring wail a mile away, and soon 
two red pumpers came careening down our 
dirt road, sirens blaring, bells clanging. 
Some of the fire fighters were my neigh
bors, yet in their brimmed helmets and 
yellow slickers they looked strangely unfa
miliar-more consequential. 

Quickly they doused the fire, and almost 
as quickly they collected their gear, negoti
ated our driveway and rumbled out of sight. 
But not out of mind. For in those brief mo
ments of flare-up and extinguishment I had 
gained a new affection for that most taken
for granted of social inventions, the volun
teer fire department. Some 28,000 of these 
safeguard our towns and villages. They are 
sustained by about 1.5 million volunteers. 

If the volunteer fire company is today a 
rural fixture, it began as an urban contriv
ance-first in Boston, in 1717, and 19 years 
later in Philadelphia, where Benjamin 
Franklin organized the Union Fire Compa
ny <20 volunteers and 40 buckets). An idea 
whose time had come, it gradually spread to 
the provinces. By 1845 Henry David Tho
reau could describe the motives of village 
volunteers with his usual mixture of amaze
ment and cynicism. " If I should only give a 
few pulls on the parish bellrope, as for a 
fire," he remarked, ". . . there is hardly a 
man on his farm in the outskirts of Concord 
... nor a boy, nor a woman ... but would 
forsake all and follow that sound not 
mainly to save property from the fl~es 
but . . . much more to see it burn sine~ 
burn it must, and we, be it known ctld not 
set it on fire-or to see it put out, ~d have 
a h~d in it, if that is done as handsomely. 

The Rainbow Fire Company in Reading 
Pennsylvania, "is probably the oldest volun: 
teer unit in continuous service," according 
to the late Ernest Earnest, author of the 
The Volunteer Fire Company. With a popu
lation approaching 80,000 and 150 active 
volunteers, Reading may be one of the larg
est towns still served by an all-volunteer fire 
force. A close rival is Bloomington, Minneso
ta, a once sleepy village south of Minneapo
lis, with 125 volunteers. 

At the other end of the scale there is 
Gray, Iowa, surely among the smallest of 
communities that support a fire company. 
Twenty volunteers there protect 108 town 
residents as well as a scattering of farm 
families: According to Larry Kendle, a local 
gas-statiOn owner and member of the ladder 

c~ew, .Gray's .~ire department was reorga
mzed m 1973 after the old fire department 
went to heck." 

The citizens' intentions were mixed. For 
one thing, they craved safety. In those dan
gerous times, says Kendle, "if someone 
asked what kind of fire protection the town 
had, I'd have to answer, 'It rains here some
times.'" For another, they yearned for a 
likely charity that would justify the Main 
Street carnival they had planned for the 
Fourth of July, something that might take 
the curse off the gambling and beer drink
ing that were bound to occur that day in 
front of the Wagon Wheel cafe. A new fire 
department in urgent need of funds seemed 
just the ticket. 

Recently I made a pilgrimage to a score of 
small. fire companies around the country. 
The JOurney was an eye-opener in several 
respects. Among other things I learned an 
answer-perhaps not the answer-to that 
ancient riddle: Why does a fireman wear red 
suspenders? It's because they're quicker to 
put on than a belt. 

I also discovered some fresh riddles to 
ponder. For instance: What about contradic
tions that shape a volunteer's days and 
nighf?? The yawning drudgery relieved by 
occasiOnal glory; the blend of superstition 
a~d science that constitutes fire-fighting 
WISdom <a new engine is pushed into the 
firehouse three times-for good luck>· the 
deadly seriousness of the tasks that fir~men 
perform versus the lively foolishness of the 
games they play-the parades, the carnivals 
the water fights, all the extravagant horse: 
play. 

And why is it that volunteer fire depart
ments, though frequently hailed as model 
democratic institutions, can be as clubby as 
country clubs? Such riddles were among my 
firehouses souvenirs. 

I went first to Morrisville, Vermont (popu
lation 2,074), a pretty town some 40 miles 
south of the Canadian border. I'd been told 
that citizens there had suffered much re
gional ridicule 15 years ago when, on a 
sunny St. Patrick's Day, their firehouse has 
burned to the ground. The Morrisville vol
unteers that day suffered more than embar
rassment. A witness recalls that "tears 
rolled down their faces" as they stood help
lessly by. 

Before the year was out, however the 
town had raised $150,000 for new equip~ent 
and construction of a new firehouse of 
wooden frame and brick veneer, complete 
with a "social room" for volunteers. The 
room has since become a favorite fireman's 
haunt, where the recreation is distinctly 
old-fashioned and masculine. Almost any 
evening one can find volunteers there shoot
ing pool, playing poker or just chatting over 
beers. The talk is loud, good-natured and 
faintly scatological. Women are found no
where near the premises. "I guess you could 
say we're a fraternity," says Lee Sturtevant 
a former assistant fire chief. ' 

When the Rev. James Missroon, pastor of 
the First Congregational Church of Morris
ville, became a volunteer, the men kept 
apologizing to him for swearing. To put the 
men at ease, he said a swear word or two. 
"They were a little startled at first," he 
says, "but at least they stopped saying 
'Sorry, Reverend.'" 

DASHBOARD LIKE AN AIRLINER COCKPIT 

On the evening I visited the station, two 
volunteers were polishing an already gleam
ing pumper, a lime-green Maxim, <"Red is 
out now," one of the men told me. "You 
can't see red at night."> As is always the 
case with fire trucks, the driver's door had 

been left wide open for a quick getaway so I 
climbed inside and pretended to be a 'fire
man. It was an unsettling experience. The 
dashboard reminded me of the complicated 
pa:llels one glimpses in airliner cockpits: it 
briStled with all manner of mysterious dials 
a~d ga~ges. And when I looked through the 
wmdsh1eld, the truck's shiny snout seemed 
to stretch for miles. 

"Can you actually drive this?" I asked a 
fireman. 
. He seemed amused. "Only if I'm here 

first," he said. "First man to answer the call 
gets to drive the pumper." 
. Later than night I watched a training ses

SlOI?- for new volunteers, one of many are
cruit must endure during his six-month pro
bation period. Using a dozen empty barrels 
the firemen in charge had constructed ~ 
snaking tunnel through which the recruits 
were ordered to crawl. While the young men 
were negotiating this obstacle course, their 
veteran colleagues did all they could to 
rattle them, shouting and beating mightily 
on the sides of the barrels. 

"It's nerve training," Sturtevant ex
plained. "It teaches you not to panic in a 
confused situation." A week earlier, he said, 
the new volunteers had been introduced to 
smoke practice: "We got a barrel of hay and 
made a lot of smoke. The guys learned how 
to use their Air Pacs." 

The serious training and the constant so
cializing more than suffice as an initiation 
into the club, and the message conveyed is 
that fire fighting is both a privilege and a 
way of life. "You have to be voted on to get 
in," Sturtevant says with a touch of awe. 

In most respects I found the Morrisville 
fire company typical of other volunteer fire 
departments throughout the country. 
Wherever I went it was clear that the pres
ence of a firehouse in one's village was a 
ble~ing not to be scorned. Besides assuring 
residents a measure of protection, it attest
ed to their organizing talents and to their 
resolve as a community to challenge disas
ter. Thus in poorer rural communities a vol
unteer fire company can be a metaphor for 
group achievement, a mark of municipal 
upward mobility. "We weren't nothing till 
we got the water and the pumper," says 
Jo~y Jackson (p. 161), the mayor of 
White Hall, Alabama, a predominantly 
black town 17 miles east of Selma. "Before, 
when somebody's house caught fire, all we 
could do was stand around and watch. By 
the time the trucks from Selma got here if 
they ever did, there was nothing left. My 
~other lost her house that way in '79. So 
did a lot of others-Willie Saunders, Myrtle 
Watson, Adam Robertson." 

On County Road 40 I stopped at the site 
where Myrtle Watson's house once stood. 
All that remains now is a square black scab 
fronted by three cinderblock steps leading 
nowhere. I could guess the room scheme 
from the charred detritus lying around: a 
blackened sink in one corner, a twisted bed
spring in another. Myrtle Watson was 
taking an afternoon nap when she awoke to 
sniff the suddenly menacing air. Something 
of that moment's panic and helplessness 
still lingers here among the weeds and but
tercups, an ashy odor of terror. 

"Things are better now," Mayor Jackson 
tells me. "One day last week we saved a 
house." His blue-and-white T-shirt bears an 
inscription that bespeaks the town's sense 
of rejuvenation: "White Hall has it all!" 

TOO OLD EQUIPMENT, TOO MUCH TERRITORY 

Even so, it remains true that rural Ameri
cans often get the short end of the hose, 



32990 CONGRESSIONAL RECORD-SENATE November 16, 1983 
which is to say they suffer grievously and 
disproportionately from the ravages of fire. 
Antique equipment and expansive geogra
phy are among the handicaps that enlarge 
rural perils. 

While inadequacies can be found in all re
gions, they loom largest in the South, where 
much of the fire-fighting machinery must 
be begged or bartered, and smallest in the 
North, where volunteer traditions are 
strong and distances between towns are less 
daunting. Thompson, Connecticut, excep
tional even in the North, enjoys the luxury 
of five independent fire departments that 
serve approximately 8,300 residents. Each is 
fully manned <there are 200 active volun
teers) and generously equipped with late
model pumpers, two-way radios, Air Pacs 
and a variety of other up-to-date parapher
nalia. 

Rural Southerners are less fortunate. As 
often as not the vehicles vouchsafed to their 
fire departments are castoffs from larger, 
more affluent communities. White Hall's 
first pumper, a Seagrave manufactured in 
the late 1940s, was donated in 1980 by the 
Selma fire department. The front "seat" 
consisted of three wooden boards flung 
across the width of the cab, with part of a 
tree stump plopped down for the driver to 
sit on. 

In Trenton. New Jersey, one dealer ar
ranged to sell an older fire truck to volun
teers from a village in North Carolina. 
Right on schedule the Carolinians arrived 
in an engine even more ancient than the 
one they intended to buy. It was filled to 
the top with watermelons, which they of
fered in lieu of cash. "That's not the kind of 
green we had in mind," the visitors were 
told. So they drove on to New York City 
where they sold their melons wholesale, and 
with the proceeds purchased the Trenton 
truck. 

Because equipping and maintaining a fire 
department costs a good deal of money-the 
price of a new pumper these days can be in 
six figures-village firemen spend much of 
their time chasing dollars. Town taxes and 
bond issues pay the freight in some commu
nities, but where money is scarce the volun
teers must be imaginative. Carnivals, auc
tions, chicken-and-dumpling dinners and 
firemen's balls are still popular. So are 
bingo nights in the firehouse. "If it weren't 
for bingo," a Vermont volunteer told me, 
"half the towns around here would be in 
cinders." 

The Gray Fire Belles, a ladies' auxiliary to 
be reckoned with, have produced a 250-page 
recipe book and to date have sold 1,850 
copies at $5 apiece. Their husbands, mean
while, have raised money by competing with 
neighboring fire companies in creative 
water fights. An empty beer keg is strung 
overhead on a 150-foot cable. Facing each 
other with their hoses, each team aims 
streams of water at the keg, attempting to 
push it to the far end of the cable. "You 
don't make much money," says Fire Chief 
Jonnie Meislahn, "but you can get pretty 
wet." 

Still and all, many a village fire depart
ment runs out of cash before completing its 
shopping list. A decade ago help seemed 
near at hand when Congress began to show 
an interest in putting out rural fires. A 
measure passed in 1972 included a Rural 
Community Fire Protection Program aimed 
at providing "financial, technical and relat
ed assistance . . . to organize, train and 
equip local firefighting forces .... " Rural 
communities quickly queued up for assist
ance, only to find that the line was long and 

funds were short. In the Northeast, for in
stance, nearly 10,000 small-town fire compa
nies applied for a total of $47 million be
tween 1975 and 1978. Available grants 
during the same period amounted to only 
$4.2 million, and that pittance has been re
duced, with sharp cuts likely in 1984. 

The many hardships faced by rural fire 
fighters can have irreversible consequences. 
Last year the National Bureau of Standards 
conducted a 12-state study on fire fatalities 
and concluded that rural victims of home 
fires were nearly twice as likely to die as 
were nonrural victims. The statistics mask 
much tragedy, some of which I heard about 
during my travels. 

In Audubon, Iowa, Fire Chief Cliff Peter
sen, the proprietor of Cliff's Lounge, an
swered a call to a trailer fire downtown. 
"The smoke was something awful," he re
members. Donning an Air Pac, Petersen 
broke a rear window and climbed inside the 
trailer. There he found a six-year-old girl, 
the owner's niece, curled up in her bed. She 
was pronounced dead from smoke inhala
tion. "Kids and hogs are the same way," Pe
tersen says. "If they can't get out, they go 
back to their original place and wait to die 
or be rescued." 

In Hyde Park, Vermont, two young volun
teers from nearby Morrisville were answer
ing their first fire call. Forcing open the 
door to a burning apartment, they stepped 
on the body of someone they'd known: 
Percy Knight, an elderly retired grocer. 
Later, the shaken young firemen requested 
counseling from their fellow volunteer, Mr. 
Missroon. "The main thing they kept 
asking," recalls Missroon, "was 'Why?' The 
man was so close to the door. He was almost 
saved." 

All things considered, firemen are prob
ably no braver than the rest of us, but they 
may be shrewder in their treatment of mor
tality. The veteran volunteers I interviewed 
took care not to brood about the dangers 
they routinely had to face, and thus 
achieved a measure of grace under pressure. 
To paraphrase Shakespeare, they never 
tasted of death but once-or perhaps but 
twice, if one takes into account fires like the 
one that broke out two summers ago at a 
dockside fertilizer plant in Lewes, Delaware. 

One of the first volunteers to arrive at the 
scene was E. James Monihan, a hospital ad
ministrator who happened also to be chair
man of the National Volunteer Fire Council, 
Inc. "We'd taken a call that Saturday after
noon that there was a fire on the fish dock," 
Monihan remembers. "When we got there, 
big pieces of sheet metal from the ware
house roof were falling red hot into the bay, 
making steam. Any one of us could have 
been beheaded." 

As it happened, the University of Dela
ware maintained an oceanographic facility 
at the far end of the dock. Fearing the 
worst, Lewes' fire chief radioed the universi
ty for advice. "To the best of our knowl
edge," someone at the other end of the two
way set told him, "there is nothing hazard
ous on the dock." The chief had scarcely 
acknowledged the message when, according 
to Monihan, "a fireball went up." 

"There's not a whole lot you can do at 
that point," he says. "I crawled under the 
truck while my driver dived into it headfirst. 
All kinds of junk was flying around, but 
nobody ran. That was one hell of an explo
sion: the fireball went a couple of hundred 
feet into the air. Grass was burning near 
the highway a half-mile away. We found out 
later it was a diesel-fuel tank that went off." 

The chief ordered a general retreat off 
the dock, which meant the firemen had to 

drag their heavy "blitz lines"-two-and-a
half-inch hoses-behind them, and some of 
the hoses were fully charged with water. As 
Monihan struggled with his hose, he saw 
Ethel Maull go by with a line in each hand. 
She was the Lewes fire department's first 
woman volunteer. 

"Wait a minute!" he shouted. "We'll help 
you." 

"I'm doing all right," she called back. 
"With the pier lost, the task now was to 

save a fertilizer processing plant, which was 
now fully exposed. In order to gain height 
for their hose stream, Monihan and a young 
volunteer named Steve Brittingham climbed 
into an aerial basket and were propelled 30 
feet above the ground. For a short while 
they felt relatively safe, but then: "The 
wind shifted. Suddenly we were enveloped 
by black smoke." 

The thick smoke and debris forced every
one to flee the area, leaving Monihan and 
Brittingham stranded in their basket. "We 
had our own controls up there," explains 
Monihan, "but we couldn't see where we 
were going. For all we knew we'd be setting 
ourselves down onto live electric lines." 

"ARE WE GOING TO DIE UP HERE?" 

The air in their Air Pacs was not going to 
last forever. Through his mask, Brit
tingham was trying to ask a question. "He 
kept leaning into my ear, yelling some
thing," Monihan recalls. "It sounded 
funny-kind of garbled and muffled." Even
tually Monihan caught the drift. "Are we 
going to die up here?" Brittingham wanted 
to know. The answer was written in the 
wind, which mercifully changed course 
again, allowing the two volunteers to de
scend safely. 

"When we hit the ground," says Monihan, 
"the first person I saw was Thornton Ship
ley, the man who'd been at the controls. He 
was struggling to get to the turntable, 
trying to save us. That's what I like about 
volunteers: you can depend on them." 

Missroon had made a similar point. "What 
attracts you is the camaraderie," he'd told 
me. "It's good to know there are people you 
can count on." 

The tie that binds Morrisville's 35 volun
teers stretches from childhood to the grave. 
If a fireman becomes ill, his colleagues will 
organize a collection to help defray medical 
bills. And if he is lying on his deathbed, he 
may have the satisfaction of knowing that 
his fellow volunteers will attend his funeral 
in full regalia, wearing black tape over their 
badges. 

Lee Sturtevant recalls: "As early as I can 
remember, I wanted to be a fireman. Every 
time the siren went off I ran out and fol
lowed them." The fire department's youth 
auxiliary, ages 14 to 18, has more applicants 
than it can handle. Apparently kids still 
want to be firemen when they grow up. If 
most city children outgrow the ambition, 
many rural ones live to fulfill it. In joining 
the volunteers they partake of both the 
pride and the prejudice inherent in the call
ing. Glorying in the gratitude of their fellow 
villagers, the young men-and occasionally 
the young women-become part of an elite 
folk-corps, a company of heroic commoners 
routinely ready to perform miracles. 

It was this abiding paradox, the seeming 
transmogrification of everyday neighbors 
into once-in-a-while giants, that startled me 
when the firemen came to douse my trash
can fire. Their costumes, of course, had a lot 
to do with my larger-than-life perceptions. 
Yet masquerade was not the whole story. 
Something in the volunteers' demeanor, a 
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no-nonsense air of selflessness, won my re
spect and prodded my imagination. Perhaps 
they appealed to my fantasies, the part of 
me that yearned to go bravely forth and 
battle the elements. Maybe, at heart, we are 
all closet volunteers.e 

SANYO ELECTRONICS 
e Mr. PRYOR. Mr. President, in the 
mid-1970's, the Arkansas Industrial 
Development Commission made a con
scientious decision to devote much of 
its efforts to encouraging reverse in
vestments. Representatives of compa
nies outside the United States were 
courted and wooed to establish plants 
in our State and hire local labor. 

I was Governor of the State at this 
time and enjoyed the opportunity of 
getting to know many of the corporate 
executives and work closely with sev
eral companies who did choose Arkan
sas as a plant site. 

However, one company stands out in 
my mind as a particular success 
story-that of Sanyo Electronics, a 
Japanese company that took over a 
faltering electronics company in an 
eastern Arkansas town and became in
tegrated into the community there. 
Since its move to Forrest City, I have 
heard many fine things about this 
company from its employees and the 
citizens of that community. But I shall 
never forget an early visit I made to 
the plant shortly before Christmas 
one year. An employee stopped me to 
tell me that Christmas would be espe
cially bright for employees there that 
year since it was the first time in 
many years that the company would 
continue to operate to capacity 
thoughout the holiday season. Rather 
than being temporarily laid off in the 
weeks preceding Christmas, all em
ployees would have jobs. 

I was especially pleased to read re
cently an article in the New York 
Times on this company and its em
ployees. All are working together to 
insure the continued success of this 
operation. 

The article follows: 
JAPANESE FIRM SAVES FORREST CITY PLANT; 
'MEANs SURVIVAL,' BUSINESSMAN AsSERTS 
FoRREST CITY-Seven years ago this 

town's largest employer, a plant making 
televisions for Sears, Roebuck and Co., was 
foundering. 

Ten percent of the sets failed inspection 
at the plant and had to be repaired before 
being sold. Customer complaints were high. 
Employment dropped from 2,200 to fewer 
than 500. The company was near bankrupt
cy. 

Today, under Japanese management, em
ployment is back at 2,000 and additional 
hiring is possible. Productivity has risen 
substantially and the quality of the televi
sion sets and microwave ovens produced is 
excellent, Sears says. Workers' grievances 
have been halved. 

The plant's success, with essentially the 
same workers producing the same product, 
underscores the differences between tradi
tional American and Japanese management 
methods. 

4,000 CELEBRATE 

On a recent Saturday, more than 4,000 
workers, executives and townspeople turned 
out on a sunny field for a party to celebrate 
the plant's success and the Japanese man
agement that is credited with turning it 
around. 

"Good morning,'' the company's presi
dent, Hajime Nakai, visiting from Japan, 
shouted. 

"Good morning,'' 500 workers in company 
T-shirts shouted back. One worker, Betty 
Brady, gave flowers to Nakai and his wife. 

The high spirits and lack of tension that 
day-workers and executives participating 
together in the sack race, the half-mile 
relay, the tug-of-war-illustrated an impor
tant development in labor relations and in
dustrial rebirth. 

PEOPLE-ORIENTED METHODS 
The Sanyo Manufacturing Corporation 

has installed what it calls people-oriented 
management and has invested substantial 
sums of money, putting the plant on a 
sound financial footing. 

"That plant has meant the survival of our 
city," says Gazzola Vacaro, who runs a 
lumber yard and leads the city industrial 
commission. 

Forrest City's story is also a human story, 
in which Japanese and Americans, white 
and black, are working together harmoni
ously. Still, everything is not perfect. "Japa
nese belong to the Country Club but blacks 
do not," Mayor Danny Ferguson says. The 
union and the company still haggle. A strike 
occurred in 1979. 

When the Japanese came, Satoshi Iue, the 
original Sanyo chief executive in Forrest 
City, told the Japanese not to congregate in 
a "Little Tokyo" but to live throughout the 
city and take part in community affairs. 
Today, Japanese are eating catfish and 
hushpuppies, and Americans are going to 
Japanese homes for dinner. Some workers, 
like Pansy Burns, are taking lessons in Japa
nese. 

Some executives in Japan say blacks are 
not good workers, according to Tanemichi 
Sohma, the personnel administrator. He 
says the Forrest City plant, where 60 per
cent of the workers are black, demonstrates 
that this is false. 

FACED DIFFICULTIES 
The experiment began in the mid-1970s. 

Warwick Electronics, Inc., had run the plant 
15 years and much of that time faced im
mense difficulties. Warwick is now defunct, 
and its parent company, Whirlpool, refuses 
to discuss the firm. 

But Warwick, according to people who 
worked for the firm at the time, stressed 
output and paid little attention to quality. 
Sears salesmen did not like to sell the sets. 

Sears, tired of shoddy manufacturing and 
believing the plant would fold if not turned 
around, asked Sanyo to buy the factory. 

The timing was perfect, since the Japa
nese had been criticized after seizing a large 
part of the American television market. 
Sanyo acquired controlling interest in De
cember 1976 and began operating the plant 
in January 1977. 

Most Forrest City residents favored the 
Japanese, Vaccaro says, for they realized 
that without them the plant probably would 
have closed. But he said some people, in
cluding some World War II veterans, were 
opposed. 

SEEK CONFIDENCE 
The Japanese went to work quickly to win 

the confidence of workers and the town. 

The first thing they did seemed unbusin
esslike. They threw a party, complete with 
coffee and doughnuts. All the workers were 
invited. Everyone received a transistor 
radio. Next, the Sanyo officials said the 
plant was gloomy and dirty and that no one 
should be expected to work there. The plant 
was cleaned and painted. 

As a few months passed, and production 
improved and additional workers were 
needed, Sanyo looked for workers who had 
been laid off, not the new, young workers 
often sought by most companies. Sanyo said 
the old workers were fine and just needed 
leadership. 

SEEKS UNION SUPPORT 
Then the Sanyo executives, led by Sohma, 

said that, in the interest of a harmonious 
plant, Sanyo wished to work with the 
plant's union, the International Union of 
Electrical Workers. This is in contrast to 
other Japanese companies, such as Nissan in 
Smyrna, Tenn., Honda in Marysville, 0., 
and Toyota in Fremont, Cal., where the 
union has been resisted or not sought as a 
partner. 

Sohma met with union officials and said 
the company believed in unionism and 
wanted the union to function as a partner. 
As time passed, the union was won over. 

Finally, satisfied that morale and produc
tion had improved, Sanyo began to make 
substantial investments in the plant. Since 
1980, it has spent $14.4 million. 

Sanyo's television sets are more techno
logically advanced than Warwick's and are 
more attractive to consumers. At the same 
time, they are easier to assemble. 

Capital improvements include new convey
ors and packing machines as well as exten
sive testing facilities, in which television 
sets are checked for playing quality and 
ability to withstand shipping. If sets fail in
spection, they are examined again and re
paired, and the failure is held against the 
department, both workers and supervisors, 
in which the sets were assembled. 

KEY IS PHILOSOPHY 
Yet workers and managers agree the key 

to Sanyo's success has been its management 
philosophy of deemphasizing hierarchy and 
authoritarianism. Sanyo seems to have won 
workers' trust, and because it has, it is able 
to put forth its policies and win acceptance. 

Bertha Owens, a 12-year veteran, says: 
"People care about you. There is more 
effort on quality, better follow-through. 
There is a lot of sensitivity to the feelings of 
the workers. Management goes out of its 
way to obtain views of workers, to see how 
they can make the work more productive, 
more conductive to doing a better job, to see 
how they can make the job easier for the 
workers." 

Under the new management, Owens says, 
poor workers are generally not discharged 
but receive counseling "by the company and 
the union until they become productive 
workers." 

Turnover is low because wages, which av
erage about $7.50 an hour, are in line with 
those in nearby plants, and workers believe 
other plants are not as clean or efficient. 

PROBLEMS UNDER WARWICK 
And what of the past? Tales of problems 

are legion. 
Mayor Ferguson says Warwick often 

brought in college students to work in busy 
periods. The students had no experience or, 
in many cases, little interest in quality. 

George Clark, the union's district organiz
ing director, a Warwick veteran, says promo-
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tions were often made on the basis of com
pany politics or opposition to the union. 

Today, supervisors are expected to show 
respect for workers, says Travis Stidham, a 
supervisor and a worker for 13 years. He 
says worker' views are solicited and accord
ed importance. 

"The company is better managed, there's 
better leadership," Stidham says. "Every
body is working together, trying to do a 
good job." 

Diligence is also expected from executives. 
"Those son-of-a-guns, they work." Vaccaro 
says, "They don't come out there at 9 
o'clock in the morning and open up their 
mail and dictate a letter and go to the Coun
try Club at 11 and play golf to 3 and get 
back to work in time to quit." 

About 40 Japanese executives, whose sala
ries range from $55,000 to $65,000 a year, fill 
technical jobs and other top offices. 

Today the plant produces 2,000 microwave 
ovens a day under the Sears brand and 5,000 
color television sets, 70 per cent for Sears 
and 30 per cent under the Sanyo name. 

Joseph N. Fisher, Sears' vice president for 
merchandise support, says complaints to the 
old management about TV sets averaged "in 
the high 20s" for each 100 customers in the 
first year of service. Today, he says, com
plaints are below 10 for each 100 customers. 

EXPLAINS, PERSUADES 

Sohma says executives attempt to explain 
and persuade rather than command. For ex
ample: 

When Sanyo took over, the Japanese were 
repelled because workers smoked on the as
sembly lines. Smoking was messy, with ash 
trays, and cigarette butts scattered about, 
and it cut work time as workers fumbled for 
matches and cigarettes. 

Sohma asked the union for help, and the 
company and the union made their views 
known. After a while, a date to end smoking 
was announced, and the smoking ended 
without argument . 

Clark says many of the management tech
niques are "nothing more than industrial 
psychology"-that is, management tech
niques developed in America in the 1920s, 
stressing the importance of workers and of 
persuasion and explanation rather than 
direct orders. The Sanyo method is "noth
ing secret," he says, but the Japanese "may 
do a better job of applying industrial psy
chology" than American employers. 

In many ways, Sohma and others say, 
Sanyo has altered Japanese methods to 
insure that its management practices will 
succeed with Americans. In Japan, execu
tives can be more direct with workers, 
Sohma says. "You say, 'Do it this way,' and 
Japanese workers say, 'Yes, sir,'" he says. 

But he says American workers must be 
made to see the reasons for decision or they 
Inight rebel. 

NOT A UTOPIA 

But the plant is not an industrial utopia, 
nor has hierarchy been eliminated. Radios 
and tape decks are not allowed on produc
tion lines. Workers may not smoke on the 
job but executives may. 

"Workers understand that we are running 
in and out, taking care of business," says 
Sohma, who has worked for Sanyo 23 years. 
And, he says, "We have to show our digni
ty." 

When the plant's labor-management con
tract expired in 1979, the union struck for 
two months in a dispute over cost-of-living 
raises. 

Eventually the strike was settled with 
compromises by both sides. Union and man-

agement officials say there has been no lin
gering bitterness. In 1982, a contract was 
reached without a strike. 

For a time, Sanyo tried to run the plant 
through an operations committee of Ameri
can and Japanese executives. But decision
making was slow. That policy was discarded. 
Today, Masahiko Iwasa, a senior vice presi
dent, functions as the plant's general man
ager.e 

THE ACADEMY OF AMERICAN 
POETS CELEBRATES 50TH 
BIRTHDAY 

• Mr. PELL. Mr. President, beginning 
yesterday, the Library of Congress is 
hosting a special 2-day poetry festival 
to commemorate the 50th anniversary 
of the American Academy of Poets. I 
would like to personally congratulate 
the academy on its 50th year, and 
would like to commend it for its fine 
work in supporting this Nation's poets 
and Mrs. Hugh Bullock for being its 
tireless and excellent leader. 

The American Academy of Poets was 
founded in 1934 to support and foster 
American poetry through means such 
as scholarships, awards, and fellow
ships for poets of proven merit. Each 
year the academy bestows a number of 
esteemed book awards for outstanding 
poetry collections, most notably the 
Walt Whitman Award, the Lamont 
Poetry Selection and the Landon 
Award. The academy also works ac
tively to stimulate the appreciation of 
American poetry, and has launched a 
whole range of successful programs 
such as poetry in the schools. Many of 
the experimental activities of the 
academy have served as models for 
programs now supported by the Na
tional Endowment for the Arts. 

Throughout the past 50 years, the 
academy has combined the resources 
of other foundations and literary 
groups so that American poetry may 
be recognized, rewarded, and shared 
with the community. We all owe the 
academy a great debt of thanks for its 
vigorous efforts to keep American 
poetry alive and flourishing. I salute 
the Academy of American Poets on its 
50th anniversary and wish them an
other 50 years of continued success. 

Mr. President, as part of the year
long celebration of the anniversary of 
the academy, a number of symposiums 
have been scheduled which feature 
readings of individual poets. Among 
these events was a tribute to W. H. 
Auden that gathered many of the 
finest poets of our day. I think that 
my colleagues would be interested in 
reading an account of this celebration 
which appeared in the New York 
Times, and I submit the text of this 
article for the RECORD. 

The material follows: 

[From the New York Times, Oct. 20, 19831 
W. H. AUDEN HONORED 

<By Leslie Bennetts> 
In the end, the most fitting lines of the 

evening were ones the poet himself had 
thrown away. 

W. H. Auden, in a poem called "In 
Memory of W. B. Yeats," wrote: 
Time that is intolerant 
Of the brave and innocent 
And indifferent in a week 
To a beautiful physique 
Worships language and forgives 
Everyone by whom it lives 
Pardons cowardice, conceit 
Lays its honors at their feet. 

Later in life, he revised the poem to oinit 
those lines, but on Tuesday night they were 
lovingly recalled by a fellow poet, Mona Van 
Duyn. They seemed an appropriate epi
graph for the occasion, and for the compa
ny: 13 eminent poets who gathered at the 
Guggenheim Museum to honor W. H. 
Auden and his work, which in their view 
towers majestically above the forgetful pas
sage of time. 

The event was part of a weeklong tribute 
to Auden presented by the New York Insti
tute of the Humanities in cooperation with 
the Academy of American Poets to com
memorate the lOth anniversary of the 
poet's death at the age of 66. 

Tuesday's program, which one audience 
member described in awed tones as "a mega
event in the poetry world," proved so popu
lar that about 200 people had to be turned 
away at the door when the museum's 320-
seat auditorium was filled to capacity. 

"Half the poets in New York are here," 
observed David Rieff, a senior editor at 
Farrar, Straus & Giroux, who had come to 
hear the poets read selected poems by 
Auden. 

The poets on the program, whose creden
tials constituted a virtual encyclopedia of 
prizes and awards, were John Ashbery, An
thony Hecht, Richard Howard and James 
Merrill, all Pulitzer Prize-winners: Howard 
Moss, Marilyn Hacker, May Swenson and 
Mona VanDuyn, whose honors include Na
tional Book Awards; John Hollander, 
winner of the Bollingen Prize; Derek Wal
cott and Joseph Brodsky, both MacArthur 
Fellows; and Amy Clampitt and Alfred 
Corn. They were joined by Christopher Ish
erwood, the writer and close friend of 
Auden, who gave an impromptu reading. 

The tribute was conceived by Mr. 
Brodsky, who has strong views on Auden's 
place in literary history. "In my view he is 
the greatest thing to happen in the English 
language in this century,'' Mr. Brodsky said. 
"Last year it was his birthday, and nothing 
happened, so I thought it would be worth
while to try to mark his absence, to show 
people how much has been left to us by 
him. Whoever writes in poetry in English 
today is influenced by Auden." 

Indeed, even those whose work is not usu
ally associated with Auden spoke of their 
debt. "Perhaps because Auden was the first 
contemporary poet I ever read, he had an 
indelible influence on me," said John Ash
bery. "I had written poetry before I read 
him, but I don't count it, and when I began 
to read Auden I began writing seriously." 

NEGLECT OF AUDEN SEEN 

Several of the assembled poets also 
wanted to participate in the tribute because 
they were concerned that Auden has been 
neglected of late. "Auden has been some
thing of a forgotten poet, so I'm delighted 
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to see how many people come," observed 
James Merrill, looking around at the 
throng. 

The poets took different tones in their 
readings, according to the material; the 
moods were varied, ranging from Mr. 
Brodsky's impassioned delivery of "Sept. 1, 
1939" to Mr. Merrill's archly humorous 
reading from "Letter to Lord Byron." Many 
of the speakers added their own footnotes. 
Before reading "River Profile," Richard 
Howard noted that it contained several 
rather arcane words, and explained that 
"frore" means "frozen," "penstock" means 
"floodgate," "nauntle" means "to lift up," 
and "ramstam" means "headlong." "And of 
course we all know that 'disembogue" means 
'to emerge,'" he added with a grin. 

Miss Van Duyn said she had quoted the 
missing lines from "In Memory of W. B. 
Yeats" "because I love them, and because I 
believe them. We poets are such unsatisfac
tory human beings that we write in order to 
be forgiven," she said. "We hope to write 
well enough that we will be forgiven our 
'cowardice and conceit,' as Auden says." 

May Swenson commented, "W. H. Auden 
once said, 'Poetry is not magic. In so far as 
it, or any other of the arts, can be said to 
have an ulterior purpose, it is by telling the 
truth, to disenchant and disintoxicate.' And, 
of course, he said, 'Poetry makes nothing 
happen.'" 

Miss Swenson paused and smiled. "But I 
say, if it can make nothing happen, that is 
magic enough."e 

CRAFTED WITH PRIDE 
e Mr. HELMS. Mr. President, recently 
the U.S. textile industry launched a 
Buy America campaign aimed at U.S.
made textile goods and apparel. The 
program is known as "Crafted With 
Pride in America." 

The purpose of the program is to 
emphasize the quality of U.S.-made 
textile and apparel products, and to 
stress the importance of consumers 
buying products made in America in 
order to provide employment opportu
nities for American workers. 

Recently, Gary W. Lyon, plant man
ager of Burlington House Pioneer 
Plant in Burlington, N.C., sent me a 
copy of a poem written by one of the 
employees of that plant, Mrs. Johnnie 
Busick. The title of the poem is 
"Crafted With Pride," and it reflects 
the feelings of one employee about her 
job and those of her fellow workers. 

Mrs. Busick is a first shift tufting 
creeler, and she has been employed at 
the Pioneer Plant for 30 years. 

Mr. President, I ask that Mrs. Bu
sick's poem, prefaced by a letter from 
Mr. Lyon, be printed in the RECORD at 
the conclusion of my remarks. 

The material follows: 
BURLINGTON HOUSE, 

PIONEER PLANT, 
Burlington, N.C., Oct. 28, 1983. 

Hon. JESSE HELMs, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR HELMs: You are well aware 
of the textile industry "Crafted With Pride 
In America" program now being promoted 
nationwide. There is deep concern about 
unfair textile imports from all of us em-

ployed in the textile industry, both manage
ment and labor. I want to share with you a 
poem written by one of our employees and 
given to me this week. It was written by 
Mrs. Johnnie Busick, a first shift tufting 
creeler, who has been employed by our com
pany for over 30 years. I have read a lot of 
articles on the textile import problem, but I 
haven't seen anything which sums up the 
meaning, passion, concern, and frustration 
of the "Crafted With Pride In America" 
program better than Mrs. Busick's poem. 

Mrs. Busick demonstrates a high level of 
understanding of a problem that needs to be 
communicated to all our leaders in Congress 
and all America. Please feel free to use this 
and help the American Textile Industry 
spread the word. 

Sincerely, 
GARY W. LYON, 

Plant Manager. 

CRAFTED WITH PRIDE 
Crafted with pride in America made 

through knowledge and skill. 
Crafted with pride we inherited that past 

generations instilled. 
We are a people of great endeavors our ac

complishments, great and small. 
We started this nation with nothing then 

made life better for all. 
Products of every nature have been made by 

our skillful hands. 
Reflecting the pride and genius throughout 

our God given land. 
Other nations have watched us, and listened 

and learned from the lessons we 
taught. 

And now as we watch, they're stealing the 
Freedoms for which we have fought. 

Foreign-made textiles and products keep 
flowing into our land. 

Loss of our jobs and our money even now, 
make idle our hands. 

Stop now-and look for a moment at the 
treasure we're about to lose. 

We are the ones that can change it, it's ours 
to keep, if we choose. 

Let us all buy what we make in America so 
America can lead once again. 

We're a people of great productivity let's 
fight this battle and win. 

Crafted with pride in America let's always 
strive to stay number one. 

Crafted with pride in America the greatest 
land under the sun. 

JOHNNIE BUSICK.e 

VENTURE CAPITAL 
e Mr. HUDDLESTON. Mr. President, 
increasing attention is being given to 
the important role that venture cap
italists are playing in funding innova
tive, small business concerns that are 
responsible for the majority of net 
new jobs that have been generated in 
the last decade. Further, venture cap
italists are providing the needed lead
ership in developing productivity en
hancing products and services, and 
they are contributing to a marked im
provement in our quality of life. 

An article which recently appeared 
in Enterprise magazine has come to 
my attention. The article was au
thored by DanielS. Gregory, president 
of the National Venture Capital Asso
ciation and chairman of Greylock 
Management Corp. Mr. Gregory is also 
a managing partner in Greylock Inves-

tors & Co., a nationally recognized pri
vate venture capital firm located in 
Boston. Mr. Gregory succinctly re
views recent developments in the ven
ture capital business, and points out 
how sensitive the venture process is to 
changes in the public policy arena. 

Mr. President, I ask that "The Quiet 
Catalyst: Venture Capital" be printed 
in the RECORD so that my colleagues 
may have the benefit of Mr. Gregory's 
review. 

The article follows: 
THE QUIET CATALYST: VENTURE CAPITAL 

<By DanielS. Gregory) 
The early development and industrializa

tion of the United States was financed with 
"venturesome" European capital. Many 
Western railroads were built with infusions 
of English capital, together with capital 
generated by New England's China trade. 

At the turn of the century, the commit
ment of funds by a single Boston firm was 
instrumental in the formation of the Atchi
son, Topeka and Santa Fe Railway Compa
ny and Union Pacific Railroad. The same 
firm played a pivotal role in enterprises 
which were to become American Telephone 
and Telegraph Co., General Electric Co. and 
General Motors Corp. This process was re
peated many times as accumulations of 
older capital were channeled into the 
emerging promise of industrialized America. 

Venture capitalists continue to seek, with 
available capital, the frontiers of dynamic 
new technologies. Advancement on these 
frontiers has already produced unprecedent
ed change-even upheaval-replacing the 
old with the new. 

Several multibillion dollar markets have 
been created that didn't exist two decades 
ago. Take the computer revolution. Semi
conductors, microprocessors, mmicom
puters, related peripherals such as printers 
and memories, and their instructional lan
guage-software-have become, or soon will 
become, multibillion dollar activities. The 
personal computer is reaching home and 
school at the economic level. The engineers' 
work station, as it migrates from the labora
tory to a production environment, shows 
similar dynamism. 

We are living with a fundamental revolu
tion in the way we collect, process, display, 
store and transmit information. Further
more, these functions are being continuous
ly enhanced at declining costs to the user. 

Many leading, established American com
panies have made the necessary transitions 
to new technologies. But an important 
share of the advancement and application 
of new technologies has been assumed by 
new companies that were backed with ven
ture capital. Digital Equipment Corp. and 
later Data General Corp. and Prime Com
puter, Inc.-all venture capital-backed start
ups-developed the minicomputer industry. 
Fairchild Camera & Instrument Corp., Na
tional Semiconductor Corp. and Advanced 
Micro Devices Inc., together with other 
startup companies, helped found the multi
billion dollar semiconductor industry. Intel 
Corp., new in 1968, led the way in the micro
processor field. 

These are now well-known companies, but 
all new within the past 25 years. Behind 
them are many additional venture-backed 
projects not yet household names. Ten 
times the startup activity and about three 
times the overall venture capital activity oc
curred in 1982 compared with 1976. 
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As in the past, profound changes are 

being financed outside the confines of estab
lished companies. The venture capital proc
ess shifts capital generated by prior suc
cesses and applies it to emerging new tech
nologies and their applications-instead of 
internal allocation to products or services 
consistent with established activities of an 
existing company. 

As the rate of change borne by technologi
cal advance has accelerated, established 
businesses are faced with formidable prob
lems of adjustment. Frequently, entrepre
neurs, recognizing challenging opportuni
ties, choose to start new projects unfettered 
by organizational constraints and commit
ments to older products in the field. The re
sulting combination of creative entrepre
neurs, promising techologies and organized 
venture capital has caused a major accelera
tion in the pace of new business formation. 

The capital for this rejuvenation has come 
substantially from within. The $7 billion fo
cused on venture-type opportunities today 
compares with $1-$2 billion in the sixties 
and early seventies. In the vanguard of this 
increase are individuals and families, to
gether with professional venture capital op
erations. The effectiveness of their efforts 
has been influenced substantially by govern
ment's overall attitude toward private cap
ital. 

While a more positive attitude toward cap
ital has arisen in recent years, it hasn't been 
long since the prevailing attitude in govern
ment was that productive capital should be 
taxed as income. The Revenue Act of 1969, 
which taxed capital gains at 49 percent, was 
on ominous step in that direction. The re
versal of this thinking, embodied in the 1978 
Steiger amendment, has had a powerfully 
favorable impact on the venture capital 
process. Each of the past three years has re
flected a venture capital commitment level 
approximately three time greater than the 
annual level of the years 1970-77. That 
level, in turn, indicates the substantial in
crease in new private capital committed to 
organized venture capital activities. 

To cite a familiar but useful comparison, 
farmers learned long ago not to consume 
their seed corn lest they be without future 
crops. Now we are seeing new crops. They 
are not yet plentiful enough to make up for 
the dislocations and displacements they 
may even have caused, nor will they coin
cide with political terms of office. But this 
crop yield does point to the ongoing rejuve
nation of America through technology cou
pled with private capital. 

At the request of Sen. Lloyd Bentsen <D
TX>, the U.S. General Accounting Office 
published in August 1982 a study of what 
has transpired through the venture capital 
process. Wholly favorable in its thrust, the 
report notes that 1,332 companies were 
started with venture capital backing during 
the seventies-a result disproportionately 
large when compared with the amounts of 
capital invested. A total of $209 million was 
invested to create 72 of these firms, which 
later had public underwritings. Their com
bined sales in 1979 alone totaled $6 billion, 
with growth averaging 33 percent per year. 
In the process, these firms created 130,000 
jobs, $100 million in corporate tax revenues, 
$350 million in employee tax revenues and 
$900 million in export sales. Furthermore, 
most of the new products were productivity
enhancing. 

Consider the impact of this process where 
it has been particularly successful-namely, 
Massachusetts and California. High-tech 
firms in eastem Massachusetts employ 

250,000 persons, or one-third of the region's 
labor force and have combined sales of $19.5 
billion. The sales of high-tech companies in 
"Silicon Valley," south of San Francisco, are 
believed to total somewhat over $10 billion. 

Most of these companies were started 
within the past 20 years. The Venture Cap
ital Journal recently reported that of the 9 
million jobs created between 1966 and 1977, 
6 million were the result of small emerging 
companies, and the rest were added by the 
government. During the same period, the 
1,000 largest U.S. corporations did not add 
to their combined work force at all. 

In the context of such figures, true capital 
formation is seen in terms of new values and 
credits produced by new streams of growing 
earnings. Based on technology-based prod
ucts or services and good management, cap
ital is formed out of proportion to the origi
nal allocation of funds to the projects. The 
resultant job creation is anchored in self
sustaining business activity. This type of job 
creation is quite different from the notion 
of jobs produced as a direct function of 
pump-priming government outlays. 

Along with its influence on tax policy, the 
Securities and Exchange Commission has a 
powerful impact on true capital formation. 
The rules and regulations by which emerg
ing companies seek and obtain large 
amounts of required development capital 
are, of course, essential. 

While traditional emphasis continues to 
be placed on protecting the public investor, 
fresh attention is now being paid to the af
firmative attitudes and policies necessary 
for capital formation. In September 1982, 
the SEC conducted its first forum to review 
the status of problems and programs relat
ing to small business capital formation. The 
forum was attended by a variety of business 
people, government representatives and ven
ture capital investors. Commissioner John 
Evans and the Securities and Exchange 
Commission staff heard numerous recom
mendations advanced. 

The National Venture Capital Association 
<NVCA> is likewise sensitive to these con
cerns. Formed in 1974 to foster a better un
derstanding of the venture capital process, 
NVCA is composed of 130 member firms 
that collectively manage about 70 percent of 
capital now channeled toward venture cap
ital projects. Its officers and directors
practicing venture capitalists-have testified 
before various congressional committees 
and reviewed issues under consideration by 
the SEC, the Departments of Labor and the 
Treasury and other agencies. 

The process of channeling capital to 
promising new activities is complex and sen
sitive, requiring vision as well as attention 
to detail. It has produced a formidable yield 
in terms of new capital formation, job cre
ation and technological contribution. 

Venture capital cannot be viewed as a 
ready source of funds for all projects. They 
must be good and have the prospect of 
being self-supporting-making money
fairly early in their life cycles. This explains 
why the screening process currently charac
terizing the venture capital marketplace is 
both stringent and appropriate. 

There is no quicker way for the venture 
capital process to falter than to remove the 
incentive of financial success. Money must 
be made by investors to produce the gains 
that can be redeployed in future ventures. A 
capital gain is itself capital and tends to be 
substantially reinvested to the extent it is 
not taxed away. 

In general, the venture capital business is 
flourishing. The abundance of support, re-

sources and expectations suggests a bright 
future.e 

REPRESENTATIVE MARKEY DE
TAILS PROPOSAL ON EUROMIS
SILES 
<By request of Mr. PEL!., the follow

ing statement was ordered to be print
er in the RECORD:) 

Mr. CRANSTON. Mr. President, ear
lier this week, the Los Angeles Times 
ran an extremely thoughtful article by 
Representative ED MARKEY detailing a 
proposed solution to the Euromissile 
crisis. 

I commend this important article to 
my colleagues' attention and ask that 
it be printed in the RECORD. 

The article follows: 
LET's DELAY THE MISSILE DEPLOYMENT: 

PosTPONEMENT IN EUROPE WoULD GIVE NE
GOTIATIONS A CHANCE 

<By Edward J. Markey) 
Denis Healey, the former British defense 

minister, has what he calls the first law of 
holes: "When you are in one, stop digging." 
The United States and its North Atlantic 
Treaty Organization allies are in a hole over 
the planned deployment of 108 Pershing 2 
and 464 ground-launched cruise missiles in 
Europe. And so far the only solution coming 
from the Reagan Administration is to stand 
in the hole, leaning on the shovel. 

The pending deployment was the result of 
a two-track decision made by NATO in 1979. 
On one track the United States was to nego
tiate with the Soviet Union to achieve arms
control agreements that would make the de
ployments unnecessary. The other track, 
the deployment of the Pershing 2 and cruise 
missiles, would be pursued only if the Sovi
ets refused to reach an equitable agreement 
to reduce their mobile SS-20 missile force. 

European leaders never assumed that the 
deployment would be automatic. Rather, 
they assumed that SALT II would be rati
fied, that the superpowers would be well on 
their way to completing SALT III and that 
the intermediate nuclear force negotiations 
would have been resolved within the SALT 
framework. As it now stands, the negotiat
ing track is about two years behind the de
ployment track. 

Because of the vulnerability of land-based 
systems, these missiles never had much mili
tary utility. During the 1960s, for example, 
we removed missiles from Europe in favor of 
less-vulnerable submarine-launched missiles. 
And even though the Soviet S8-20 deploy
ment is alarming, it still doesn't alter the 
overall nuclear balance. The only remaining 
justifications for the Pershing and cruise 
missiles are that they're needed to demon
strate NATO's political will and unity, and 
the Soviets won't negotiate seriously until 
we begin installing them. 

As for the first justification, the deploy
ment would only demonstrate NATO's de
termination to stick to a bad decision made 
four years ago. While European leaders 
gamely back the missiles, polls show that a 
majority of their people oppose the deploy
ment or favor a delay. The second justifica
tion rests on the assumption that Soviet 
Premier Yuriy V. Andropov's spine is 
weaker than Ronald Reagan's-that the 
Soviet leader will crawl to the negotiating 
table and agree to reductions in his S8-20s 
once the deployment begins. Of course, 
there's no evidence for this. 
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When the United States begins the de- 

ployment, the Soviets have all but promised 

to walk out of the Geneva talks and put the


West under a similar quick-strike threat, 

perhaps by deploying SS-22 missiles in East 

Germany and Czechoslovakia. Those SS-22s 

would be about two minutes from their tar- 

gets in the West, while our Pershings would 

be less than 10 minutes from their targets in 

the Soviet Union. 

But there's a sensible alternative. We 

should delay the Pershing and cruise missile


deployment to give the negotiations a 

chance. And it's time to present an interme- 

diate nuclear force proposal that has a 

chance of being negotiated. A delay does no 

good if it simply allows the Soviets to sit on 

their hands and score more propaganda 

points. Therefore, a postponement should


come only in exchange for Soviet agreement 

to negotiate an intermediate nuclear force 

treaty by a certain time.


While the Administration has offered 

marginal concessions at Geneva, it hasn't 

budged on the main stumbling block in the 

negotiations: whether to take account of the 

British and French nuclear forces, which 

currently are estimated to number 162 inde- 

pendently targetable wareheads. (For exam- 

ple, as cruise missiles were being installed in 

England, the Administration offered to 

accept a ceiling of 420 warheads on Soviet


and American intermediate-range missiles—


an offer that was promptly rejected by the


Soviets.) 

While there is a limit to the number of 

times that we can allow Moscow to count 

other nations' weapons, in this case we 

should take account of the British and 

French forces in the negotiations. Accord-

ingly, I have introduced a resolution in the 

House of Representatives that calls for a 

six-month delay in the deployment. But to 

get the delay the Soviets would have to 

agree in writing at the outset to enter into 

negotiations that would result in the initial- 

ing of a treaty at the end of the six months. 

Such a treaty would involve a two-stage 

agreement. In stage one the Soviets would


dismantle, over two years, all 248 of their


single-warhead SS-4 and SS-5 missiles and


108 of their 243 triple-warhead SS-20 mis-

siles targeted against Europe. We would 

cancel deployment of all 108 Pershing 2s 

and 224 of the 464 cruise missiles that were 

to be installed. The United States would not 

deploy the other 240 cruise missiles during 

this two-year period, but would retain the 

right to deploy them. 

Counting the 162 British and French war- 

heads and the 240 cruise missile warheads 

that the United States retains the right to 

deploy, completion of stage one would leave 

402 independently targetable warheads 

available to NATO. The Soviets would be 

left with 405 warheads atop 135 SS-20s. In 

stage two the United States would cancel 

the planned deployment of the remaining 

240 cruise missiles if the Soviet Union 

agreed to reduce further its SS-20 force to


the level of the British and French nuclear 

warheads. 

The clock is ticking in Europe. A deploy-

ment that nobody wants is just around the


corner, while both superpowers have squan-

dered precious time playing to the galleries. 

It's tim e for the United States and the 

Soviet Union to climb out of the hole to 

begin real negotiations. 

ORDER FOR RECESS UNTIL 9:30 

A.M.


Mr. BAKER. Mr. President, I ask 

unanimous consent that, when the 

Senate completes its business today, it 

stand in recess until the hour of 9:30 

a.m. this morning. 

The PRESIDING OFFICER. With- 

out objection, it is so ordered. 

ORDER FOR RECOGNITION OF


CERTAIN SENATORS


Mr. BAKER. Mr. President, this


morning, after the recognition of the


two leaders under the standing order,


I ask unanimous consent that there be


special orders of not to exceed 15 min-

utes each in favor of the following 

Senators, in the following order: Sena- 

tors HATFIELD, HATCH, MATHIAS, and 

MCCLURE. The Mathias-Heinz special 

order will be divided between them, ac- 

cording to my notation. That will be 

four special orders, Mr. President. 

The PRESIDING OFFICER. With-

out objection, it is so ordered. 

PROGRAM


Mr. BAKER. Mr. President, after


the execution of the special orders, 

there will likely be a brief period for 

the transaction of routine morning 

business, but it is hoped that we can


reach the supplemental conference


report early and complete it as soon as 

possible. 

Today, Mr. President, it is anticipat- 

ed that in addition to the supplemen- 

tal conference report, we shall take up 

other conference reports as they are 

available, including the Department of


Defense appropriations conference


report if available, the agriculture ap- 

propriations conference report, reve-

nue-sharing conference report, and


the C lark nom ination som etim e 

during the day today or Friday.


Mr. METZENBAUM. Will the ma- 

jority leader yield to me? 

Mr. BAKER. Yes, Mr. President, I 

yield. 

Mr. METZENBAUM. Am I correct in 

assuming that there will be no further 

legislation passed this evening under a


unanimous-consent agreement? 

Mr. BAKER. Yes, Mr. President. I 

believe there is nothing we must do to- 

night, so the answer is "Yes." 

Mr. METZENBAUM. I thank the 

majority leader.


Mr. BAKER. Now, Mr. President, I 

inquire of the minority leader if he 

has anything further to attend to this 

evening? 

Mr. BYRD. Mr. President, I have 

nothing, and I thank the majority 

leader.


Mr. BAKER. Mr. President, I am the 

one who should thank the minority 

leader. 

RECESS UNTIL 9:30 A.M. TODAY


Mr. BAKER. Mr. President, in view


of that, if no other Senator is seeking


recognition, I move, in accordance


with the order just entered, that the


Senate stand in recess until 9:30 a.m.


this morning.


The motion was agreed to, and the


Senate, at 12:09 a.m., recessed until


9:30 a.m. today.


NOMINATIONS


Executive nominations received by


the Senate on November 16, 1983:


DEPARTMENT OF HOUSING AND URBAN


DEVELOPMENT


Maurice Lee Barksdale, of Texas, to be an


Assistant Secretary of Housing and Urban


Development, vice Philip Abrams.


IN THE ARMY


The Army National Guard of the United


States officer named herein for appoint-

ment as a Reserve Commissioned Officer of


the Army, under the provisions of title 10,


United States Code, sections 593(a) and


3385:


To be brigadier general


Col. Arthur V. Episcopo,            .


IN THE AIR FORCE


The following-named officers for perma-

nent promotion in the U.S. Air Force, under


the appropriate provisions of chapter 36,


title 10, United States Code, as amended,


with dates of rank to be determined by the


Secretary of the Air Force.


LINE OF THE AIR FORCE


To be colonel


Abernathy, Albert L.,             

Abney, Floyd J.,             

Abrahamson Raymond L.,             

Adams, Alfred P.,             

Adamson, Daniel P., Jr.,             

Allburn, James N.,             

Allen, George W.,             

Allen, Verne K.,             
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Bernth, Terry J.,             

Berrean, John D.,             

Berry, Keith,             

Bianco, Arthur J.,             
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Croxton, Roy D., Jr.,             
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Dent, Harvey L., Jr.,             
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Donovan, James G.,             
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Drewes, Robert W.,             

Driscoll, Jerry D.,             

Duane, John P.,             

Dugan, Lawrence M.,             

Duncan, John A.,             

Dunlap, Ralph N.,             

Durham, Charles V.,             

Eagle, Henry, III,             
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Eberhart, Ralph E.,             

Ebert, Gary R.,             

Ebert, William L.,             
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Edens, Robert H.,             

Edwards, Charles R.,             

Elliott, Larry A.,             

Ellis, Leon F., Jr.,             

Ellis, Paul V. III,             

Ellis, Vernon D.,             

Engle, William M.,             

Evans, Charles W.,             

Evans, David C.,             

Everett, Grant H.,             

Evertsen, Robert T.,             

Exley, Loren E.,             

Fain, James A., Jr.,             

Farias, Matias,             

Faulkner, James R.,             

Fay, Andrew F.,             

Feibelman, Jay F.,             
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French, Robert E.,             

Frey, Clifford P.,             

Friel, William J.,             
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Gamble, Don M.,             

Garner, John T.,             

Garrido, Manuel W.,             

Garrison, John H.,             

Gaston, James C.,             

Gates, William J.,             

George, Wallace E., Jr.,             
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Gideon, Francis C., Jr.,             

Gill, Anthony B.,             
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Golden, Lee E.,             

Goodwin, Arren L., Jr.,             

Goodwin, William S.,             
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Nicholson, Robert B.,             

Nicholson, Voy J.,             

Noble, Robert E.,             

Noches, Ramon C.,             

Nogaki, Warren S.,             

Noonan, Herbert I.,             

Nordhaus, Richard 0.,             

Norwood, George W.,             

Novak, John C.,             

Nunn, James R.,             

O'Brien, Patrick W.,             

O'Brien, William E.,             

O'Connor, Paul D.,             

Oelstrom, Tad J.,             

Olds, David R.,             

Oliverio, Ronald D.,             

Olschner, Clarence E., III,             

Olson, Ralph E. A.,             

O'Neill, Gerald C.,             

O'Neill, Philip T., Jr.,             

O'Neill, Richard E.,             

Orsini, John V., Jr.,             

Ortloff, Victor C.,             

Osuch, Robert J.,             
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Pannage, Charles M., Jr.,             

Parent, Larry A.,             
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Pasquet, George A.,             

Patton, Paul G.,             

Paul, Edgar Jr.,             

Payne, Charles E.,             

Payne, Isaac S., IV,             

Pearce, Frank M.,             

Pearce, Harry A.,             

Pease, Birney T.,             

Pehlvanian, George P.,             

Pellman, Vernon L., Jr.,             

Pendleton, Winston K, III,             

Peterson, Robert D.,             

Peterson, Stephen H.,             

Pfeffer, Gene J.,             

Pfeifer, Norman L.,             

Phillips, Walton S.,             

Pike, Charles L.,             

Piver, Charles R.,             

Potter, Joseph V.,             

Praeger, Ralph B.,             

Prater, Gladstone J., Jr.,             

Pratt, Bruce S.,             

Prescott, Dennis G.,             

Proctor, Cortez A.,             

Purdy, Frank K., Jr.,             

Rader, William K.,             

Ramsey, Stephen F.,             

Rathburn, Robert L.,             

Rawlins, Addison C., III,             

Ray, James E.,             

Redding, Dennis R.,             

Redding, Robert G.,             

Reed, Grady H, III,             

Reed, Robert E., Jr.,             

Reedick, Ronald J.,             

Reeser, Robert B.,             

Reutershan, Roger C.,             

Reynolds, Donald L.,             

Richard, Stephen P.,             

Richardson, Michael E.,             

Ricks, William R.,             

Riddick, Richard R.,             

Riske, Robert M.,             

Rissell, Robert A.,             

Roberts, Philip A.,             

Robertson, Orville G.,             

Rogers, Jack C.,             

Rogers, John S.,             

Rosa, Albert J.,             

Rost, Paul F.,             

Rothrock, John E., Jr.,             

Rotz, David H.,             

Rouse, George D.,             

Rundle, Michael F.,             

Rush, Charles W.,             

Rutledge, Robert J.,             

Ryser, Gary C.,             

Saarela, William A.,             

Saboski, Arthur,             

Sams, Monroe S., Jr.,             

Sanders, Bruce, A.,             

Sands, James E., Jr.,             

Santamaria, John, Jr.,             

Sapere, Joseph R.,             

Saur, James A.,             

Sawyer, David A.,             

Sawyer, William E.,             

Scanlon, William A.,             

Schaebethal, Kenneth P.,             

Schammel, Thomas F.,             

Scherer, James A., Jr.,             

Schofield, Jeffrey E.,             

Schooler, William L.,             

Schuman, Jimmie D.,             

Schwalber, Richard L.,             

Scott, John D.,             

Scott, Robert J.,             

Seagrave, Roger N.,             

Seaux, Junior G.,             

Severo, Orlando C., Jr.,             

Sewell, Milton H.,             

Shamblin, Ronald G.,             

Shearer, Alexander W.,             

Sheppard, William D.,             

Sherrill, Gerald H.,             

Shiner, John F.,             

Shipman, Marcus B.,             

Shipp, George F.,             

Shmoldas, John D.,             

Short, Michael C.,             

Shulstad, Raymond A.,             

Sieminski, Thomas M.,             

Silva, Lloyd F.,             

Simmons, James A.,             

Simpson, Terry A.,             

Sindt, Linda K.,             

Siner, Richard E.,             

Sloan, James M.,             

Smith, Dennis A.,             

Smith, Dewey C.,             

Smith, Edward M.,             

Smith, Gordon C.,             

Smith, Guy A.,             

Smith, Joseph S.,             

Smith, Lloyd R., Jr.,             
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Snell, Linwood H., Jr.,             
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Spencer, James D.,             

Staloch, Robert L.,             

Starnes, Robert P.,             

St. Clair, Robert G.,             

Stein, Paul F.,             

Stevens, Harvey B.,             

Stewart, Thomas S.,             

Stice, William H.,             

Stokes, George B.,             

Stone, Jack T., Jr.,             

Stone, Lawrence A.,             

Strickland, James 0., III,             

Strunk, Richard R.,             

Stutz, Leroy W.,             

Sullenberger, Donald S.,             

Sullivan, Thomas W.,             

Summers, George P.,             

Sunderman, Dewayne 0.,             

Swander, Jay A.,             

Swisher, William S.,             

Swope, Richard T.,             

Syptak, Michael R.,             
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Taylor, Daniel J.,             
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Thies, Jerome C.,             
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Thomas, Jimmy R.,             
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Thompson, James D.,             

Thompson, Lynn L.,             

Thompson, William L.,             

Tidwell, Robert L.,             

Tindell, Bobby P.,             

Todd, Franklin D.,             

Toliver, Richard.,             

Tomlinson, William V., Jr.,             

Tonjes, Earl A.,             

Toohey, John A.,             

Torrez, Dennis C.,             

Tracy, John L.,             

Troy, Richard 0.,             

Turk, Walter F.,             

Turner, David C.,             

Turner, Dion W.,             

Vanduyn, John E., Jr.,             

Vantilborg, Dale W.,             

Vanvalin, Gary A.,             

Vaught, Johnnie L.,             

Venable Grady P.,             

Venanzi, Gerald S.,             

Vervisch, Charles D.,             

Via, Ronald D.,             

Vick, David R.,             

Vitamvas, Albert T., Jr.,             

Wade, William E.,             

Walker, Elbert S., Jr.,             

Walker, Robert A.,             

Wallace, Gary E.,             

Wallace, Jere T.,             

Ward, Willis N.,             

Warddrip, Robert L.,             

Warren, David J.,             

Waterman, Charles R.,             

Weaver, James S., Jr.,             

Weaver, Lonnie E.,             

Webster, Thomas L.,             

Weiss, Theodore J.,             

Welch, Robert P.,             

Welch, William E.,             

Welde, John L.,             

Wells, Rodney A.,             

Westover, Timothy 0.,             

Wheaton, Eric E.,             

Wheeler, William L.,             

White, Neil W.,             

Whitlock, David C.,             

Wickman, Robert W.,             

Wieland, Michael H.,             

Wilke, Paul L.,             

Williams, Carl E.,             

Williams, David H.,             

Williams, David 0.,             

Williamson, Charles A.,             

Williford, James V.,             

Wilson, James F.,             

Wilson, Joseph C., Jr.,             

Wilson, Marion G.,             

Wiltrout, Boyce W.,             

Winland, Gene E.,             

Winston, John T.,             

Wiseman, Omar R.,             

Wiswell, Robert A.,             

Wittress, William M., Jr,             
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Wood, John D.,             

Woodruff, John D.,             

Woodward, William V.,             
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Woody, James P.,             

Wright, David K.,             

Writer, Lawrence D.,             

Wusk, Larry L.,             

Yax, Thomas J.,             

Young, James A.,             

Younger, Jey E., III,             

Zadra, Jon A.,             

Zent, Llewellyn, II,             

Zuberbuhler, Rudolph U.,             

CHAPLAIN CORPS


Foster, Lowel D.,             

Grosse, David G.,             

H alstead, Philip E.,             

H eather, Thomas V.,             

Kenney, John B.,             

Mattox, William H .,             

Millsaps, James W.,             

Richart, Paul F.,             

S olano, John 0.,             

JUDGE ADVOCATE


Abbott, Robert A.,             

Adams, Andrew J., Jr.,             

Angle, Swanson W.,             

Barrow, James R.,             

Dearborn, O ris D. Jr.,             

Giaimo, C hristopher J.,             

H awley, Bryan G.,             

H owell, John E.,             

Joyce, Kenneth G. B.,             

Kuhn, Fredolin, W.,             

Raichle, Mildred L.,             

Rubin, Alan J.,             

Waitman, Lemuel R.,             

Weir, Donald E.,             

NURSE CORPS


Blauback, Mary A.,             

Brillhart, Rita A.,             

C rowl, Kathleen T.,             

Lorzing, Katheryn A.,             

McDowell, Fred S ., Jr.,            

O heir, O wen C .,             

O rock, Mary J.,             

Rogers, Bonnie P.,             

S teadman, Barbara J.,             

Turner, S ue E.,             

Wyman, C raig A.,             

MEDICAL SERVICE CORPS


C adenhead, C harles C .,             

Giovale, Joseph J.,             

Gordon, Darwin G.,             

H amako, H erbert M.,             

H arsanyi, C harles A.,             

McC lain, H arry C ., Jr.,             

Rasco, William D.,             

Terry, C harles R.,             

Upton, C harles R.,             

Wilson, John G.,             

BIOMEDICAL SCIENCES CORPS


Buchenauer, Robert L.,             

C ardin, David E.,             

David, Tony D.,             

Irving, George W., III,             

McGhee, Wyatt L.,             

Pletcher, Eugene V.,             

S chaad, Lawrence E.,             

Thomas, Jerry F.,             

INTERNATIONAL MONETARY FUND


Richard D. Erb, of Virginia, to be U.S . Ex- 

ecutive Director of the International Mone- 

tary Fund for a term of 2 years (reappoint- 

ment). 

SECURITIES INVESTOR PROTECTION 

CORPORATION 

James G. S tearns, of N evada, to be a Di-

rector of the S ecurities Investor Protection


C orporation for a term expiring December


31, 1985 (reapportionment).


FEDERAL HOME LOAN BANK BOARD 

M ary  A . G rig sby , o f T ex a s , to  be a 

member of the Federal H ome Loan Bank 

Board for the remainder of the term expir- 

ing June 30, 1986, vice James Jay Jackson, 

resigned. 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 

S tephanie Lee M iller, of the District of 

C olumbia, to be an Assistant S ecretary of 

H ealth and H uman S ervices, vice Pamela 

N eedham Bailey. 

DEPARTMENT OF COMMERCE 

John G. Keane, of Illinois, to be Director


of the C ensus, vice Bruce C hapman.


DEPARTMENT OF DEFENSE 

Michael Ira Burch, of Florida, to be an As- 

sistant S ecretary of Defense, vice H enry E. 

C atto, Jr., resigned. 

Francis C arter C oleman, of Florida, to be 

a member of the Board of Regents of the 

U n ifo rm ed S e rv ices U n ive rs ity o f the 

H ealth S ciences for the term expiring May 

1, 1989 (reapportionment). 

IN THE COAST GUARD 

The following Regular and Reserve offi-

cers of the U.S . C oast Guard for promotion


to the grade of commander:


John R. H uddleston Frederick N . Wilder 

Victor P. Primeaux Robert C . O lsen, Jr. 

Brian P. M. Kelly Eric W. Miller


Dennis M. Majerski James L. Robinson


Thomas D. Brennan Andrew W. Anderson


Foye A. Meader Phillip W. H awkins


Donald R. C arlberg Robert C . Belote


Zoran S ajovic Richard J. Losea


Michael D. Vance 

Elwood E. S toeger


Edward J. S earl 

Paul J. Bodenhofer


Gary A. Bird Richard C . Vlaun


Theodore C . S cheeser George A. Flanigan


Paul E. H ill Frederick J. S chmitt


Robert L. H oyt Ronald J. Greto


Michael L. Dorsey George M. Williams


Dick A. Wilson 

Jeffrey E. Robbins


Rodney E. Smith 

Robert M. Acker, Jr.


Thomas J. Barrett 

C harles A. H uber, Jr.


S tephen A. S cully Glenn P. O 'Brien


Richard B. C ole Andrew L. Gerfin, Jr.


C raig F. Eisenbeis 

William R. Bowen


Kenneth J. Losser Richard D. White, Jr.


James M. McKernan, Michael E. Moore


Jr. David B. Anderson


William F. Geers Darryle M. Waldron


Warren E. C olburn, Mark D. Present 

Jr. Pablo M. Rodriguez 

Gregory L. S haw Theodore G. White, 

Robert W. H enry 

III 

Paul J. Prokop 

Mark L. Lavache 

Gerald L. H ale Timothy W. Josiah 

George F. H etland, Robert C . Gravino 

Jr. David K. Arnold 

Paul H . Garrity Thomas R. H amblin 

Robert J. Wenzel John K. Miner


William K. Bissell C harles H . H ill


Michael J. Mierzwa Barry P. Kane


Alexander J. H indle, Russell A. Askey


Jr. David H . Blomberg


Richard F. Gupman Roderick A. S chultz


James D. H ull Donald R. Grosse


Michael Billingsley George N . N accara


David H . H umphreys C hester M. S prague 

S tevens E. H ungness James D. Burk 

Richard E. Burke, Jr. Robert W. Thorne 

C hristopher G. Gary W. Pavlik 

Kreiler Fred W. Pryor 

Gregory H . Magee Gerald H . Kemp 

James E. S mith, Jr. Robert T. Glynn 

Jay M. S nyder 

Douglas B. Brown 

James D. Garrison 

Eugene A. Miklaucic


S tuart N . White 

Lawson W. Brigham


Donald H . Debok 

Terry M. C ross


John F. McGowan


IN THE NAVY 

The following-named limited duty offi- 

cers, to be reappointed permanent lieuten- 

ant as limited duty officers in the line of the


U .S . N avy , pursuan t to title 10 , United 


S tates C ode, section 5589(a):


Acosta, Alfredo Zamora


Andies, Robert Baxter


Aydelott, C harles Robert


Baldwin, Patrick Lee


Barbra, William Ronald


Barnhart, John Albert


Boliek, Richard Larry


Botts, Roy Lewis


Byers, H arold Duane


C allahan, Fredrick N orman


C amacho, Donald Leal


C arsten, Thomas Earnest


C arter, Lorenza


C asey, Patrick J.


C hinery, Percy H arrison, III


C iborowski, Virginia Bernice


C lifton, James Robert


C ole, Donald Edward


C reed, David Lee


C urley, Jeremiah Matthew


Day, Dickie Jum


Dickson, William Gerald


Dobbins, John William


Drewry, Douglas Leroy


Dulin, Robert H erman


Dunbar, Fredrick C harles


Edwards, William N eal


Eltringham, N orman Paul


Fenwick, James Joseph


Finch, Gaylord Ross


Fortner, Elton Graig


Fowler, Ronald Lewis


Fraher, Dennis Eugene


Francis, James Everett


Gavin, Daniel Joseph


Gee, Grant Wallace


Gengler, Kenneth Anthony


Gideon, William Raymond


Gumbayan, Gregorio Entese


H all, John H enry


H eassler, Ernest Jay


H osterman, Larry Dea


H yman, Bobby Earl


Jiles, Elvin Jr.


Jones, Ronny Gene


Keasler, David H .


Kemp, Thermon Robert, Jr.


Kincaid, Elthu F.


King, Thomas Moses, Jr.


Laduke, Robert C .


Larson, Raymond D.


Lord, Frederick R., Jr.


Lytle, John Dennis


Mathisen, Tim Ian


Maxey, Jack Edward


McC arthy, John Paul, Jr.


McGlade, Joseph James, Jr.

Miller, Victor Eugene

Montgomery, James Joseph, Jr.

N elson, Donald Floyd

N iemann, Gerald Wayne

O halloran, Francis Edward

O sterfeld, Leroy Alan

Palmer, Bruce Elvan

Pate, James E.


Paul, George David


Peters, C lyde Virgil


Prince, Burton Louis


Quaschnick, David Laurence


Range, James N elson, Jr.


Riddle, Jerry Arthur


Ritter, Kenneth James


S chneider, Franz C hristian

S chnieder, Jacob Peter

S chwab, Frederick Arnold

S egovia, Gustavo

S hepherd, Robert David


S herman, James H oward


S hinkle, Leroy Kent


S ipes, Jerry Kay
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Sommer, Robert James, Jr. 
Sowers, William Randolph 
Strong, Richard Lee 
Taylor, James Glen 
Tom, Daniel Jr. 
Vahey, William Francis 
Whitaker, Larry Howard 
Worthen, Thomas Lee 
Young, Dennis Carl, Jr. 

The following-named temporary limited 
duty officers, to be appointed permanent 
lieutenant as limited duty officers in the 
Line of the U.S. Navy, pursuant to title 10, 
United States Code, section 5589A: 

Albert, David D. Collins, Richard M. 
Albright, Luther Condon, James M., 

NMN Jr. 
Alexander, Bruce R. Conley, David M. 
Aligood, Joseph W. Conwell, Stephen G. 
Allen, David W. Cope, William R. 
Allen, Leonard B., III Cosper, Gary W. 
Ames, Richard M. Coy, Walter J. 
Amstutz, William P. Coyne, Martin W. 
Anderson, Leroy S., Crews, Michael D. 

Jr. Culpepper, Tommy 
Anderson, William R. M. 
Arnold, Allen R. Danaher, Alan P. 
Aten, Larry R. Darby, Alexander L. 
Bailey, Carl E. I. 
Bailey, Charles R. David, Dale J. 
Balcom, Robert H., Davis, Andrew Ray 

Jr. Davis, Jeffery A. 
Baldwin, Charles E. Davis, Robert L. 
Bannister, George E. Deatherage, Weldon 
Barnett, Charles N. E. 
Beall, Imrie G., Jr. Debello, Anthony V. 
Beaulieu, Mark A. Decoster, Richard C. 
Bennington, Jerry L. Dell, Kenneth R. 
Bernard, Paul L. Deluna, Cipriano M. 
Biggs, Luther L., Jr. Diehl, Donald L. 
Birchfield, James R. Dolan, Ronald NMN 
Birdsong, Jerry L. Donley, Dal S. 
Blackie, Timothy P. Donnellan, Thomas 
Blanchflower, L. 

Thomas Drees, Bruce W. 
Bozman, David E. Duff, Herbert R. 
Bradley, Scott K. Earle, Norman W. 
Brandland, David 0. Eberhart, Dennis M. 
Bridges, John L., Jr. Eidnes, Kenneth L., 
Brown, Linford C., Jr. 

Jr. Ellis, Ronald E. 
Brumbaugh, Marvin Ellis, Stephen J. 

P. Elvrom, Richard Jon 
Bryce, Michael P. Esker, Robert D. 
Burns, James R. Eudy, Stanley K. 
Burrious, Delbert E. Fahling, John G. 
Butler, Robert G., Jr. Fair, Michael L. 
Butts, Richard N. Farley, John L. 
Byron, Lester G., III Fiala, Donald W., Jr. 
Byrum, Douglas E. Fiegl, Robert J., Jr. 
Call, Robert W. Fillmore, Glenn R., 
Camenzino, Enno F., Jr. 

Jr. Fischer, Harold A. 
Campbell, Norman J. Fitzgerald, Harold W. 
Cantwell, John C., Fleetwood, Clifford 

III Foissett, John H. 
Carambia, Anthony Ford, Curtis B., Jr. 

P. Foreman, Ronald D. 
Carlson, David R. Foster, Jimmy C. 
Carman, Thomas W. Franks, Robert L. 
Carney, William H. Fucito, David NMN 
Carobine, John P. Fyvie, WilliamS. 
Castillo, Ramon F. Gager, Arthur R. 
Chasse, David R. Galarpe, Armando A. 
Cherry, Michael J. Gause, William A. 
Chute, John F. Giannetto, Joseph J. 
Cicirello, Anthony P. Gilroy, Michael J. 
Clark, Robert L. Gilson, Jon K. 
Clem, Frederick Girtz, Darryl S. 

NMN Gliebe, Joseph E., III 
Clock, Alan M. Gonzales, Anthony J. 
Coleman, Fernando Gormley, James P. 

B. Gorzoch, Gary R. 

Gary, Donald 0., Jr. McDonald, Travis E. 
Gualdoni, Paul C. McDonough, James 
Haaland, Frederick E. 

R. McDowell, James A. 
Hall, Bert A. McFarlane, Anthony 
Hamilton, Daughtery E. 
Hamiter, John D. McGovern, Daniel J. 
Hammock, Bobby E. McGrath, John P. 
Handley, Terry D. Mcinturff, Frank 
Hanscom, John E. NMN 
Harris, William R. McLaughlin, Patrick 
Hatfield, Franklin D. McLaughlin, Ralph 
Hawkins, John E. M. 
Hawkins, Richard D. McNabb, Mark D. 
Hawthorne, James A. McNeill, James G. 
Hayward, Charles W. McQuown, David A. 
Hensley, Arthur W. Meyer, Gregory R. 
Herman, Bruce J. Meyer, John A. 
Hibbard, John W. Miller, Glenn L. 
Hildebrand, Rex E. Mills, Thomas L. 
Hinote, Thomas B. Misch, Hans P. 
Hogston, Terry L. Mitchell, John B., Jr. 
Holden, James D. Moe, Romeo Hilbero 
Houppert, James L., Moloney, Timothy 

Jr. M. 
Howard, Philip M. Monroe, Robie L. 
Hunt, Lawrence E. Moore, Kenneth E. 
Izumoto, Gordon S. Morgan, Gary M. 
Jackson, Donald I. Morrison, Jack R. 
Jackson, Keith R. Morrissette, Leo M. 
Jaeger, Steven J. Moss, Carl A., Jr. 
Jeffers, Michael J. Mowery, Larry D. 
Jernigan, Robert P. Mumpower, Thomas 
Johnson, Edward J. S. 
Johnson, Vaughn B. Munn, Walter J., Jr. 
Johnson, William E. Murphy, Cyrus B. 

J. Murray, Kerry P. 
Johnson, William T. Murray Michael P. 
Johnston, John P. Nichols, Frank W. 
Jones, Bruce D. Nichols, James C., Jr. 
Jones, John Wayne Norris, Jack H. 
Jones, Philip A. Northington, Oscar 
Jung, Melvin J., III L. 
Katekaru, Roberto Norton, James R. 

NMN Obrien, William J. 
Keenan, Richard C. Odell, John M. 
Keenan, Robert A. Odenwelder, David B. 
Kelley, Stephen Dell Odom, Johnnie L. 
Kelly, Arthur G. Olson, Michael W. 
Kessock, Robert J. Ordemann, John J. 
Kiehlmeier, Robert Orr, Jerry B. 

T. Owen, Kirk W. 
Kimbrow, James Pannone, Anthony P. 

Larry Pappas, William 
Kirkpatrick, John D. NMN 
Kirtley, Charles N. Paquin, Albert C. L. 
Kollarik, George N. I. 
Kuehl, David Ralph Parry, Charles J. 
Kuss, Maxwell Edwin Peck, Eldon C. 
Lathers, Bruce J. Peed, James H. 
Lettie, Terry Lee Peralta, Darryl E. 
Lloyd, David Paul Peters, Norman B., 
Lloyd, Robert R. Jr. 
Locke, Richard Alan Peterson, Roy C. 
Long, Leslie H. Petranek, Gregory F. 
Lord, Donald E. Pierce, Henry L. 
Lord, Jeffery NMN Pipcho, Joseph R. 
Lorsong, Peter H., Jr. Plaskiewicz, Richard 
Love, Harry D. Price, Donald Ray 
Love, Orie M. Price, Ricky E. 
Lux, Michael J. Ratliff, Gorden B. 
Lytton, John R. Rawlings, James T. 
Macklem, David K. Raymond, Anthony 
Major, Charles A. B. 
Marchese, Henry C. Reaves, Herbert L. 
Mattingly, Timothy Reberry, Dennis D. 

J. Regular, Robert K. 
Mauk, John A. Rehbaum, Karl E. 
Maultsby, Rustic A., Renken, Del L. 

Jr. Resch, Steven L. 
May, Darrell D. Rhodes, Dennis D. 
McClelland, Carl D. Richard, Gary L. 
McCrink, John H. Richards, Norman E., 
McCullough, Kirk W. Jr. 

I. Richardson, Jerry D. 

Ricketts, Harold L. J. 
Roehm, Louis S., Jr. 
Rogers, Charles S. 
Rosario, Anthony B. 
Ross, Nicholas J., Jr. 
Rought, Theodore R. 
Sanford, Eugene R., 

II 
Sargent, Dero W., Jr. 
Sarmiento, Bundy C. 
Sartor, Roger M. 
Saukel, Francis G., 

Jr. 
Sawyer, Larry E. 
Scharringhausen, 

Ant 
Scheifele, Peter 

NMN 
Schirmer, Herman B. 
Schultz, Richard P. 
Scott, David R. 
Searle, Marvin D. 
Sears, Thomas L. 
Sharp, Larry G. 
Shaw, Richard A. 
Sheldon, Richard G. 
Shilling, Daniel L. 
Shinholser, Wilbur 

A. 
Shinn, Edward J. 
Shipman, Lee NMN 
Silevinac, Michael A. 
Skelton, William J., 

IV 
Skramstad, Dennis L. 
Sly, Walter R., Jr. 
Smith, William R. 
Smoot, William L. 
Snyder, Bruce H. 
Spencer, David H. 
Spindle, Robert L., 

IV 
Spon, Richard A. 
Stafford, Charles W. 
Stokes, Ira Lynn 
Stone, Michael W. 
Strong, Richard M. 
Stroud, Marvin Glen, 

Jr. 
Stump, Jackie D. 

Sulzer, Elwood C., Jr. 
Sunner, Gary D. 
Swart, Ronald E. 
Tallman, Ronald W. 
Teneyck, Allen E. 
Thien, Stanley J. 
Thomas, David J. 
Thompson, James A., 

Jr. 
Thompson, William 

c. 
Threatt, Charles D. 
Tindell, Walker J. 
Todd, Larry K. 
Trent, Charles E. 
Tuthill, Warren E., 

Jr. 
Twyman, Clarence 

W.J. 
Upham, Charles W. 
Vanauken, Robert L. 
Vanzandt, Buford R. 
Velez, Irving NMN 
Wainscott, Claude R. 
Walker, Floyd A. 
Wallace, Alfred A. 
Ward. Gerald D. 
Warner, Thomas G. 
Watson, Daniel M. 
Wellbrock, Bryan J. 
White, Robert E. 
Whitworth, Rickey 

D. 
Wilcox, Frank E., Sr. 
Wilkes, William D. 
Wilkirson, William E. 
Wilson, David A. 
Wilson, Jack L., Jr. 
Wilson, Murle R. 
Wilson, Thomas D., 

II 
Wing, Thomas D. 
Winstead, Jimmy L. 
Woodmansee, Harvey 

B. 
Woolard, John E. 
Wray, Bruce G. 
Wulf, Michael A. 
Yetzke, Michael E. 

The following-named U.S. Naval Reserve 
limited duty officer of the Line, to be aP
pointed permanent lieutenant in the Line as 
a limited duty officer of the U.S. Navy, pur
suant to title 10, United States Code, section 
5589A: 

Jolly Elbert L., Jr. 
The following-named permanent limited 

duty officers, to be reappointed as perma
nent lieutenant in the Supply Corps as a 
limited duty officer of the U.S. Navy, pursu
ant to title 10, United States Code, section 
5589A: 
Maxaner, Bruce VanAusdal, William 
Pemberton, Lawrence R. 

A. 
The following-named temporary limited 

duty officers, to be appointed permanent 
lieutenant in the Supply Corps as limited 
duty officer of the U.S. Navy, pursuant to 
title 10, United States Code, section 5589a: 
Ajero, Adolfo C., Jr. Hoffman, James M. 
Antes, Basilio V., Jr. Huss, Terry E. 
Aqui, Josefino T. Johnson, John H. 
Aquino, Godofredo T. Johnson, Robert 
Bland, James A. James 
Brooks, Matthew D. Keller, Gene W. 
Dee, David W. Lane, Grant M. 
Edwards, Michael H. Lingard, John Robert 

C. Mayfield, Myson 0. 
Garcia, Jupiter R. Nicholls, Terrance L. 
Heimbaugh, Richard Obershaw, Roger 

A. Curti 
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Parsons, Thomas K. 
Potente, Maximo C. 
Schmalz, Ruston K. 
Smith, Robert L. 

Vansell, Bernard J. J. 
Vasquez, Manuel T. 
Wright, John R. 

The following-named permanent limited 
duty officer, to be reappointed permanent 
lieutenant in the Civil Engineering Corps 
<CEC> as a limited duty officer of the U.S. 
Navy, pursuant to title 10, United States 
Code, section 5589A: 

Britt, Dale Raymond 
The following-named temporary limited 

duty officers, to be appointed permanent 
lieutenant in the Civil Engineer Corps 
<CEC> as a limited duty officer of the U.S. 
Navy, pursuant to title 10, United States 
Code section 5589A: 
Beach, Royce A. 
Patnoad, Gerald F. 

Smythe, James R. 

IN THE NAVY 

The following-named Naval Reserve Offi
cers Training Corps Candidates to be ap
pointed permanent ensign in the line or 
staff corps of the U.S. Navy, pursuant to 
title 10, United States Code, section 2107: 
Abbott, Christopher Anderson, Richard L. 

E. Anderson, Robert R. 
Abbott, Preston G. Anderson, Truman 
Abraham, Peter F. 0., III 
Abramson, Daniel Anderson, Wesley G. 
Adam, James P. Andes, Scott P. 
Adam Rita S. Andre, John W. 
Adams, David J. Andreoni, David J. 
Adams, Dennis B. Andrews, John J. 
Adams, Kenneth W. Andy, Joseph A. 
Adams, Zane N. Anglin, Paul S. 
Adelmann, Walter J., Angulo, Vince E. 

Jr. Anhorn, Walter 
Adkerson, Steven D. Ankewich, Carl M. 
Adwell, Glenn R. Anthony, Eric D. 
Albero, Dominic M. Anthony, Joseph I. 
Alexander, Steven P. Apple, Rachel L. 
Alfes, Teresa M. Appleton, Thomas J. 
Alkov, Steven L. Arcala, Napoleon, J., 
Allen, Eddie B. Jr. 
Allen, Philip W. Armstrong, James S. 
Allen, Scott T. Arnold, Raymond M. 
Allen, Todd R. Aronson, Steven S. 
Allen, Walter E. Ashton, Duane R. 
Allison, Jon D. Asmus, Scott M. 
Amador, Thomas R. Aster, Mark D. 
Ambrosi, John T. Ausley, Paul D. 
Ames, Dudley C. Austin, Amy E. 
Anderson, David R. Auten, Kenneth W. 
Anderson, Andrew B. Averill, Lester N. 
Anderson, April E. Aves, Dennis 
Anderson, David E. Avila, Mark W. 
Anderson, Richard A 

Baas, James G. 
Babies, Michael T. 
Badders, Rebecca S. 
Badzik, David V. 
Bailes, Elbert L. 
Baker, Byron L. 
Baker, Mark A. 
Baldree, Steven W. 
Baldwin, Edwin, A., 

III 
Ball, Michael S. 
Ballard, Shawin M. 
Bare, Keith A. 
Barker, Charles D. 
Barrett, Kenneth J., 

Jr. 
Bartlett, Clifford K. 
Bass, Keith, W. 
Bates, Steven E. 
Bauer, Timothy T. 
Bayot, Stanley, F. 
Bean, Mary F. 

Beard, Don R. 
Beary, John, D. 
Beatty, James R. 
Beck, Von Peccoz 

Stephen W. 
Beckham, Anderson 

L. 
Beedenbender, Mark 

G. 
Beezley, John M. 
Behrmann, Herman 

T. 
Belke, Stephen W. 
Bell, Edward L., III 
Bell, Jo A. 
Bellamy, Latoya 
Bellantoni, Paul N. 
Belt, Steven L. 
Benfield, Charles D. 
Benford, Leo W. 
Bennett, Calvin B., 

III 

Bennett, Sherri L. 
Bennett, Wanda L. 
Benson, Charles A., 

Jr. 
Bentz, Troy A. 
Berard, Michael R. 
Bergeman, Scott D. 
Bergman, Robert G. 
Bergman, Thomas A. 
Berkowitz, Robert J. 
Bertin, Cheryl D. 
Bethel, Brian W. 
Bethel, Ralph S. 
Bettis, Sybil Y. 
Bice, Carl A. 
Bilek, David R. 
Billman, James J. 
Bilton, Kenneth D. 
Bishop, James H. 
Biven, Carrol L. 
Blackwood, David A. 
Blair, John P. 
Bland, Richard K. 
Blashka, Bruce G. 
Blatter, Mark L. 
Blaylock, Mikel F. 
Blazer, William 
Blood, Archer L. 
Bloom, Peter S. 
Blubaugh, Jonathan 

L. 
Bodkin, Craig R. 
Bodoh, Mark P. 
Boehms, Samuel H. 
Boerke, Raymond H. 
Boers, Joy E. 
Bogan, Harold A. 
Bogdan, Steven R. 
Boggs, Sharon R. 
Bogue, Charles R. 
Boing, Gregory C. 
Boissenin, Eugene W. 
Boster, Richard D. 
Bonincontri, Michael 

A. 
Bonn,BoR. 
Bonner, Michael L. 
Bookwalter, Timothy 

J. 
Boraks, Michael W. 
Borrelli, Joseph M., 

Jr. 
Boston, Brent L. 
Boswell, James D. 
Botham, Richard D. 
Bottarini, James S. 
Bowden, Ronald E. 
Bowens, Brian E. 
Bowers, Fred F., Jr. 
Bowers, Robert E. 
Bowles, George A., 

Jr. 
Boxall, Ronald, A. 

Cady, Kevin L. 
Caine, Nathaniel L. 
Caldwell, Ricky T. 
Cali, Shawn M. 
Callaghan, Virginia 

R. 
Camacho, Steven J. 
Cameron, Robert J. 
Campbell, Douglas J. 
Campbell, Tammy P. 
Capotosto, David A. 
Capria, Frederick J. 
Cares, Jeffery R. 
Carey, Joseph C. 
Carhart, Scott T. 
Cariker, DouglasS. 
Carlos, John M. 
Carlson, Caroline M .. 
Carlson, Margaret E. 
Carney, William T. 

Boyer, Richard D. 
Boyer, Scott R. 
Bracker, Heinrich W. 
Brackin, Andre P. 
Brady, Edmund P. 
Brady, Kathleen M. 
Braker, William C. 
Brakke, Brian J. 
Brangaccio, Franklin 

D., II 
Brannan, Thomas J. 
Brannen, Daniel J. 
Brant, Charles T. 
Brawford, John L. 
Bremer, James K. 
Brese, Robert F. 
Brod, Stephen R. 
Broene, Brian J. 
Brooks, Dexter J. 
Brooks, James E. 
Brow, John A. 
Brower, John A. 
Brown, Bernard L. 
Brown, Christopher 

c. 
Brown, Isaiah V. 
Brown, Jacquelyn D. 
Brown, Lloyd P. 
Brown, Matthew S. 
Brown, Michael S. 
Brown, Richard M. 
Brown, Stephen F. 
Brown, Stephen J. 
Brown, Timothy B. 
Broz, Gordon A. 
Bunhart, Troy H. 
Bruni, Dana A. 
Brust, Thomas D. 
Buchanan, Bryan C. 
Buckley, Keith A. 
Buehler, Keith J. 
Bunce, Jeffrey R. 
Burgess, Diane E. 
Burghardt, Daniel R. 
Burgiss, Thomas D. 
Burke, Adrian W. 
Burkhart, Lynn L. 
Burkholder, Scott A 
Burlager, Bruce P. 
Burr, David H. 
Burrows, James B., 

Jr. 
Burson, Robert F. 
Burtch, Jeffery J. 
Busch, Mona R. 
Bushong, Adam C. 
Bustamante, Andrew 

c. 
Butler, David W. 
Byington, Lewis S. 
Byrd, Julius H. 
Bywaters, Kevin L. 

Carpentier, Thomas 
F. 

Carroll, Patrick T. 
Carter, John H. 
Cartier, Matthew G. 
Case, Colleen T. 
Cashman, Brendan 

H. 
Cason, Scott A. 
Cass, Edward P. 
Cassidy, John F. 
Castaneda, Filmer A. 
Castellvi, Robert F. 
Castle, William T. 
Cave, Edward H. 
Cavins, Timothy P. 
Cayward, Timothy B. 
Chamberlain, 

Stephen D. 
Champion, George, 

III 
Chase, Stephen P. 
Chisholm, John S. 
Cho, YonK. 
Christensen, Steven 

L. 
Chun, Christopher C. 
Chun, Stephen G. 
Cicchinelli, Matthew 

R. 
Cicoria, Denise M. 
Clanton, Peter W. 
Clark, Jamie E. 
Clark, Paul K. 
Clark, Robert D. 
Clark, Rodney A. 
Clarke, Kathryn M. 
Clarke, Mark A. 
Claucherty, 

JonathanS. 
Claus, Robert C. 
Clay, Stephen W. 
Clayhold, Mikel D. 
Cluck, Cari L. 
Cluever, Steven D. 
Cobb, Jeffrey D. 
Cobb, Michael M. 
Cobb, Morgan T., Jr. 
Cobbledick, Tom D. 
Cobery, Karen A. 
Coceano, Barry W. 
Cochran, John W. 
Cochran, Kenneth 
Cohen, David A. 
Cole, Daniel 
Coleman, Gerry L. 
Coleman, Warren A., 

III 
Coles, Barry L. 
Collins,PaulM. 
Collins, Thomas S. 
Collins, Timothy M. 
Comer, Vernon B. 
Condon, William M. 
Conlin, Alan J. 
Connelly, Steven R. 
Connor, Lois A. 
Conowitch, Kevin D. 
Conroy, Timothy M. 

Cooey, Diane P. 
Cook, Perry J. 
Cooke, Traci L. 
Cooke, William G. 
Cooley, Herbert P. 
Cooper, Scott D. 
Cope, William R. 
Costa, Anthony P. 
Costello, Robert P. 
Courtright, David D. 
Cover, Christopher 

R. 
Cowan, Charles W. 
Cowan, Keith R. 
Cowden, Anthony T. 
Cox, William N. 
Coyne, Thomas P. 
Craig, Calvin H. 
Craighead, Donald R. 
Crandall, Darse E. 
Crayton, Peter J. 
Creighton, Craig C. 
Crenshaw, Craig C. 
Criss, Cecil M., lli 
Cross, Carl D. 
Crosswait, Kenneth 

M. 
Crouch, Robert M. 
Crow, Quintin L. 
Crowell, Kent A. 
Croy, Steven R. 
Cruz, Nomeriano 
Cubbege, Jill E. 
Cullum, Patrick S. 
Culton, Terrence E. 
Cummings, James J. 
Cummings, John C. 
Cundari, Stephen G. 
Cunningham, Eric P. 
Cunningham, Eugene 

R. 
Cunningham, Roger 

B. 
Cunningham, 

William J. 
Curran, Daniel B. 
Curran, Elton C. 
Curth, Gregory P. 
Curtis, Mark D. 

Dahleen, David B. Dennis, Scott D. 
Daley, Robert C. Dennison, Thomas E. 
Daly, Thomas P. Denz, Rudolph c. 
Damm, Eric M. Dessart, Brian J. 
Danet, Vincent E. Dew, George E. 
Daniel, Albert C. Jr., Diantonio, Vincent 
Daniel, Denise E. G. 
Daniher, William M. Dietzen, John W. 
Dapogny Stephen F. Dildy, Michael R. 
Darlington, Robert F. Dipierro, Gary S. 
Daughtery, Glenn H. Dirksmeier, Peter J. 
Daus, Patrick G. Dirmeier, George P. 
Davenport, David A. Disalvi, Thomas C. 
Daves, Mary E. Disanto, James V. 
Davis, George W., III Disbro, Thomas P. 
Davis, Keith E. Ditri, Thomas A. 
Davis, Lee T. Dixon, James K. 
Davis, Mark A. Dobberteen, William 
Davis, Michael S. M. 
Dawson, Eric L. Dobbs, Dane L. 
Day, Christopher L. Dodd, Jeffrey 
Day, Michael A. Doering, Arthur L. 
De Beaumont, Craig Dolan, Michael J. 

B. Dombroski, Stephen 
Deardurff, Mark J. E. 
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Shaw, James E . Christopher R. 
Shaw, Joseph M. Stephens, Jeffery R. 
Shaw, RobertS. Stephens, Robert 
Shawhan, Kirk A. Stevens, John A. 
Shea, Robert J. Stevens, John R. 
Shepard, Michael K. Stevens, Robert T. 
Sherman, Eddie E. Stevenson, David R. 
Sherwood, George J. Stibler, Stephen V. 
Shinnick, John D . Stinson, James E. 
Shivers, Rodney E. Stolarski, 
Shoemaker, James Christopher P. 

H., Jr. Storm, Marinus 
Sibson, John B. Stride, Robert D. Jr. 
Silton, Peter E. Stull, Roger D. 
Silva, Shawn D. Suhosky, Robert D. 
Simensen, Thor A. Sullivan, Brain R. 
Simmons, Paul F. Sullivan, Daniel T. 
Simoneau, Paul A. Sullivan, David J. 
Simpson, Jon M. Sullivan, Stephen M. 
Singleton, Damon I. Summer, Mark D. 
Skelly, Michael V. Suski, Michael A. 
Skelly, Vern M. Sutherland, Steven 
Skowron, Jacqueline F. 

M. Suttner, Edwin A. Jr. 
Slavens, Douglas J. Swatzell, William J. 
Slewka, Anthony P. Sweeny, James B. 
Small, Dwane L. Sweetman, Richard 
Smark, Alan E. Jr. 
Smith, A wan Richard Symmers, Benjamin 

D. K. 
Smith, Brian K. Szatkowski, Judie A. 

Taflin, David E. 
Talaber, Richard E. 
Talavera, Arthur F. 
Tammen, John W. 
Tansey, Brian E. 
Tashijan, John V. 
Taylor, Channing H. 
Taylor, Daniel A. 
Taylor, Edgar B. IV 
Taylor, Kenneth L. 
Taylor, Michael T. 
Taylor, Raynor L. 
Taylor, Stanford J. 
Tedmon, Richard S. 
Templeman, James 

c. 
Teneyck, Kristin C. 
Tenorio, Matthew P. 
Terando, David J. 
Tessmer, Paul E. 
Tharpe, Gregory M. 
Therriault, Robert 

w. 
Thomas, Christopher 

B. 
Thomas, David B. 
Thomas, Gary L. 
Thomas, Robert D. 
Thompson, Phillip F. 
Thompson, Ronald J. 

Udell, Michael J. 
Ujihara, John H. 
Upton, Daniel C. 

Vale, Richard A. 
Valera, Marco A. 
Van Arsdale, James 

R. 
Vander Veer, Eric J. 
Van Duinen, Neil G. 
Vandecarr, Cuyler A. 
Vaught, Douglas J. 
Vebber, Paul W. 
Veilleux, Joseph E. 
Vela, John J., Jr. 
Venden, Cary D. 
Vendrzyk, Judith M. 

Thompson, Timothy 
L. 

Thompson, William 
G. 

Thomson, Scott W. 
Thormer, Darrel L. 
Thorpe, Frederick G. 
Tiller, David C. 
Tinnel, Thomas R. 
Titus, Mark D. 
Todd, Eric J. 
Tokarick, Kevin J. 
Toman, Teresa L. 
Tomp, Thomas M. 
Tompkins, James V. 
Toohey, Richard K. 
Toth, Robert J. 
Towles, David A. 
Townsend, James R. 
Tracey, Edward J. 
Tranoris, James E. 
Triebwasser, Richard 

v. 
Tringali, Arthur M. 
Trojan, Alan J. 
Trotter, Douglas A. 
Tucker, William H., 

Jr. 
Turek, Frank S., III 
Tyau, Wesley Y. 

Urban, David T. 
Urness, Eric A. 

Vernon, Gregory J. 
Vick, Dana J. 
Vickers, David A. 
Veilock, Jeffrey C. 
Viezer, Stephen L. 
Viland, Michael S. 
Vinson, Jonathan L. 
Vistica, John T. 
Vitton, Thomas E. 
Volandt, Stephen L. 
Vollmer, RobertS. 
Vowell, Mark L. 

Wagenet, Christoph Watt, Christopher J. 
D. Watts, Mark L. 

Wakefield, James A. Waugh, David C. 
Wakefield, Joseph W. Wears, 0. R. 
Walchessen, Edward Wears, Thomas G. 

J . Weaver, Michael J. 
Walker, John D. Weber, John W., Jr. 
Walker, John G. Weber, Robert J., Jr. 
Wallace, David E. Weeks, Pamela L. 
Wallace, John C. Weinrich, Jeffrey A. 
Wallace, Lome J. Weiss, Steve 
Wallace, Richard L. Welker, John R. 
Walls, William J. Wells, Gregory J . 
Walsh, Michael E. Welter, John F. 
Walter, John J. Wendell, Michael W. 
Walton, William D. Werner, Mark H. 
Waltz, James D. Wessinger, Courtney 
Wark, Robert D. S. 
Warner, Matthew C. Westbrook, MarkS. 
Washington, Julius Wester, Roderick C. 

C. Westman, Michael R. 
Wasson, Kenneth J. Wetherald, Hugh D. 
Waters, Christian M. Wheeler, Bruce W. 

Wheeler, Earl E. 
Wheeler, Richard E. 
Whitaker, Barron D. 
Whitaker, Jeffrey C. 
White, Brian E. 
White, Brice L. 
White, James B., II 
White, Jeffrey L. 
White, John W. 
White, Mark A. 
Whiting, Michael D. 
Whitney, Russell C., 

III 
Wied, Douglas C. 
Wietfeldt, Fred E., 
Wigle, David E. 
Wikeen, Amanda C. 
Wilbourn, James N., 

III 
Wild, Mark A. 
Wilkinson, Timothy 

M. 
Williams, Edward S. 
Williams, Edward V. 
Williams, Eric K. 
Williams, Jon H. 
Williams, Mark H. 
Williams, Phillip M. 
Williams, Richard L., 

Jr. 

Yang,KuoH. 
Yargus, Kendall 
Yarrington, Robert 

s. 

Zanchi, Mark E. 
Zanin, Thomas 
Zeller, Thomas A. 
Zichy, Franz J. 
Zick, Herbert L. 
Ziebarth, Kurt W. 
Zilber, David J. 

Williams, Richard A. 
Williams, Robert G. 
Williamson, Peter H. 
Willis, Robert J. 
Wilson, David A. 
Wilson, Kevin L. 
Wilson, Lonnie M. 
Wilson, Timothy M. 
Wilton, David S. 
Wimmer, William A., 

III 
Winebarger, Morgan 

T. 
Winnenberg, Thomas 

F. 
Winslow, William J. 
Winter, Mathias W. 
Wisniewski, John W. 
W ojtysiak, Randall 

w. 
Woloschek, James M. 
Wood, David 0. 
Wood, Kent A. 
Woodcock, Michael 

G. 
Woods, James M. 
Wooten, Clarence W. 
Wright Douglas E. 
Wyant, James L. 
Wyrick, Lynn A. 

Yeary, JefferyS. 
Young, Christopher 

c. 
Young, Steven J. 

Zinkevicz, Douglas T. 
Zins, Thomas J. 
Zuchowski, Brian J. 
Zuege!, Jonathan D. 
Zwick, John R. 
Zwicker, Gregory A. 

The following-named Naval Reserve offi
cers to be appointed permanent ensign in 
the Line or Staff Corps of the U.S. Navy, 
pursuant to title 10, United States Code, 
section 531: 
Geerdes, David P. 
McQuaige, Philip P. 
Whitaker, James C. 

Commander George F. Worsham, Jr., U.S. 
Navy, to be appointed a permanent com
mander in the Medical Corps in the Reserve 
of the U.S. Navy, pursuant to title 10, 
United States Code, section 593. 

CONFIRMATION 
Executive nomination confirmed by 

the Senate November 16, 1983: 
FEDERAL TRADE COMMISSION 

Terry Calvani, of Tennessee, to be a Fed
eral Trade Commissioner for the term of 7 
years from September 26, 1983. 

The above nomination was approved sub
ject to the nominee's commitment to re
spond to requests to appear and testify 
before any duly constituted committee of 
the Senate. 
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